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PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

AGENDA 

TUESDAY.  MAY  8.  2007 

2:00  P.M.  EXECUTIVE  SESSION 

3:15  P.M.  OPEN  SESSION 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

DOCUMENTS  DEPT 


3.  APPROVAL  OF  MINUTES   -     April  20,  2007 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 


MAY  -  3  ^007 

SAN  FRAI 

JARY 


A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

(1)    CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action  Items)  (3  Cases) 

a.      Discuss  existing  litigation  matters  pursuant  to  Sections  (a)  and  (d)  o\' 
California  Government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d): 
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• 


• 


• 


Electric  Transit  Inc  v.  City  and  County  of  San  Francisco  (San 
Francisco  Superior  Court  Case  No.  450868;  filed  April  3,  2006.) 

Discussion  and  Action  Item.  Discussion  and  approval  of  settlement  of 
litigation  arising  from  lease  dispute  wherein  plaintiff-tenant  alleges 
damages  of  $406,886,  for  excess  rent  payments,  dock  space 
overcharges,  relinquishment  of  partial  leasehold  space,  and  business 
disruption  from  Port  activities.  Proposed  settlement  of  litigation  upon 
terms  which  include  Port's  payment  of  $135,000  to  plaintiff  in 
exchange  for  dismissal  of  litigation  and  full  and  final  release  of  claims 
against  Port. 

A  copy  of  the  proposed  litigation  settlement  agreement  is  available  for 
inspection  with  the  Commission  Secretary  for  the  Port,  pursuant  to  San 
Francisco  Administrative  Code  Section  67.12(b)(3). 

City  and  County  of  San  Francisco  by  and  through  its  Port  Commission 
and  its  Municipal  Transportation  Agency;  and  the  People  of  the  State 
of  California  v.  Pacific  Cement  Company,  L.L.C.,  Ricardo  D. 
Ramirez,  Pacific  Sand  &  Gravel,  Inc.,  and  Ramirez  Developers,  Inc. 
and  related  cross-complaint  (S.F.  Superior  Court  Case  No,  CGC  05- 
44263;  filed  June  21,  2005). 

Discussion  and  Action  Item.  Discussion  and  approval  of  settlement  of 
litigation  wherein  Port  and  MTA  sought  damages,  various  penalties 
and  equitable  relief  against  tenant  for  alleged  violation  of  various 
environmental  laws  and  regulations  relating  to  occupancy  of  Port 
property  near  Pier  80,  and  for  failure  to  fulfill  conditions  for  valid  lease 
agreement  for  cement  batching  plant  at  Pier  94;  and  the  tenant  cross- 
complained  against  the  Port,  alleging  breach  of  lease,  wrongful 
eviction,  interference  with  economic  relationship,  and  fraud. 

Proposed  settlement  of  entire  litigation  based  upon  a  mutual  release  of 
all  claims  among  the  parties,  whereby  Port  releases  defendants  of 
potential  costs  of  site  remediation,  and  defendants  release  Port  (as 
cross-defendant)  of  claims  for  cost  of  site  improvements;  and  all 
parties  shall  file  a  dismissal  of  litigation  and  execute  a  full,  final  and 
mutual  release  of  claims  against  one  another. 

In  re:  Mirant  Corporation,  et  al.  (debtors)  (U.S.  Bankruptcy  Court  for  the 
Northern  District  of  Texas,  Forth  Worth  Division,  Chapter  11  Case,  Case 
No.  03-46591  (DML)  11) 

Discussion  and  Action  Item.  Discussion  and  approval  of  Joint  Stipulation 
and  Agreed  Order  Relating  to  the  Litigation  Between  the  Disbursing  Agent 
and  the  City  and  County  of  San  Francisco  Relating  to  Proof  of  Claim  No 
8440,  ordering  Mirant  Corporation,  to  pay  to  the  City  and  Count)  of  San 
Francisco  an  allowed  claim  in  the  aggregate  amount  of  $1. 100.0(H)  (present 
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day  value  of  approximately  $1,200,000)  in  full  satisfaction  of  the  City's 
claim  against  Mirant  Corporation  for  failure  to  remove  its  petroleum 
distribution  system  and  related  improvements  from  Pier  70,  San  Francisco, 
and  discharging  and  releasing  Mirant  from  any  and  all  damages,  claims,  or 
liabilities  to  the  City  and  County  of  San  Francisco  arising  from  the  failure  to 
remove  the  system  and  related  improvements. 

Discussion  and  Action  Item.  Discussion  and  recommendation  that  the 
Treasurer  of  the  City  and  County  sell  at  market  value  on  the  day  of  sale, 
each  share  of  Mirant  Corporation  stock  received  from  Mirant  pursuant  to  the 
Joint  Stipulation  and  Agreed  Order. 

(2)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  ANTICIPATED 
LITIGATION  MATTER.  (Discussion  and  Action  Item) 

a.     Discuss  anticipated  litigation  pursuant  to  Section  (c)  of  the  California 

Government  Code  Section  54956.9  and  Section  67.10(d)  of  the  San  Francisco 
Administrative  Code. 

Number  of  potential  cases:  _1_  As  plaintiff 

•     Discussion  and  Action  Item.  Discussion  and  approval  of  settlement 

agreement  between  Pacific  Gas  &  Electric  Company  (PG&E)  paying  into 
escrow  for  PG&E's  removal  of  Mirant  Corporation's  petroleum 
distribution  system  at  Pier  70  in  San  Francisco,  the  allowed  claim  amount 
totaling  $1,100,000  (estimated  present  value  of  approximately  $1,200,000) 
to  be  paid  to  the  Port  by  Mirant  Corporation  pursuant  to  the  Joint 
Stipulation  and  Agreed  Order  filed  in  In  re:  Mirant  Corporation,  et  al. 
(debtors)  (U.S.  Bankruptcy  Court  for  the  Northern  District  of  Texas,  Forth 
Worth  Division,  Chapter  11  Case,  Case  No.  03-46591  (DML)  11) 

(3)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*BAE  Systems:  Ira  Maybaum 

Under  Negotiation:    Price  Terms  of  Payment  X_Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  70. 

b.  Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 
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Under  Negotiation:    Price Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

C.  Vote  on  whether  to  approve  proposed  settlement  of  litigation  entitled  Electric 
Transit  Inc  v.  City  and  County  of  San  Francisco.  (Also  listed  above,  Closed 
Session,  Item  No.  (l)a.) 

Vote  on  whether  to  approve  proposed  settlement  of  litigation  entitled  City  and 
County  of  San  Francisco,  et  al.  v.  Pacific  Cement  Company,  et  al.  (Also  listed 
above,  Closed  Session,  Item  No.  (l)a.) 

Vote  on  whether  to  approve  proposed  Joint  Stipulation  and  Agreed  Order  filed  in 
In  re:  Mirant  Corporation,  et  al.  (debtors)  (U.S.  Bankruptcy  Court  for  the  Northern 
District  of  Texas,  Forth  Worth  Division,  Chapter  11  Case,  Case  No.  03-46591  (DML) 
11).  (Also  listed  above,  Closed  Session,  Item  No.  (l)a.) 

Vote  on  whether  to  approve  proposed  settlement  agreement  between  Pacific  Gas 
&  Electric  Company  (PG&E)  and  the  Port  of  San  Francisco.  (Also  listed  above, 
Closed  Session,  Item  No.  (2)a.) 

Vote  on  whether  to  recommend  that  the  Treasurer  of  the  City  and  County  of  San 
Francisco  sell,  at  market  value  on  the  day  of  the  sale,  each  share  of  Mirant  Corporation 
common  stock  received  from  Mirant  Corporation  pursuant  to  the  Joint  Stipulation  and 
Agreed  Order  filed  in  the  case  of  In  re:  Mirant  Corporation,  United  States  Bankruptcy 
Court,  Chapter  11,  Case  No.  03-46591  in  May  2007. 

7.  EXECUTIVE 

A.      Executive  Director's  Report 

•  1 3th  Sister  Ports  Conference  -  April  23-25,  2007 

•  KFOG  Kaboom  -  May  1 2,  2007  @  Pier  30/32 

•  Workshop  on  Proposed  Legislation  to  Rezone  Port  Lands  -  May  14,  200"  a  5:30 
p.m.  at  Pier  1 

•  Budget  Hearings  at  the  Board  of  Supervisors  -  May  23  and  30,  2007  @  1 1  a.m. 

•  Update  on  Port's  Response  to  Interstate  580  Collapse 

•  C+D  Engineering  awarded  Structural  Engineer's  Association  of  Northern  California 
(SEAONCs)  2007  Excellence  in  Structural  Engineering  Award  for  Illinois  Street 
Bridge  Project 

A05082007.doc  -4- 


B.  Informational  presentation  by  Will  Travis,  Executive  Director  of  the  Bay  Conservation 
and  Development  Commission  (BCDC),  regarding  The  Impact  of  Climate  Change  on 
San  Francisco  Bay. 

C.  Informational  Presentation  Regarding  the  National  Flood  Insurance  Program. 

8.  CONSENT 

A.  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  35  Improvements 
Project,  Contract  No.  2712.  (Resolution  No.  07-33) 

B.  Request  approval  and  ratification  of  application  for  $275,000  in  grant  funds  from  the 
California  Resource  Agency  for  the  Tulare  Park  Shoreline  Access,  ADA  and 
Landscape  Improvements  associated  with  the  Illinois  Street  Bridge  Project  and 
authorization  to  accept  and  expend  those  grant  funds.  (Resolution  No.  07-34) 

C.  Request  approval  of  Lease  Termination  Agreement  between  the  Port,  Crowley  Marine 
Services,  Inc.  and  Watts  Constructors  for  premises  at  Pier  54  under  Lease  No.  L-l  1750. 
(Resolution  No.  07-35) 

9.  ENGINEERING 

A.      Request  authorization  to  award  Construction  Contract  No.  2710,  Pier  33  Roofing  and 
Related  Structural  Repair  Project  to  Best  Contracting  Services,  Inc.  (Resolution  No.  07- 
31) 

10.  PLANNING  &  DEVELOPMENT 

A.      Request  Approval  to  Execute  Fifth  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiation  Agreement  with  SF  Piers  LLC  for  the  Piers  27-3 1  Mixed-Use  Recreation 
Project  Extending  the  Term  and  Amending  the  Benchmarks  (Site  Location:  Piers  27-3 1 
on  The  Embarcadero,  between  Francisco  and  Battery  Streets).  (Resolution  No.  07-32) 

1 1 .  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Informational  presentation  regarding  the  Port  of  San  Francisco  Monthly  Minimum 
Rental  Rate  Schedule,  Monthly  Parking  Stall  Rental  Rate  Schedule,  and  the  Schedule 
for  Filming  and  Special  Events  for  Fiscal  Year  2007-08  (May  22,  2007) 

•  Informational  presentation  by  the  San  Francisco  Public  Utilities  Commission  and 
Department  of  the  Environment  to  develop  a  waste  vegetable  oil  collection  program 
for  the  City's  residents  and  food  service  establishments  on  Port  properties  located  at 
1399  Marin  Street,  Seawall  Lot  354,  and  at  701  Amador  Street,  Seawall  Lot  344 
(May  22,  2007) 

•  Informational  presentation  on  Pier  70  Master  Planning  Process  (May  22,  2007) 
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•  Quarterly  Update  for  the  Illinois  Street  Intermodal  Bridge  Project  (May  22,  2007) 

•  Request  authorization  to  award  Construction  Contract  No.  2713,  Pier  52/54  Public 
Boat  Launch  Project  (May  22,  2007) 

•     Request  approval  of  Letter  of  Intent  for  a  proposed  Fifth  Amendment  to  Lease  L- 
1 1320  with  BAE  San  Francisco  Ship  Repair,  Inc.  at  Pier  70  (May  22,  2007) 

•  Request  approval  of  Lease  with  the  San  Francisco  Bar  Pilots  for  space  located  at  Pier 
.   9  (May  22,  2007) 

•  Request  approval  of  a  Non-Exclusive  Management  Agreement  with  Pasha 
Automotive  Services  for  management  of  an  automobile  terminal  at  Pier  80  for  a  term 
of  approximately  15  years  and  minimum  guaranteed  revenue  to  the  Port  based 
initially  on  tariff  revenues  from  the  receipt  of  17,000  motor  vehicles  by  waterborne 
vessel  during  the  first  two  years  of  the  term  and  increasing  to  30,000  motor  vehicles 
by  waterborne  vessels  thereafter  (May  22,  2007) 

•  Request  approval  of  the  First  Amendment  to  the  Non-Exclusive  Management 
Agreement  No.  13893  between  the  Port  and  Marine  Terminals  Corporation  for 
management  of  the  cargo  terminal  at  Pier  80  (May  22,  2007) 

•  Request  approval  of  Proposed  State  Legislation  Terminating  Trust  Use  Restrictions 
with  Respect  to  Eleven  Underutilized  Port  Seawall  Lots  (May  22,  2007) 

•  Request  authorization  for  the  Port  Executive  Director  to  enter  into  those  agreements 
required  to  ensure  the  success  of  the  All  Star  Game  and  all  associated  events 
scheduled  to  occur  June  23-July  18,  2007  (May  22,  2007) 

•  Informational  presentation  on  Building  Occupancy  Resumption  Program  of  the  Port 
of  San  Francisco  (June  12,  2007) 

•  Informational  presentation  on  a  new  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  permitting 
process  (June  12,  2007) 

•  Informational  presentation  on  the  Status  of  Contract  2708,  Wharf  J 10  and  Fishery 
Building  Demolition  Project  (June  12,  2007) 

•  Informational  presentation  regarding  the  Port  of  San  Francisco  Building  Code  (June 
12,2007) 

•  Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 
Municipal  Transportation  Agency  (MTA)  related  to  Parking  Control  Officer  (PCO) 
services  and  parking  fine  revenues  (June  12,  2007) 

•  Request  authorization  to  readvertise  for  the  Demolition  and  Disposal  of  Port's 
Drydock  No.  1  (June  12,  2007) 

•  Request  approval  of  lease  with  LB  Railco,  Inc.  for  space  located  at  the  Intermodal 
Rail  Transfer  Facility  Pier  94  (June  12,  2007) 

•  Request  approval  of  the  Port  of  San  Francisco  Monthly  Minimum  Rental  Rate 
Schedule,  Monthly  Parking  Stall  Rental  Rate  Schedule,  and  the  Schedule  for  Filming 
and  Special  Events  for  Fiscal  Year  2007-08  (June  12,  2007) 

•  Request  adoption  of  the  2007  Port  of  San  Francisco  Building  Code  (July  1 7,  2007) 

•  Request  approval  of  a  new  Memorandum  of  Understanding  between  the  Port  and  the 
Film  Commission  concerning  space  availability,  pricing  and  permitting  process  (July 
17,2007) 

•  Informational  presentation  by  the  City  Administrator's  Office  regarding  "3 1 1"  -  San 
Francisco's  new  one-stop  information  telephone  number  (July  1 7,  2007) 
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•  Request  approval  of  resolution  authorizing  the  Executive  Director  to  execute  a 
Memorandum  of  Understanding  with  the  San  Francisco  Entertainment  Commission  to 
transfer  responsibility  for  the  issuance  and  administration  of  Entertainment  Related 
Permits  from  the  Port  to  the  Entertainment  Commission  (Date  to  be  Determined) 

•  Request  approval  of  Lease  No.  L- 14268  between  the  Port  and  High  Flying  Foods, 
LLC  for  Port  property  located  at  360  Jefferson  Street  (Date  to  be  determined) 

•  Request  Endorsement  of  Amended  and  Restated  Development  Memorandum  with  SF 
Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 
Embarcadero  between  Francisco  and  Battery  Streets)  (Date  to  be  determined) 

•  Request  approval  of  First  Amendment  to  Berthing  Agreement  with  California  Sealift 
Terminals,  Inc.  (Date  to  be  determined) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (Date  to  be 
determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Baydelta 
Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

12.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

13.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  April  16  to  May  3,  2007: 

•  From  Port  staff,  copy  of  Letter  Reports  from  Hood  and  Strong,  LLP 

•  From  the  Neighborhood  Parks  Council,  copy  of  their  Spring  2007  Newsletter 

•  From  Port  staff,  copy  of  Status  of  Account  Receivables  ending  March  3 1 ,  2007 

14.  ADJOURNMENT 
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MAY/JUNE  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

May  8  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.       Open  Session  @  Ferry  Building 

May  22  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

June  12  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

NOTES: 


The  San  Francisco  Port  Commission  meets  regularly  on  the  2nd  and  4th  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at  274- 
0639. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and  time 
to  be  determined.  Contact  Michael  Nerney  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3rd  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf.  Contact  Michael  Nerney  @ 
274-0416. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2nd  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1st  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of  the 
month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email  @ 
Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3rd  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the  South 
Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-253l>  or 
tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 1 S  to  S  1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  fust  Moiul.u  ol 
the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3rt  ruesdt) 
of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf.  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0(^5 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  \  681     For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  3 1,  32  and  7 1 .  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1 .  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphone  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contad 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is  (415)  274-0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance: 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotffajsfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2. 100  -  2. 160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317; 
web  site:  www.sfgov.org/ethics. 
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PORT°l_ 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


May  2,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Directo 


fittsf 


SUBJECT:     Informational  Presentation  Regarding  the  National  Flood  Insurance  Program 

DIRECTOR'S  RECOMMENDATION:     Informational  Item  -  No  Action  Required 

Summary 

This  memorandum  describes  the  federal  National  Flood  Insurance  Program  (NFIP)  and  the  Federal 
Emergency  Management  Agency's  (FEMA)  current  effort  to  develop  a  Flood  Insurance  Rate  Map 
(FIRM)  of  San  Francisco. 

Based  on  preliminary  estimates,  FEMA's  Flood  Insurance  Rate  Map  may  designate  parts  of  the 
Port's  jurisdiction,  Mission  Bay,  Hunters  Point  Shipyard,  and  Treasure  Island  as  federal  flood 
hazard  zones,  which  could  impact  development  plans  and  insurance  requirements  in  those  places. 
Once  the  City  and  County  of  San  Francisco  is  mapped  with  Special  Flood  Hazard  Areas,  federal 
law  provides  a  statutory  period  of  time  within  which  the  City,  acting  through  the  Mayor  and  the 
Board  of  Supervisors,  must  decide  whether  to  join  or  not  to  join  the  NFIP. 

Background 

The  National  Flood  Insurance  Program  is  a  federally  managed  program  created  in  1968  to  reduce 
the  risk  posed  by  floods  throughout  the  United  States.  Under  the  NFIP,  the  Federal  government 
provides  financial  backing  for  affordable  flood  insurance  in  exchange  for  the  adoption  o\'  floodplain 
management  regulations  by  communities  participating  in  the  program.  The  NFIP  is  managed  by  the 
Federal  Emergency  Management  Agency. 
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The  NFIP  is  a  flood  risk  management  program  that  consists  of: 

1 .  Flood  Insurance  Rate  Maps  (FIRMs),  developed  by  FEMA,  that  identify  Special  Flood  Hazard 
Areas  (SFHAs)  typically  near  riverine  or  coastal  areas  that  have  a  1%  chance  of  flooding  in  a 
given  year  (base  flood  or  100-year  flood)  and  other  related  data; 

2.  Federally  backed,  affordable  flood  insurance  for  property  owners  in  communities  that  join  the 
NFIP  by  applying  to  FEMA  and  adopting  a  floodplain  management  ordinance;  and 

3.  The  following  incentives  to  encourage  local  communities  to  join  the  NFIP: 

>  Federally-regulated  lenders  (including  Fannie  Mae  and  Freddie  Mac)  may  not  make, 
purchase,  increase  or  extend  any  loan  on  an  insurable  structure  in  a  Special  Flood 
Hazard  Areas  unless  the  owner  has  flood  insurance; 

>  Residents  and  businesses  may  not  purchase  federally  backed  flood  insurance  if  the 
community  does  not  join  the  NFIP; 

>  Federal  agencies  may  not  provide  financial  assistance  for  acquisition  and  construction 
purposes  in  Special  Flood  Hazard  Areas  if  a  community  does  not  join  the  NFIP;  and 

>  FEMA  cannot  provide  flood-related  disaster  assistance  in  Special  Flood  Hazard  Areas  to 
communities  and  individuals  in  communities  that  do  not  join  the  NFIP. 

Most  communities  that  are  mapped  with  Special  Flood  Hazard  Areas  join  the  NFIP. 

San  Francisco  Flood  Insurance  Rate  Map  (FIRM) 

The  FEMA  Region  IX  Office  (Oakland)  is  currently  re-mapping  communities  along  the  San 
Francisco  Bay,  including  San  Francisco,  and  plans  to  publish  a  new  preliminary  map  in  July  2007. 
City  staff  and  consultants  expect  that  areas  of  the  City  will  be  mapped  with  Special  Flood  Hazard 
Areas,  including  portions  of  the  following  areas: 

•  Mission  Bay 

•  Treasure  Island 

•  Hunters  Point  Shipyard  and  Candlestick  Point 

•  Significant  portions  of  Port  jurisdiction  (and  possibly  areas  inland  of  Port  jurisdiction) 

The  tentative  schedule  for  FEMA's  mapping  effort  is: 

•  July  2007:  Publish  preliminary  San  Francisco  FIRM 

•  July- August:  30  day  protest  period  (by  property  owners  or  the  City) 

•  July  2008:  Publish  Final  San  Francisco  FIRM 
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Most  communities  in  the  Bay  Area  were  mapped  for  flood  hazards  by  FEMA  in  the  1970s  and 
1980s.  San  Francisco  has  never  been  mapped,  except  for  the  Airport  which  has  a  Special  Flood 
Hazard  Area  identified  as  part  of  FEMA's  FIRM  for  Unincorporated  San  Mateo  in  2001. 

As  described  above,  when  FEMA  publishes  a  Flood  Insurance  Rate  Map  for  a  local  jurisdiction,  the 
map  often  includes  Special  Flood  Hazard  Areas  depicting  areas  that  have  a  1%  chance  of  flooding 
in  a  given  year  (base  flood  or  100-year  flood)  and  a  Base  Flood  Elevation  indicating  prospective 
flood  heights  during  a  base  flood.  The  maps  are  based  on  a  rigorous  technical  analysis  of  numerous 
factors  including,  but  not  limited  to,  topography,  natural  floodplains,  natural  or  constructed 
shoreline  features  (such  as  seawalls  or  levees),  and,  in  the  case  of  coastal  areas,  the  potential  for 
wave  run-up. 

City  staff  has  been  cooperating  with  FEMA  by  providing  topographical  and  related  data  about 
shoreline  features.  DPW  has  taken  the  lead  in  hiring  URS  Corporation  to  advise  the  City  during  this 
process. 

FEMA  representatives  have  recently  indicated  that  they  will  publish  a  more  approximate  FIRM  for 
San  Francisco  that  is  not  expected  to  show  a  Base  Flood  Elevation.  FEMA  will  provide  relevant 
data  necessary  and  there  are  means  for  local  communities  and  permit  applicants  to  establish  a  Base 
Flood  Elevation,  but  the  lack  of  this  data  at  the  outset  of  public  notification  is  a  complicating  factor, 
particularly  in  Mission  Bay,  where  major  building  permits  are  pending. 

When  FEMA  publishes  a  more  approximate  FIRM,  FEMA  regulations  provide  for  a  map  revision 
process.  Local  communities  may  conduct  further  technical  analysis  (conducted  pursuant  to  FEMA 
regulations)  that  may  result  in  reduced  Special  Flood  Hazard  Areas  and/or  maps  with  Base  Flood 
Elevations. 

Floodplain  Management  Ordinance 

To  join  the  NFIP,  San  Francisco  would  need  to  adopt  a  Flood  Plan  Management  Ordinance. 
California  has  recently  updated  model  floodplain  management  ordinances  for  flood-prone 
communities.  San  Francisco  would  look  to  federal  regulations  and  the  California  ordinance  for 
coastal  communities  as  potential  models. 

The  purposes  of  the  ordinance  are  to: 

a.  Restrict  or  prohibit  uses  which  are  dangerous  to  health,  safety,  and  property  due  to  Vt  atci  or 
erosion  hazards,  or  which  result  in  damaging  increases  in  erosion  or  flood  heights  or 
velocities; 

b.  Require  that  uses  vulnerable  to  floods,  including  facilities  which  serve  such  uses,  be 
protected  against  flood  damage  at  the  time  of  initial  construction; 
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c.  Control  the  alteration  of  natural  floodplains,  stream  channels,  and  natural  protective  barriers, 
which  help  accommodate  or  channel  floodwaters; 

d.  Control  filling,  grading,  dredging,  and  other  development  which  may  increase  flood 
damage;  and 

e.  Prevent  or  regulate  the  construction  of  flood  barriers  which  will  unnaturally  divert 
floodwaters  or  which  may  increase  flood  hazards  in  other  areas. 

Existing  structures  in  Special  Flood  Hazard  Areas  are  grandfathered,  meaning  that  these  structures 
are  not  required  to  meet  the  building  code  requirements  of  a  local  floodplain  management  ordinance 
until  such  time  as  substantial  modifications  to  an  existing  structure  trigger  these  requirements. 

The  major  impacts  of  these  restrictions  to  new  development  in  San  Francisco  will  be: 

>  The  first  floor  of  structures  in  Special  Flood  Hazard  Areas  must  be  constructed  above 
the  Base  Flood  Elevation.  In  some  areas  not  susceptible  to  wave  run-up,  commercial 
structures  may  be  flood-proofed  instead.  In  areas  susceptible  to  wave  run-up,  structures 
must  be  anchored  and  portions  of  structures  below  the  Base  Flood  Elevation  must 
include  break-away  members. 

>  For  piers:  except  for  extraordinary  situations,  construction  is  limited  to  functionally- 
dependent  (i.e.,  water-oriented)  purposes  or  to  historic  preservation. 

Floodplain  management  ordinances  adopted  by  NFIP  participants  may  provide  for  variances  for 
exceptional  circumstances,  including  historic  preservation  and  extraordinary  hardship.  Under  the 
NFIP,  variances  are  granted  by  the  local  jurisdiction,  in  this  case,  the  City  or  Port.  However,  the 
improper  granting  of  variances  could  jeopardize  continued  participation  in  the  NFIP. 

Development  Ramifications 

In  consultation  with  the  City  Attorney  and  its  development  partners,  Port  staff  are  still  analyzing  the 
potential  ramifications  of  the  City's  decision  to  adopt  a  floodplain  management  ordinance,  should  it 
decide  to  do  so.  The  following  possible  ramifications  assume  the  City  will  join  the  NFIP  and  arc 
subject  to  further  City  Attorney  analysis  and  review  and  comment  by  FEMA. 

The  Port  may  not  be  able  to  build  new,  non-functionally  dependent  uses  at  Pier  27  or  at  the  end  of 
Pier  29  (the  non-historic  parts  of  the  Pier  27-31  Project)  or  the  Piers  30-32  Project,  the  proposed 
international  cruise  terminal  (also  not  a  historic  preservation  project).  The  City  and  developers 
would  need  to  work  with  FEMA  to  determine  if  the  proposed  international  cruise  terminal  or  Pia 
27  development,  which  include  significant  retail,  office  and  other  non-functionally  dependent  uses 
would  be  permitted  under  the  FEMA  regulations. 
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The  Port  may  be  able  to  build  mixed  use  projects  in  its  historic  finger  piers  utilizing  local  variance 
procedures,  but  this  will  require  further  consultation  with  FEMA.  Other  cities,  like  Juneau,  Alaska, 
have  been  able  to  build  on  piers  even  though  they  are  members  of  NFIP  and  are  thus  subject  to 
FEMA  regulations. 

Port  staff  has  notified  the  major  developers  that  may  be  impacted  by  the  FEMA  FIRM  and 
subsequent  potential  actions  by  the  City.  Port  staff  is  coordinating  with  the  City  Attorney  to  notify 
Port  tenants  about  the  FEMA  FIRM  mapping  effort  and  the  National  Flood  Insurance  Program. 

Insurance  Ramifications 

Owners  of  both  existing  and  new  buildings  in  Special  Flood  Hazard  Areas  (particularly  residential 
buildings,  due  to  federally-backed  mortgage  requirements)  will  have  incentives  to  purchase  flood 
insurance.  Three  types  of  coverage  are  available  under  a  Standard  Flood  Insurance  Policy: 


Dwelling  Policy 

insures  residential  structures  or  contents,  or  both,  and 
individual  residential  condominium  units 

General  Property  Policy 

insures  residential  buildings  of  more  than  four  families 
as  well  as  non-residential  buildings,  such  as  businesses, 
schools,  and  churches 

Residential  Condominium 
Building  Association  Policy 

insures  associations  under  the 
condominium  form  of  ownership 

On  average  the  cost  of  insurance  for  a  home  is  $400  per  year  for  $  100,000  of  coverage,  with  the 
cost  varying  based  on  several  factors.  Residents  in  areas  of  the  City  that  flooded  in  recent  storms 
(2004)  due  to  stormwater  overflows  will  benefit  significantly  from  the  ability  to  purchase  federally 
backed  flood  insurance. 

Recommended  Next  Steps 

Port  staff  will  continue  consulting  with  City  and  FEMA  staff  regarding  FEMA's  FIRM  mapping 
effort,  the  NFIP  and  the  possible  development  of  a  San  Francisco  Floodplain  Management 
Ordinance.  Additionally,  Port  staff  will: 

1.  Make  presentations  about  FEMA's  FIRM  mapping  effort,  the  NFIP  and  possible  City  actions, 
such  as  possible  adoption  of  a  floodplain  management  ordinance,  to  Port  advisory  groups; 

2.  Along  with  other  City  staff  and  consultants,  meet  with  FEMA  to  encourage  Region  IX  to 
publish  a  preliminary  FIRM  with  the  most  accurate  data  possible,  including  a  Base  Flood 
Elevation; 

3.  Coordinate  with  City  and  Redevelopment  Agency  staff  and  FEMA  to  develop  a  media  strateg) 
to  inform  the  public; 
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4.  Participate  in  briefings  for  members  of  the  Board  of  Supervisors  and  Board  hearings  on  the 
topic; 

5.  In  consultation  with  City  staff,  develop  a  proposed  study  of  the  feasibility  of  providing  flood 
control  improvements  along  the  San  Francisco  shoreline  to  reduce  coastal  flood  hazard  risks, 
and  Special  Flood  Hazard  Area  designations  by  FEMA,  that  currently  exist  along  the  San 
Francisco  waterfront,  subject  to  future  Port  Commission  review  and  approval;  and 

6.  Consult  with  the  City's  state  and  federal  legislative  delegations  to  determine  the  appropriate 
sources  and  timelines  for  funding  for  flood  control  projects. 

Port  staff  will  return  to  the  Port  Commission  to  give  a  subsequent  informational  presentation 
regarding  FEMA's  preliminary  Flood  Insurance  Rate  Map  when  it  is  published. 


Prepared  by:     Brad  Benson 

Special  Projects  Manager 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


May  2,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  A.  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM: 


Monique  Moyer 
Executive  Direct 


j^M-^T 


SUBJECT:     Request  authorization  to  Advertise  for  Competitive  Bids  for  the  Pier  35 
Improvements  Project,  Contract  No.  2712 

DIRECTOR'S  RECOMMENDATION:  APPROVE  ATTACHED  RESOLUTION 
Introduction 

Port  staff  request  Port  Commission's  authorization  to  advertise  for  competitive  bids  for 
Contract  No.  2712,  Pier  35  Improvements  Project.  The  project  scope  includes  structural 
repairs  to  the  facade,  upgrades  to  the  existing  interior  restrooms,  guardrail  upgrades,  and 
construction  of  a  staff  conference  room. 

Background 

Pier  35  bulkhead  building  and  pier  shed  form  an  historic  building,  constructed  of  light 
and  heavy  timber  components.  Pier  35  is  the  primary  San  Francisco  Cruise  Terminal, 
which  is  operated  through  the  services  of  the  Metro  Cruise  Services.  Additional  tenants, 
whose  activities  include  office  use  and  storage,  occupy  the  bulkhead  building. 

The  Pier  35  Improvements  Project  will  include  structural  repair  of  the  dry  rot  damage  at 
the  facade,  renovation  of  the  existing  restrooms  on  the  first  and  second  floor  to  meet 
accessibility  code  standards,  renovation  of  the  existing  interior  and  exterior  railings  on 
the  second  floor  to  meet  life  safety  building  code  standards,  and  construction  of  a  new 
conference  room  on  the  second  floor.  Replacement  of  the  cornice  over  the  bulkhead  arch 
(It  is  not  known  the  exact  time  period  that  the  cornice  was  removed  as  it  is  not 
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documented.  Photos  indicate  it  was  removed  prior  to  1961.),  is  included  in  the  scope  of 
work  as  an  additive  alternate  bid  item. 

Structural  repair  of  the  dry  rot  damage  at  the  facade  will  include  shoring  of  the  existing 
facade,  removal  and  replacement  of  the  damaged  wood  columns,  abatement  of  associated 
hazardous  materials,  patching  at  the  impacted  area  and  painting  of  the  entire  facade.  The 
contract  will  include  reconstruction  of  the  previously  removed  cornice  if  this  work  is 
selected  as  an  additive  alternate  to  the  bid.  For  the  duration  of  the  facade  repair,  a 
construction  barrier  will  be  erected  on  the  sidewalk  around  the  shoring  to  maintain  the 
required  security  for  the  Cruise  Terminal  and  to  protect  pedestrians.  Guidelines  for  the 
construction  barrier  and  contractor  access  are  provided  in  the  construction  documents  to 
maintain  the  cruise  terminal  operations  during  the  construction  period. 

The  contract  will  provide  renovation  and  upgrades  to  the  four  existing  non-compliant 
interior  restrooms,  serving  both  passengers  and  cruise  terminal  staff,  to  meet  the  current 
accessibility  requirements.  Renovation  of  the  existing  non-compliant  interior  and 
exterior  railings  on  the  second  floor  will  provide  upgrades  to  meet  the  current  life  safety 
building  code  standards.  The  project  also  includes  construction  of  a  staff  conference 
room  within  the  second  floor  passenger  lounge  for  cruise  staff  use. 

The  construction  documents  for  the  structural  repair  of  the  dry  rot  at  the  facade  have  been 
prepared  by  the  Port's  as-needed  consultant  SOHA  Engineers.  The  mechanical,  electrical 
and  plumbing  construction  documents  for  the  restroom,  conference  room  and  electrical 
components  of  the  facade  have  been  prepared  by  the  Port's  as-needed  consultant  YEi 
Engineers,  Inc.  The  architectural  construction  documents  for  the  restroom  and  guardrail 
upgrades,  conference  room  and  historic  architectural  components  of  the  facade  were 
developed  by  Port  staff  with  drawings  prepared  by  the  Port's  as-needed  consultant  Tom, 
Eliot,  Fisch  (TEF). 

This  project  received  a  Class  1(d)  Maintenance  and  Repair  Categorical  Exemption  from 
the  California  Environmental  Quality  Act  (CEQA)  on  January  3,  2007.  The  project  was 
approved  by  the  San  Francisco  Bay  Conservation  and  Development  Commission 
(BCDC)  on  October  30,  2006.  An  Army  Corp  of  Engineers'  permit  is  not  needed. 

Bids  will  be  advertised  to  reach  contractors  through  the  following  methods: 

•  Human  Rights  Commission  list  of  contractors 

•  Human  Resources  Outreach  list  of  contractors 

•  Port  Internet 

•  City  and  County  of  San  Francisco  purchasing  internet 

•  Plan  Rooms  (Builders  Exchange,  Contractors  Information  Network,  etc.)  I  8  total 

•  Newspapers  (SF  Examiner  and  Small  Business  Exchange) 
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In  the  solicitation  of  bids  for  this  project,  Port  staff  will  follow  San  Francisco  Human 
Rights  Commission  (HRC)  bidding  procedures  and  requirements.  The  Human  Rights 
Commission  has  reviewed  the  project  scope  and  recommended  a  20%  subcontracting 
goal  for  Local  Business  Enterprises  (LBE)  in  the  solicitation  of  bids. 

Funding 

The  total  estimated  construction  cost  for  the  base  bid  for  this  project  is  $1,380,000  which 
includes  a  10%  contingency.  Total  estimated  construction  cost  for  the  one  additive 
alternate  bid  item,  the  cornice  replacement,  is  $130,000,  which  also  includes  a  10% 
contingency. 

The  project  base  bid,  additive  alternate,  and  contingency  is  fully  funded  by  the  capital 
project  accounts  (CPO)  noted  below: 


Funding  Source 

Title 

Amount 

CPO  741 

Pier  Repair  Fund 

$82,597 

CPO  757 

Building  Superstructure 
Repair  Fund 

$800,000 

CPO  750 

Pier  35  Repairs  and 
Improvements 

$18,355 

CPO  767 

Pier  35  Life  Safety  &  Other 
Improvements 

$109,048 

CPO  680 

Port  ADA  Transition  Fund 

$500,000 

$1,510,000 


Schedule 


The  project  construction  schedule  will  be  established  around  the  cruise  ship  schedule  and 
cruise  terminal  operator's  needs  which  require  construction  cessation  before  and  after 
vessel  berthing,  for  set  up  and  break-down  of  fixtures,  for  ship  operations,  and  for  a 
security  sweep  of  the  Pier  in  advance  of  the  vessel  arrival.  No  construction  shall  occur 
on  days  that  passenger  vessels  call  at  the  terminal  and  the  day  before.  If  a  passenger 
vessel  call  occurs  on  a  weekend,  no  construction  shall  occur  on  the  Friday  before.  The 
contractor  will  adjust  the  construction  schedule  to  accommodate  other  large  maritime 
events,  such  as  Fleet  Week  in  October  and  the  holiday  tourist  period. 

The  project  is  scheduled  to  start  on  August  1,  2007  and  anticipated  completion  is  April 
24,  2008. 


: 
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The  following  is  the  anticipated  project  schedule: 

Commission  Approval  to  Advertise 

Bids  Due 

Award  of  Contract 

Notice  to  Proceed 

Final  Completion 


May  8,  2007 
June  19,  2007 
July  17,2007 
August  1,2007 
April  24,  2008 


Summary 

Port  staff  is  prepared  to  seek  competitive  bids  for  this  project.  Staff  therefore  request 
Port  Commission  authorization  to  advertise  for  competitive  bids  for  the  Pier  35 
Improvements  Project,  Contract  No.  2712. 


Prepared  by: 


For: 


Wendy  Proctor 
Project  Architect 

and 

Winnie  Lee 
Project  Engineer 

Edward  F.  Byrne 
Chief  Harbor  Engineer 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  07-33 

WHEREAS,    Port  staff  seek  authorization  to  obtain  competitive  bids  for  a  contract  to 
perform  structural  repairs  to  the  facade,  upgrades  to  the  existing  interior 
restrooms  and  guardrail,  and  construction  of  a  staff  conference  room 
which  shall  be  known  as  the  Pier  35  Improvements  Project,  Contract  No. 
2712; and 


WHEREAS,    Port  staff  and  as-needed  consultants  SOHA  Engineers,  YEi  Engineers  and 
Tom,  Eliot,  Fisch  have  completed  design  drawings  and  specifications  for 
the  Pier  35  Facade  Improvements;  and 

WHEREAS,  the  current  engineering  construction  cost  estimate  for  the  base  bid  of  this 
project  is  $1,380,000  and  for  the  additive  alternate  bid  item  is  $130,000; 
and 

WHEREAS,    the  project  is  funded  by  Port  capital  budget  monies  with  current  funding  at 
$1,510,000;  and 

WHEREAS,    the  Maintenance  and  Repair  Categorical  Exemption  from  the  California 
Environmental  Quality  Act  (CEQA)  was  received  on  January  3,  2007,  the 
San  Francisco  Bay  Conservation  and  Development  Commission  (BCDC) 
approved  the  project  on  October  30,  2006,  and  an  Army  Corp  of 
Engineers'  permit  is  not  needed;  and 

WHEREAS,    in  the  solicitation  of  bids  for  this  project,  Port  staff  has  incorporated  the 
20%  subcontracting  goal  for  Local  Business  Enterprises  (LBEs)  as 
recommended  by  the  Human  Rights  Commission  (HRC);  now,  therefore 
be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to 
advertise  for  and  accept  competitive  bids  for  the  Pier  35  Improvements 
Project,  Contract  No.  2712. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  May  8,  2007. 


Secretary 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


May  2,  2007 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  A.  Moyer 
Executive  Director 


SUBJECT:      Approval  and  ratification  of  application  for  $275,000  in  grant  funds  from  the 
California  Resource  Agency  for  the  Tulare  Park  Shoreline  Access,  ADA  and 
Landscape  Improvements  associated  with  the  Illinois  Street  Bridge  Project  and 
authorization  to  accept  and  expend  those  grant  funds. 

DIRECTOR'S  RECOMMENDATION:  ADOPT  RESOLUTION 

Background 

In  2005,  the  Port  Commission  approved  an  application  for  grant  funds  for  Tulare  Park  through 
Resolution  05-08;  however,  the  State  Resource  Agency  budget  ultimately  was  not  sufficient  to 
award  the  grant.  Recently  the  Resource  Agency  contacted  the  Port  to  determine  if  the  2005 
project  was  still  active  and  in  need  of  funding.  The  Agency  has  determined  that  the  Port's 
project  meets  their  funding  objectives,  and  has  preliminarily  awarded  the  grant  money  to  the 
Port,  pending  approval  of  this  resolution.  The  proposed  resolution  will  ratify  the  Port's 
application,  which  holds  harmless  and  indemnifies  the  State  against  claims,  damages  and 
liability  arising  out  of  the  Project. 

Project  Description 

Tulare  Park  is  an  approximately  7,000  square-foot  shoreline  park  located  in  the  Southern 
Waterfront  on  the  northern  shoreline  of  Islais  Creek  between  Third  and  Illinois  Streets.  The  park 
provides  access  to  the  shoreline  of  Islais  Creek  and  is  a  single  element  in  a  chain  of  existing  and 
planned  open  spaces  along  Islais  Creek.  The  Port  proposes  a  series  of  improvements  to  the  park, 
which  is  located  adjacent  to  the  site  of  the  Illinois  Street  Intennodal  Bridge  project  now  under 
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construction.  The  proposed  improvements  would  create  improved  public  access  as  an  integrated 
element  with  public  access  improvements  that  will  be  created  on  the  Illinois  Street  Bridge  itself. 
The  proposed  project  includes  improving  the  park  to  meet  requirements  under  the  federal 
Americans  with  Disabilities  Act  (ADA),  improving  linkages  to  the  other  adjacent  open  spaces, 
re-landscaping  the  park  and  installing  new  site  amenities  including  benches,  trash  receptacles, 
lighting  and  signage.  These  proposed  improvements  are  consistent  with  the  City's  larger 
BlueGreenway  effort,  which  is  a  coordinated  City-wide  effort  to  improve,  complete  and  activate 
the  section  of  the  Bay  Trail  between  AT&T  Ball  Park  and  Candlestick  State  Park.  The  Tulare 
Park  improvement  project  is  a  required  element  of  the  San  Francisco  Bay  Conservation  and 
Development  Commission  (BCDC)  permit  for  the  Illinois  Street  Bridge  project.  If  grant  funds 
were  to  become  unavailable  for  this  project,  the  Port  would  comply  with  its  BCDC  permitting 
requirement  by  seeking  to  phase  the  project,  allowing  it  to  commence  on  schedule,  but  also 
providing  additional  time  to  secure  funding  from  other  sources.  As  a  last  resort,  the  Port  would 
make  use  of  Port  capital  funds. 

With  this  grant  application,  the  Port  is  requesting  $275,000  through  the  California  State  Resource 
Agency  Environmental  Enhancement  Mitigation  Program  (EEMP)  grant  program  for  Roadside 
Improvements;  the  Port  will  match  the  grant  with  the  approximately  $175,000  that  will  be 
required  to  complete  the  project. 

Proposed  Funding 

The  Tulare  Park  improvements  are  required  to  be  constructed  within  one  year  of  the  opening  of 
the  Illinois  Street  Bridge  to  vehicular  traffic.  The  initial  cost  estimate  for  the  Tulare  Park 
improvements  is  approximately  $450,000.  If  the  State  Resource  Agency  funds  are  approved  they 
would  likely  be  available  in  late  2007,  at  which  time  the  Port  would  begin  the  detailed  design  and 
construction  drawings  for  the  Tulare  Park  improvements. 

Environmental  Review 

The  environmental  impacts  of  the  Illinois  Street  Bridge  and  associated  open  space  improvements 
were  analyzed  in  the  Southern  Waterfront  Final  Supplemental  Environmental  Impact  Report 
(SEIR),  certified  by  the  Planning  Commission  in  February  2001,  which  supplements  the 
Waterfront  Land  Use  Plan  Final  EIR  (WLUP  FEIR),  certified  in  January  1997.  Subsequent  to 
the  certification  of  the  SEIR,  the  Planning  Department  prepared  an  Addendum  to  the  SEIR.  dated 
December  9,  2002,  which  addressed  the  environmental  consequences  of  modifications  to  the 
Bridge  design  as  well  as  new  environmental  analysis.  The  modifications  reviewed  in  the 
addendum  included:  1)  construction  of  a  fully  moveable  mechanized  mid  span  instead  of  a  fixed- 
segment  moveable  span;  2)  a  minor  shift  to  the  east  in  alignment;  3)  intersection  design  changes 
for  the  southern  Bridge  approach;  4)  a  possible  grade  change  in  the  northern  approach;  and  5) 
landscaping  and  public  access  improvements.  The  additional  environmental  analysis  conducted 
related  to  air  quality  impacts  on  adjacent  businesses  from  the  vehicular  use  of  the  bridge. 

The  SEIR  Addendum  concluded  that  neither  the  proposed  design  modifications,  nor  new 
information  on  potential  air  impacts  trigger  any  changes  in  the  conclusions  of  the  previous  EIRs. 
The  SEIR  Addendum  identified  no  significant  new  environmental  effects,  no  increases  in  the 
severity  of  previously  identified  environmental  effects,  and  no  new  or  substantially  different 
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feasible  mitigation  measures  than  those  previously  described  in  the  SEIR.  A  copy  of  the  SEER 
and  Addendum  is  on  file  with  the  Secretary  of  the  Port  Commission. 

Regulatory  Approvals 

The  Tulare  Park  Shoreline  Access,  ADA  and  Landscape  Improvement  project,  has  received 
regulatory  approval  from  BCDC.  Additional  permits  may  be  required  from  the  Army  Corps  of 
Engineers,  and  the  Regional  Water  Quality  Control  Board.  These  will  be  secured  once  the  final 
design  of  the  park  has  been  completed. 

Schedule 

Due  to  permitting  requirements,  at  this  time,  Port  staff  intend  to  complete  the  design  for 
improvements  by  early  fall  of  this  year,  using  either  in-house  staff  or  with  assistance  from  a 
Department  of  Public  Works  Landscape  Architect.  Design  would  be  developed  with  input  from 
the  community,  utilizing  the  Southern  Waterfront  Advisory  Committee  as  a  means  for  outreach. 
Depending  upon  the  outcome  of  the  design  and  need  for  additional  permits,  construction  could 
begin  in  either  late  fall  or  early  spring.  Port  Commission  approval  and  subsequent  award  of  grant 
funds  would  allow  the  project  to  proceed  as  a  single  phase,  with  completion  anticipated  by  July 
of  2008.  As  noted  earlier  in  this  report,  should  the  Port  not  be  awarded  the  subject  grant  funds, 
the  Port  would  seek  to  break  the  project  into  multiple  phases,  which  would  extend  the 
completion  date  of  the  project  beyond  2008.  Port  staff  anticipate  construction  would  be 
completed  by  Port  crews. 

Port  Commission  Action 

Port  staff  seek  Commission  approval  and  ratification  of  the  Port's  application  for  $275,000  in 
grant  funds  from  the  California  Resource  Agency  for  the  Tulare  Park  Shoreline  Access,  ADA 
and  Landscape  Improvements,  including  the  indemnity  contained  therein,  and  authorization  to 
accept  and  expend  those  grant  funds. 


Prepared  by:     David  Beaupre,  Waterfront  Planner 

Daley  Dunham,  Principal  Administrative  Analyst 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-34 

WHEREAS,     The  Legislature  of  the  State  of  California  has  enacted  AB  47 1  (Chapter  1 06  of  the 
Statutes  of  1989),  which  is  intended  to  provide  $10  million  annually  for  a  period 
of  1 0  years  for  grant  funds  to  local,  state  and  federal  agencies  and  nonprofit 
entities  for  projects  to  enhance  and  mitigate  the  environmental  impacts  of 
modified  or  new  public  transportation  facilities;  and 

WHEREAS,    The  Resources  Agency  has  established  the  procedures  and  criteria  for  reviewing 
grant  proposals  and  is  required  to  submit  to  the  California  Transportation 
Commission  a  list  of  recommended  projects  from  which  the  grant  recipients  will 
be  selected;  and 

WHEREAS,    Said  procedures  and  criteria  established  by  the  Resources  Agency  require  a 

resolution  certifying  the  approval  of  application  by  the  applicant's  governing  body 
before  submission  of  said  application  to  the  State;  and 

WHEREAS,    The  applicant,  if  selected,  will  enter  into  an  agreement  with  the  State  of  California 
to  carry  out  the  environmental  enhancement  and  mitigation  project,  which  will 
require  the  Port  of  San  Francisco  to  indemnify  the  State;  and 

WHEREAS,    Port  staff  have  prepared  an  application  for  funds  to  make  improvements  to  Tulare 
Park,  consisting  of  accessibility  requirements  of  the  Americans  with  Disabilities 
Act  (ADA),  as  well  as  other  improvements,  including  connections  to  other  open 
spaces,  re-landscaping,  and  installation  of  new  park  amenities,  including  benches, 
lighting,  signage,  and  trash  receptacles;  now,  therefore  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  apply  for, 
accept  and  expend  $275,000  in  AB  471  funds  from  the  California  Resources 
Agency  for  ADA  and  other  improvements  to  Tulare  Park;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  certifies  that,  if  awarded  these  funds,  the  Port 
will  make  adequate  provisions  for  operation  and  maintenance  of  the  project;  and 
be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  and  the  Chief 
Harbor  Engineer  to  execute  any  documents  required  to  enter  into  this  grant 
agreement,  including  any  extensions,  augmentations,  or  amendments  thereof,  BS 
well  as  documents  required  for  the  necessary  Board  of  Supervisors  authorization, 
and  including  any  required  indemnifications  of  the  granting  agency. 

I  hereby  authorize  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  May  8,  2007. 

Secretary 


PORT* 


SAN  FRANCISCO 


MEMORANDUM 


May  3,  2007 


TO: 


MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 

Hon.  Kimberly  Brandon,  Vice  President 

Hon.  Rodney  Fong 

Hon.  Michael  Hardeman 

Hon.  Stephanie  Shakofsky 


FROM: 


Monique  Moyer 
Executive  Director 


W 


u 


SUBJECT:      Approval  of  Lease  Termination  Agreement  between  the  Port,  Crowley 
Marine  Services,  Inc.  and  Watts  Constructors  for  premises  at  Pier  54 
under  Lease  No.  L-l  1750. 

DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION 
AUTHORIZING  EXECUTION  OF  LEASE  TERMINATION  AGREEMENT 


BACKGROUND 

Crowley  Marine  Services,  Inc.  ("Crowley")  has  leased  the  entire  premises  at  Pier  54 
since  July  1,  1993  under  Port  Lease  No.  L-l  1750.  The  Lease  has  a  term  of  fifteen  (15) 
years  with  two  (2)  five-year  options.  Crowley's  current  Base  Rent  is  $28,988.96  per 
month,  $347,867.52  annually.  The  Lease  expires  June  30,  2008. 

When  Crowley  entered  into  this  Lease,  they  were  attempting  to  consolidate  their  entire 
San  Francisco  Bay  operation  to  Pier  54.  At  the  time,  their  engineering  shop,  ferry 
maintenance  and  water  taxi  services  operated  out  of  Pier  9.  Crowley's  administratis  e, 
purchasing,  and  tug  and  tow  operations  were  located  in  Oakland  and  Alameda. 

In  October  1996,  Crowley  ceased  its  "harbor  work"  operations  in  the  San  Francisco  Bay, 
which  consisted  of  ship  assist,  tug  and  tow,  and  water  taxi  activities.  Crowley  vacated 
Pier  54  shortly  thereafter,  but  continued  to  pay  rent  due  under  its  lease. 
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In  1998,  Crowley  proposed  subleasing  the  Pier  54  facility  to  Rudolph  Menzel  and  the 
Port  Commission  consented.  Mr.  Menzel' s  efforts  to  operate  a  small  boat  building  and 
repair  facility  at  Pier  54  proved  uneconomical.  Additionally,  despite  the  efforts  of 
several  reputable  real  estate  brokers,  Mr.  Menzel  was  unable  to  procure  maritime 
subtenants  for  the  facility.  Crowley  terminated  its  sublease  with  Mr.  Menzel  in  1999  and 
sought  a  new  subtenant. 

In  August,  2000,  and  with  the  Port's  consent,  Crowley  agreed  to  sublease  the  entire  Pier 
54  facility  to  Miller  Thompson  Constructors,  Inc.  ("Miller  Thompson")  for  the  remaining 
lease  term.  Miller  Thompson  utilized  the  majority  of  space  at  Pier  54  to  house  its  marine 
construction  operations.  Miller  Thompson  subleased  the  remaining  surplus  space  at  the 
pier  to  approximately  20  sub-tenants.  Since  2000,  Miller  Thompson  has  changed  its 
name  and  ownership  on  two  occasions,  first  to  Miller  Watts  Constructors,  and  most 
recently,  to  simply  Watts  Constructors  ("Watts"). 

In  November  2005,  the  Port  informed  Crowley  of  serious  substructure  deterioration,  and 
the  need  for  load  restrictions  on  the  pier,  as  documented  in  the  attached  Rapid  Structural 
Assessment  Report.  The  Port  "yellow  tagged"  substantial  portions  of  Pier  54,  which  is 
now  approximately  95  years  old.  As  a  result  of  the  substructure  condition,  the  Port 
reduced  allowable  axle  loading  of  16,000  pounds  to  10,000  pounds.  In  response, 
Crowley  and  Watts  contend  that,  as  a  result  of  the  new  load  restrictions,  they  have  been 
unable  to  use  the  Pier  as  originally  intended  and  have  lost  rental  revenue  from  subtenants 
who  have  vacated,  and  from  potential  new  subtenants. 

Pursuant  to  the  lease,  the  Port  is  responsible  for  maintenance  of  the  "Cement 
Substructure"  of  the  pier,  which  includes  the  stringers  (or  horizontal  members)  and  the 
cement  pilings  of  the  pier,  which  are  the  deteriorated  elements  that  have  led  to  the  Port's 
imposition  of  new  load  restrictions  on  the  Pier.  Additionally,  the  lease  specifies  an 
allowable  load  rating  of  16,000  pounds  per  single  axle  or  32,000  pounds  per  tandem  axle. 

According  to  an  engineering  report  produced  by  Ove  Arup  &  Partners,  dated  March  22, 
2005,  the  estimate  to  repair  the  substructure  to  the  standard  specified  in  the  lease  could  be 
as  high  as  $14,000,000  to  $18,000,000.  There  are  currently  no  funds  allocated  in  the 
Port's  2007/08  Capital  Budget  for  the  repair  of  the  Pier  54  substructure. 

As  a  result  of  the  pier  substructure  condition,  Crowley  has  requested  the  Port  to  either 
complete  necessary  substructure  repairs  to  allow  permitted  uses  under  the  lease,  provide 
alternate  leasehold  premises,  or  to  terminate  the  lease  between  the  Port  and  Crowley.  In 
the  event  of  lease  termination,  Crowley  would,  in  turn,  terminate  its  sub-lease  with  Watts. 
Since  June,  2006,  Crowley  has  been  withholding  rent  from  the  Port  and  has  requested  a 
rent  abatement  as  of  December  1,  2005,  the  date  when  Crowley  and  Watts  contend  they 
began  to  suffer  loss  of  rent  revenues  due  to  the  Port's  new  load  restrictions  at  the  Pier 
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PROPOSED  TERMINATION  AGREEMENT 

Port  staff,  Crowley  and  Watts  have  negotiated  a  Lease  Termination  Agreement  whereby 
Crowley,  Watts  and  the  Port  shall  release  one  another  of  obligations  relating  to  the  lease 
and  substructure  conditions.  In  effect,  this  would  be  a  "walk-away"  termination 
agreement,  with  the  Port  releasing  the  tenant  from  further  lease  obligations,  and  assuming 
management  of  the  Pier  with  approximately  20  existing  tenants.  In  exchange,  the  tenant 
and  subtenant  will  release  the  Port  from  any  claims  relating  to  the  substructure  condition 
of  the  premises. 

The  principal  terms  of  the  Lease  Termination  Agreement  are  as  follows: 


• 


• 


• 


Early  termination  of  lease  and  sublease:  The  existing  Lease  between  the  Port 
and  Crowley  and  the  sublease  between  Crowley  and  Watts  shall  be  terminated. 
As  of  the  effective  date  of  the  agreement,  neither  the  Port  nor  Crowley  nor  Watts 
shall  have  any  further  rights  or  obligations  with  respect  to  one  another  under  the 
Lease  or  sublease.  The  Port,  Crowley  and  Watts  shall  be  responsible  for  their 
respective  obligations  and  liabilities  under  the  Lease  and  sublease  which  were  due 
and  payable  or  had  accrued  prior  to  the  effective  date  of  the  Lease  Termination 
Agreement.  The  effective  date  of  the  Lease  Termination  Agreement  is  expected 
to  be  approximately  May  31,  2007. 

Rent  abatement:  From  the  date  of  December  1,  2005,  Crowley's  rent  obligation 
to  the  Port  shall  be  reduced  from  $28,988.96  to  $21,000  per  month  until  date  of 
lease  termination. 

Environmental  Baseline  Study:  Tenant  shall  complete,  at  its  own  cost,  an 
environmental  study  to  demonstrate  that  tenant's  use  of  the  premises  has  not 
caused  significant  increase  in  contaminants  or  hazardous  materials  from  the  time 
of  lease  inception.  (This  study  has  been  completed  and  accepted  by  the  Port's 
environmental  staff.  It  confirms  that  there  has  been  no  significant  increase  in 
contaminants  or  hazardous  materials  related  to  the  tenant's  use  of  the  premises 
from  the  time  of  the  lease  inception.) 

Assignment  of  subleases:  On  the  effective  date  of  the  Lease  Termination 
Agreement,  approximately  20  third  party  subleases  shall  be  assigned  to  the  Port. 
The  Port  shall  indemnify  Crowley  and  Watts  from  claims  and  liabilities  incurred 
in  connection  with  the  third  party  subleases  as  of  the  effective  date.  Crowley  and 
Watts  shall  each  indemnify  the  Port  from  all  claims  and  liabilities  incurred  in 
connection  with  the  third  party  subleases  before  the  effective  date  of  the  Lease 
Termination  Agreement. 


• 
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Security  deposits:  The  Port  currently  holds  $2,856.28  in  the  form  of  cash  and 
$53,570.00  in  the  form  of  a  letter  of  credit  as  a  security  deposit  for  the  Lease, 
which  the  Port  shall  release  to  Crowley.  All  subtenant  security  deposits  held  by 
Watts  shall  be  transferred  to  the  Port  on  or  before  the  effective  date  of  the  Lease 
Termination  Agreement. 

Mutual  release  and  indemnification:  The  Port,  Crowley,  and  Watts  shall 
mutually  release  each  other  from  any  obligation  relating  to  the  premises, 
including  rent  payments  and  substructure  conditions.  Crowley  and  Watts  shall 
indemnify  the  Port  from  claims  arising  from  the  existing  subleases  prior  to  the 
lease  termination,  and  the  Port  shall  indemnify  Crowley  and  Watts  from  claims 
arising  from  the  assignment  of  the  subleases  after  the  lease  termination  date. 

RECOMMENDATION 

Port  staff  recommends  approval  of  the  proposed  Termination  Agreement  of  Lease  No. 
L-l  1750  between  the  Port,  Crowley  Marine  Services  and  Watts  Constructors,  on  the 
terms  and  conditions  outlined  above. 


Prepared  by:     Mark  Lozovoy 

Assistant  Deputy  Director,  Real  Estate 

For:  Susan  Reynolds 

Deputy  Director,  Real  Estate 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-35 


WHEREAS,       Section  B3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco 
empowers  the  Port  Commission  with  the  power  and  duty  to  use, 
conduct,  operate,  maintain,  manage,  regulate  and  control  Port  area  of  the 
City  and  County  of  San  Francisco;  and 

WHEREAS,       Crowley  Marine  Services,  Inc.  ("Crowley")  has  been  the  tenant  at  Pier 
54  since  July  1,  1993  under  Port  Lease  No.  L-l  1750;  and 

WHEREAS,       In  October  1996,  Crowley  ceased  its  "harbor  work"  operations  on  San 
Francisco  Bay,  which  consisted  of  ship  assist,  tug  and  tow,  and  water 
taxi  activities;  and 

WHEREAS,       In  August,  2000,  with  the  Port's  consent,  Crowley  subleased  the  entire 
Pier  54  facility  to  Miller  Thompson  Constructors,  Inc.  ("Miller 
Thompson")  for  the  remainder  of  the  lease  term;  and 

WHEREAS,       Since  2000,  Miller  Thompson  has  restructured  its  ownership  and 
changed  its  corporate  name  on  two  occasions,  first  to  Miller  Watts 
Constructors  and,  most  recently,  to  Watts  Constructors  ("Watts");  and 

WHEREAS,       In  November  2005,  the  Port  informed  Crowley  of  substructure 

deterioration  at  Pier  54,  and  the  need  for  load  restrictions  for  substantial 
portions  of  the  facility,  which  is  approximately  95  years  old;  and 

WHEREAS,       As  a  result  of  the  substructure  conditions  and  load  restrictions,  Crowley 
has  requested  the  Port  to  provide  alternate  leasehold  premises,  to 
complete  necessary  substructure  repairs,  or  to  terminate  the  lease 
agreement  between  the  Port  and  Crowley;  and 

WHEREAS,       There  are  currently  no  funds  allocated  in  the  Port's  2007/08  Capital 
Budget  for  the  repair  of  the  Pier  54  substructure;  and 

WHEREAS,       The  Port,  as  lessor,  and  Crowley  and  Watts,  as  tenant  and  subtenant, 

respectively,  have  negotiated  a  Lease  Termination  Agreement,  whereby 
the  Port,  Crowley  and  Watts  shall  mutually  release  one  another  of 
further  obligations  relating  to  the  lease  and  substructure  conditions  at 
Pier  54;  and 
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WHEREAS,       It  is  in  the  best  interests  of  the  Port  to  terminate  the  lease  and  thereby 
relieve  the  tenant  and  subtenant  of  further  obligations  for  rental  of  the 
Pier  54  facility  in  exchange  for  the  tenant's  and  subtenant's  mutual 
release  of  the  Port  from  any  obligations  and  claims  relating  to  the  Pier 
substructure;  and 

WHEREAS,       Crowley  and  Watts  contend  they  have  sustained  loss  of  revenue  from  an 
inability  to  retain  and  attract  subtenants  at  Pier  54  as  a  result  of  the 
substructure  conditions  and  Port's  load  restrictions;  and 

WHEREAS,       Port  staff  have  reviewed  Crowley's  and  Watt's  contentions  and  find  it 

reasonable  and  equitable  to  grant  the  tenant  rent  abatement  of  $7,988.96 
per  month  from  December  1,  2005,  until  the  date  of  lease  termination,  to 
offset  the  tenant's  loss  of  revenue  from  subtenants;  now,  therefore,  be  it 

RESOLVED,      that  the  Port  Commission  hereby  approves  and  consents  to  the  Lease 
Termination  Agreement,  which  provides  for  early  termination  of  Lease 
No.  L-l  1750  with  Crowley  Marine  Services,  Inc.,  and  a  rent  abatement 
in  the  amount  of  $7,988.96  per  month  until  the  effective  date  of  lease 
termination  and  the  Port's  waiver  of  all  service  charges;  upon  such  other 
terms  as  described  in  the  staff  report  accompanying  this  memorandum; 
and  be  it  further 

RESOLVED,      that  the  Port  Commission  hereby  authorizes  the  Executive  Director  or 
her  designee  to  execute  all  such  appropriate  documentation  that  she,  in 
consultation  with  the  City  Attorney,  determines  necessary  or  appropriate 
to  implement  this  Resolution,  in  such  form  as  approved  by  the  City 
Attorney's  office,  such  determination  to  be  conclusively  evidenced  by 
the  execution  and  delivery  by  the  Executive  Director,  or  her  designee,  of 
any  such  documents. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  May  8,  2007. 


Secretary 


MEMORANDUM 

TO:  Port  Deputy  Directors  DATE:  02-08-05 

FROM:  Joe  Roger 

SUBJECT:      Rapid  Structural  Assessment — Pier  54  Substructure 


cc:        John  Aires       Ed  Byrne         Uday  Prasad 

In  accordance  with  the  Port's  Facility  Assessment  Notification  Protocol,  this  message 
transmits  to  you  the  Rapid  Structural  Assessment  (RSA)  for  the  substructure  at  Pier  54. 
Attached  to  this  memo  is  the  Rapid  Assessment  Form  (RAF)  for  this  structure,  along  with 
concomitant  photographs  and  a  schematic  color  coded  pier  plan  showing  load  rating.. 
Please  note  the  Comments  section  of  the  memorandum. 

Rating  Criteria: 

Green  -  Unrestricted  use.  May  require  some  minor  repair,  or  minimal  barricading. 

Yellow  -  Restricted  use.  May  require  limiting  access  and  barricading  until  repairs  completed. 

Red  -  Unsafe  notice,  should  be  barricaded  to  prevent  public  access  and  use. 

Summary  of  rapid  assessment  findings  and  recommendations: 

The  main  pier  substructure  was  constructed  approximately  ninety  five  (95)  years  ago  and 
has  an  area  of  approximately  100,000  square  feet.  The  main  pier  consists  of  reinforced 
concrete  slab  spanning  over  concrete  beams  that  span  between  concrete  girders.  The 
concrete  girders  span  over  3'  diameter  concrete  cylindrical  columns  that  are  supported  on 
spread  footings  essentially  bearing  on  top  of  the  Bay  floor.    For  the  most  part,  the  north  and 
south  side  aprons  are  framed  of  similar  construction,  although  the  west  end  of  the  north  side 
apron  is  wood  framed. 

Portions  of  the  Pier  54  substructure  have  been  given  a  yellow  rating,  with  a  live  load 
limitation  of  100  psf  in  these  specific  areas.  For  the  most  part  the  concrete  slab  is  in  fair 
condition,  but  the  concrete  beams  and  girders  in  specific  regions  of  the  pier,  as  noted  on  the 
attached  Schematic  Pier  Plan,  are  in  poor  condition.  The  deteriorated  conditions  of  these 
members  are  a  significant  concern  since  it  impacts  the  ability  of  the  structure  in  these  areas 
to  carry  vertical  loads,  particularly  heavy  concentrated  loads  such  as  truck  wheel  loads  or 
those  that  may  occur  during  special  events.  The  remaining  portions  of  the  Pier  54 
substructure  beams  and  girders  appear  for  the  most  part  to  have  been  repaired  in  the  past 
and  have  been  given  a  green  rating,  as  noted  in  the  attached  Schematic  Pier  Plan. 

Engineering  performed  a  rapid  structural  inspection  of  the  Pier  54  substructure  ten  (10) 
years  ago  and  because  of  the  apparent  corrosion  damage  incurred  by  the  substructure  up  to 
that  point  in  time,  engineering  load-tested  specific  areas  of  the  Pier  54  substructure.  The 
load  testing,  using  a  12,000  lb  point  load  was  successful.  Since  that  time,  additional 
substructure  corrosion  has  occurred.  Due  to  the  deteriorated  condition  of  specific 
substructure  framing  elements,  the  FAT  recommends  that  the  wheel  loading  and  ocGUpanc) 
in  the  yellow-rated  designated  areas,  be  limited  to  parking  of  passenger  vehicles  and  light 
trucks  only  (5,000  lb  maximum  wheel  load),  and  that  no  special  events  occur  on  this  pier. 
New  load  limit  signage  should  be  installed  in  these  designated  areas.  These  restrictions 
may  be  rescinded  when  repairs  are  made  or  engineering  analysis  proves  that  the 
substructure  can  adequately  support  larger  loads. 
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Engineering  recommends  the  following  course  of  action: 

•  Responsible  parties  should  perform  a  full  condition  survey  of  the  pier  substructure, 
including  aprons,  and  prepare  structural  engineering  calculations  for  the  entire  pier 
substructure,  to  determine  its  current  load-carrying  capacity.  Engineering  also 
strongly  recommends  that  the  damaged  concrete  beams  and  girders  be  repaired 
ASAP. 

•  Unless  comprehensive  structural  repair  plans  are  prepared  and  implemented  within 
the  next  three  and  one-half  (3-1/2)  years,  Pier  54  should  be  decommissioned  until 
the  requisite  structural  repair  work  is  executed. 

•  Responsible  parties  should  periodically  monitor  the  integrity  of  the  substructure 
structural  framing.  This  could  be  accomplished  by  intermittently  surveying  for 
vertical  deflection  and  inspecting  substructure  for  additional  distress. 

Please  let  me  know  if  you  have  any  questions. 
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PORT  OF  SAN  FRANCISCO 
SUBSTRUCTURE  RAPID  EVALUATION  SAFETY  ASSESSMENT  FORM 


Substructure  Description: 
Name:    Pier  54  Substructure 

Location  Code:  1540 

Piling:     Wood                   Concrete     XX              Steel 
Wrapped  Wood 

Substructure:  Concrete  Slab  XX             Concrete  Beams     XX 
Steel  Beams                    Wood 

Apron:  Concrete  XX                                Wood    XX 

Overall  Rating: 

INSPECTED  (Green) 

REQUIRES  REVIEW  (Yellow)  XX 

UNSAFE  (RED) 

Inspector  Name:  JR/TB 

Affiliation:    Port 

Inspection  Date  (M/D/Y):  12/21/04 

Time: 

Condition  Assessment 


Condition 

o 

More 

Review 

Needed 

Comments 

1)  Severe  seawall  failure 

X 

See  Comments  below. 

2)  Many  missing  piles 

X 

3)  Many  significantly  damaged  piles 

X 

4)  Significant  concrete  girder  deterioration 

X 

X 

5)  Significant  concrete  joist/beam  deterioration 

X 

X 

6)  Significant  concrete  slab  deterioration 

X 

7)  Other  hazard  present 

Comments: 

Over  50%  of  the  concrete  girders  and  beams  have  incurred  environmentally-induced  corrosion  with  resulting  spalled  concrete 
and  rusted  longitudinal  bottom  mat  rebar  and  stirrup  rebar. 

F.)  Recommendations: 

Live  load  limitations  should  be  assigned  to  damaged  pier  areas.  A  full  condition  survey  of  pier  substructure  should  be 
executed  along  with  structural  analysis  to  determine  pier  vertical  load-carrying  capacity.  Repairs  to  damaged  structural 
members  should  be  implemented  ASAP. 


Action 

Comments 

1.  No  further  action  required 

2.  Detailed  evaluation  required 

X 

Execute  a  detailed  condition  survey  of 
pier  substructure. 

Structural 

X 

Prepare  structural  analysis  of  pier 
substructure  along  with  repair  plans. 

Geotechnical 

X 

As  required  by  the  repair. 

G.)  Comments: 

See  Comments  above. 


H.)  Photographs  : 

Available 

YES 

X 

NO 

Location  of  Folder 
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PHOTO  1— PIER  54  PARTIAL  NORTH  ELEVATION 


HOTO  2— PIER  54  PARTIAL  SOUTH  ELEVATION 
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PHOTO  3— PIER  54  EAST  ELEVATION 


PHOTO  4— PIER  54  -  TYPICAL  REPAIRED  SUBSTRUCTURE  BEAMS  AND  (ilRDKRS 
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PHOTO  5— PIER  54  -  TYPICAL  DAMAGED  SUBSTRUCTURE  GIRDERS  AND  BEAMS 


PHOTO  6— PIER  54  -  TYPICAL  DAMAGED  APRON  SUBSTRUCTURE  GIRDERS  \M> 

BEAMS 
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PHOTO  7— PIER  54  -  CONCRETE  COLUMN  WITH  SOME  CORROSION  DAMAGE 
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SCHEMATIC  PIER  PLAN  -  LOAD  RATING  MAP 
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TO: 


FROM: 


PORTsl_ 

SAN  FRANCISCO 


MEMORANDUM 

May  2,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  A.  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


SUBJECT:      Request  authorization  to  Award  Construction  Contract  2710,  Pier  33  Roofing  and 
Related  Structural  Repair  Project  to  Best  Contracting  Services,  Inc. 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  AWARD  CONTRACT. 

Introduction 

Port  staff  request  that  the  Port  Commission  authorize  the  award  of  construction  Contract  2710, 
Pier  33  Roofing  and  Related  Structural  Repair  Project  to  Best  Contracting  Services,  Inc.,  the 
lowest  responsive,  responsible  bidder.  The  project  scope  includes  re-roofing  the  shed,  repairs  to 
the  dry  rot  wood  decking  and  structural  framing,  repairs  and  refurbishing  of  the  rooftop  light 
monitors  and  hazardous  material  abatement. 


Background 

The  Port  Commission,  at  its  meeting  on  March  27,  2007  authorized  Port  staff  to  advertise  for 
bids  for  the  Pier  33  Roofing  and  Related  Structural  Repair  Project  (Port  Commission  Resolution 
07-25). 

The  Human  Rights  Commission  staff  established  subcontracting  goals  of  15%  for  Local 
Business  Enterprises  (DBE)  for  the  project.  On  April  24,  2007,  Port  staff  received  four  bids  for 
this  project.  Port  Engineering  staff  and  the  Human  Rights  Commission  staff  review  ed  the  bids 
and  have  determined  that  Best  Contracting  Services,  Inc.  is  the  lowest  responsive,  responsible 
bidder  for  the  base  bid,  and  for  the  base  bid  including  any  number  of  alternates.  A  summary  of 
the  bids  is  attached. 

The  base  bid  for  this  project  includes  re-roofing  approximately  60%  of  the  shed,  and  related 
structural  repairs  to  the  wood  decking  and  structural  framing  affected  by  dry  rot.  repairs  and 
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refurbishing  of  the  rooftop  light  monitors  and  hazardous  material  abatement  of  the  Pier  33  shed 
roof.  The  project  bid  package  was  developed  with  several  alternate  bid  items  to  be  added  to  the 
base  bid  to  increase  the  scope  and  stay  within  the  available  budgeted  amount. 

Funding 

The  current  available  funding  level  in  FY  2006-07  allows  the  Port  to  award  to  Best  Contracting 
Services^  Inc.,  the  base  bid  plus  Alternates  Al,  A9,  A2  and  A3  for  the  amount  of  $1,651,140, 
plus  a  10%  contingency  of  $165,1 14,  for  a  total  of  $1,816,254. 

The  project  will  be  funded  as  per  the  funding  allocation  shown  in  the  table  below: 


Funding  Source 

Title 

Amount 

CPO  759 

Roof  Repair  Fund 

$1,600,000 

CPO  741 

Pier  Repair  Fund 

$    216,254 

$1,816,254 


Schedule 


The  project  is  scheduled  to  start  on  May  29,  2007  and  substantial  completion  is  expected  by 
October  31,  2007. 


The  following  is  the  anticipated  project  schedule: 

Commission  to  Award 
Notice  to  Proceed  Issued 
Construction  Substantial  Completion 
Final  Completion 


May  8,  2007 
May  29,  2007 
October  3 1,2007 
November  30,  2007 


Summary 

Port  staff  recommend  that  the  Commission  authorize  the  award  of  the  base  bid  together  with 
alternate  bid  items  Al,  A2,  A3  and  A9  of  construction  Contract  No.  2710,  Pier  33  Roofing  and 
Related  Structural  Repair  Project,  to  Best  Contracting  Services,  Inc.,  the  lowest  responsive, 
responsible  bidder,  in  an  amount  of  $1,651,140,  and  further  authorize  staff  to  increase  the 
contract  amount,  if  needed  for  additional  contingencies,  by  an  additional  $  165, 1 14  ( 10%  of 
$1,651,140)  through  contract  modification  or  change  order.  Port  staff  also  recommend  that  the 
Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete 


Prepared  by:     Wendy  Proctor 
Project  Architect 


For: 


Edward  F.  Byrne 
Chief  Harbor  Fngmeer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-31 


WHEREAS,    the  Port  Commission  previously  authorized  the  advertisement  of  the  construction 
contract  for  Pier  33  Roofing  and  Related  Structural  Repair  Project,  Contract  No. 
2710  (Port  Commission  Resolution  07-25),  at  its  meeting  on  March  27,  2007;  and 

WHEREAS,    Port  staff  received  four  of  bids  on  April  24,  2007;  and 

WHEREAS,  Port  Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bids 
and  have  determined  that  Best  Contracting  Services,  Inc.  is  the  lowest  responsive, 
responsible  bidder;  therefore  be  it, 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  the  construction 
contract ,  Pier  33  Roofing  and  Related  Structural  Repair  Project,  Contract  No. 
2710,  to  Best  Contracting  Services,  Inc.,  the  lowest  responsive,  responsible 
bidder,  for  the  base  bid  amount  plus  alternate  bid  items  Al,  A2,  A3  and  A9  in  an 
amount  of  $  1 ,65 1 , 1 40;  and  be  it  further, 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount,  if 
needed  for  unanticipated  contingencies,  by  an  additional  $165,1 14  (10%  of 
$1,651,140)  through  contract  modification  or  change  order;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  May  8,  2007. 


Secretary 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


SUBJECT: 


May  2,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


*2T 


Request  Approval  to  Execute  Fifth  Amendment  to  the  Amended  and  Restated 
Exclusive  Negotiation  Agreement  with  SF  Piers  LLC  for  the  Piers  27-3 1  Mixed- 
Use  Recreation  Project  Extending  the  Term  and  Amending  the  Benchmarks 
(Site  Location:  Piers  27-31  on  The  Embarcadero,  between  Francisco  and  Battery 
Streets)  (Resolution  No.  07-32) 


DIRECTOR'S  RECOMMENDATION:  APPROVE  AND  AUTHORIZE  EXECUTION  OF 
FIFTH  AMENDMENT  TO  THE  AMENDED  AND  RESTATED  EXCLUSIVE 
NEGOTIATION  AGREEMENT 

Background 

On  March  14,  2006,  the  Port  Commission  approved  the  Amended  and  Restated  Exclusive 
Negotiation  Agreement  ("Amended  ENA")  between  the  Port  and  SF  Piers  LLC,  whose  members 
are  Shorenstein  Properties,  LLC  and  Farallon  Capital  Management  (hereinafter  referred  to  as  the 
"Developer")  for  a  mixed-use  recreation  development  with  ancillary  uses  at  Piers  27-3 1  (**thc 
Project").  Under  the  terms  of  the  Amended  ENA  the  Developer  was  required  to  submit  certain 
documents  and  obtain  the  endorsement  by  the  Port  Commission  of  a  revised  Development 
Memorandum  prior  to  September  30,  2006,  the  original  expiration  date  of  the  Amended  ENA. 
The  Port  Endorsement  Resolution  was  not  obtained  by  September  30,  2006  for  reasons  explained 
below. 


Since  March  2006,  Port  staff  and  the  Developer  have  been  meeting  regularly  to  discuss  changes 
in  the  site  plan  and  use  program  from  the  previous  Mills'  proposal  to  address  community 
concerns  that  were  raised  during  the  public  review  process  of  the  Mills'  project    Dunne  the 
Developer's  due  diligence  investigations,  the  Developer  discovered  significant  increases  in  the 
costs  to  develop  the  Project,  particularly  in  the  substructure  repair  and  improvement  costs    In 
analyzing  the  impact  of  these  increased  costs,  the  Developer  concluded  that  the  Project  was  not 
feasible  even  with  a  provision  for  $2.1  million  of  rent  credits  for  the  cost  of  creating  the 
Northeast  Wharf  Plaza  open  space.  However,  the  Developer  also  concluded  that  the  Project 
could  be  feasible  as  a  public-private  partnership  if  additional  public  monies  were  invested  into 

Print  Covers  Calendar  Item  No.  10  \ 
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the  Project  in  addition  to  the  private  funds  that  the  Developer  would  invest.  Port  staff  and  Bay 
Area  Economics,  the  Port's  independent  real  estate  economics  consulting  firm,  concurred  with 
this  conclusion. 

On  October  24,  2006,  the  Developer  submitted  to  Port  staff  its  Development  Proposal  for  the 
Site.  It  included  the  proposed  plans,  a  development  schedule,  financial  terms  and  strategies  for 
obtaining  a  determination  of  trust  consistency  and  regulatory  approvals.  The  Development 
Proposal  was  presented  to  the  Port  Commission  on  October  24,  2006. 

On  December  12,  2006,  the  Developer  made  another  informational  presentation  further  outlining 
its  ideas  for  the  recreation  program.  At  that  time,  based  on  Port  Staffs  recommendations,  the 
Port  Commission  extended  the  expiration  date  of  the  Amended  ENA  to  February  28,  2007  and 
also  extended  certain  Performance  Benchmarks.  This  additional  time  was  necessary  to  enable 
the  Developer  to  submit  its  development  proposal,  for  the  parties  to  investigate  a  public 
financing  structure  and  find  a  mutually  agreeable  solution  to  the  huge  substructure  costs  and  for 
the  Port  and  the  Developer  to  negotiate  a  revised  Development  Memorandum.  The  parties  then 
engaged  in  a  lengthy  series  of  negotiation  sessions  resulting  in  a  proposed  Amended  and 
Restated  Development  Memorandum  ("Development  Memorandum"). 

Originally,  it  was  anticipated  that  the  parties  would  seek  approval  of  the  Development 
Memorandum  at  the  Port  Commission  hearing  on  January  9,  2007.  However,  after  further 
consideration,  the  Developer  decided  that  more  time  was  needed  in  order  to  make  the  Project 
more  consistent  with  the  Public  Trust  doctrine  and  more  appealing  to  the  various  stakeholders 
and  constituents.  The  Developer  therefore  requested  that  the  matter  not  be  heard  on  January  9th 
and  that  further  discussions  take  place  with  Port  Staff  in  order  to  determine  whether  the  Project 
could  be  revised  to  include  more  trust-consistent  uses  and  still  be  economically  viable.  The 
Developer  requested  an  extension  of  the  Amended  ENA,  and  the  Port  Commission  approved  an 
extension  to  May  15,  2007.  Currently,  the  Amended  ENA  will  expire  on  May  15,  2007  unless 
all  of  the  Performance  Benchmarks  are  satisfied  by  that  date  or  the  agreement  is  extended. 

The  Port  and  the  Developer  are  still  engaged  in  discussions,  and  we  are  studying  the  possibility 
of  incorporating  a  cruise  terminal  at  Pier  27  as  well  as  other  trust  uses  as  part  of  the  Piers  27-3 1 
Mixed-Use  Recreation  Project.  We  are  working  to  determine  whether  such  a  revised  Project, 
which  is  more  trust-consistent,  is  feasible. 

The  previous  project  concept  submitted  by  the  Developer  contemplated  occasional  port-of-call 
berthing  of  cruise  ships  and  other  vessels  at  Pier  27  and  the  use  of  a  portion  of  the  shed  for  both 
maritime  support  and,  on  non-cruise  days,  recreational  activities.  The  parties  are  now  studying 
the  feasibility  of  building  a  primary  cruise  terminal  inside  the  Pier  27  shed  and  using  Pier  27  as 
the  Port's  primary  cruise  ship  terminal  facility.    The  Developer  is  requesting  a  3 '--month 
extension  of  the  Term  of  the  Amended  ENA  to  August  31.  2007.  Port  staff  hereby  request 
approval  of  an  extension  of  the  term  to  August  31,  2007  and  authorization  for  the  Executive 
Director  to  execute  the  Fifth  Amendment  to  the  Amended  ENA  granting  such  extension    A  cop) 
of  the  Fifth  Amendment  is  on  file  with  the  Commission  Secretary. 


'  Pier  27  would  then  replace  Pier  35  as  the  Port 's primary  cruise  terminal,  with  Pnr  35  providing  a  secondary 
berth  when  needed.   The  Cruise  Terminal  Advisory  Panel  ("CTAP")  is  presently  studying  the  Port 's  optiom 
new  cruise  terminal  and  comparing  the  advantages  and  disadvantages  of  various  sites  including  Pitt  2  ?  PU 

and  Piers  30/32. 
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Suspension  and  Extension  of  Certain  Benchmarks 

As  noted  above,  the  Amended  ENA  provides  that  the  Term  will  automatically  expire  on  May  15, 
2007  unless  all  of  the  Performance  Benchmarks  are  satisfied  by  that  date,  including  approval  by 
the  Port  Commission  of  a  resolution  endorsing  a  revised  Development  Memorandum,  which 
describes  the  Project  and  financial  terms.  Upon  satisfaction  of  all  of  the  Performance  Benchmarks 
prior  to  May  15,  2007,  the  term  of  the  Amended  ENA  will  be  automatically  extended,  as  provided 
in  the  Amended  ENA. 

The  following  Performance  Benchmarks  were  suspended  temporarily  by  the  Port  Commission: 
#3:  Submittal  of  Monthly  Reports 

#8:  Submittal  of  letter  of  intent  from  Active  Recreation  Operator 
#9:  Port  Commission  Endorsement  Resolution  of  the  Revised  Development  Memorandum 

Benchmark  #3  requires  submittal  of  monthly  reports.  Staff  recommend  that  this  Benchmark 
continue  to  be  suspended  during  this  next  extension  period. 

Benchmark  #8  required  the  Developer  to  submit  a  letter  of  intent  from  the  Active  Recreation 
Operator  by  November  3,  2006.  This  Benchmark  was  not  completed.  Staff  recommend  that  this 
Benchmark  continue  to  be  suspended  during  this  next  extension  period  until  the  use  program  in 
the  new  development  concept  is  further  defined.  At  the  Port  Commission  hearing  in  August,  if 
Staff  request  an  extension  of  the  Amended  ENA,  we  also  will  request  a  new  deadline  and 
conditions  for  this  Performance  Benchmark  #8. 

Benchmark  #9  (Port  Endorsement  Resolution)  required  the  Developer  to  obtain  a  resolution  by 
the  Port  Commission  endorsing  a  revised  Development  Memorandum  prior  to  February  28,  2007. 
This  Benchmark  was  not  completed.  Staff  recommend  that  this  Benchmark  continue  to  be 
suspended  during  this  next  extension  period  until  the  revised  development  program  is  determined. 

The  following  Performance  Benchmark  has  not  been  completed: 

#11:  Submittal  of  a  revised  Proposed  Plan  of  Development,  similar  to  Benchmark  #1 

Benchmark  #11  was  added  to  the  Amended  ENA  with  the  last  extension  and  required  the 
Developer  to  submit  by  April  16,  2007  a  revised  Proposed  Plan  of  Development,  similar  to 
Benchmark  #1.  We  need  to  receive  a  final  development  proposal  and  financial  pro  forma. 
Accordingly,  Staff  recommend  that  this  Performance  Benchmark  be  extended  to  June  29,  2007. 

Port  Staff  hereby  request  approval  to  suspend  and  extend  the  Performance  Benchmark  deadlines 
as  set  forth  above,  and  request  authorization  for  the  Executive  Director  to  execute  the  Fifth 
Amendment  granting  the  same. 

Staff  Recommendation 

Port  staff  request  that  the  Port  Commission  (1)  approve  the  3'/2-month  extension  of  the  term  of  the 
Amended  ENA  to  August  31,  2007;  (2)  approve  the  continued  suspension  and  extension  of  the 
Performance  Benchmark  deadlines  as  set  forth  above;  and  (3)  authorize  the  Executive  Directoi  to 
execute  the  Fifth  Amendment  to  the  Amended  ENA. 

Prepared  by:  Jennifer  Sobol,  Project  Manager,  Planning  &  Development 

F:\Word\P27-31\StaffReportExtENAMay8-07.doc 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-32 

WHEREAS,    Charter  Section  B3.581  grants  to  the  Port  Commission  the  authority  and  duty  to 
use,  conduct,  operate,  maintain,  regulate  and  control  the  lands  within  the  Port 
jurisdiction;  and 

WHEREAS,    The  Port  Commission  at  its  March  14,  2006  meeting,  by  Resolution  No.  06-22, 
approved  the  terms  of  an  Amended  and  Restated  Exclusive  Negotiation 
Agreement  ("original  Amended  ENA")  between  the  Port  and  SF  Piers  LLC,  a 
Delaware  limited  liability  company  (herein  the  "Developer");  and 

WHEREAS,    The  Term  of  the  original  Amended  ENA,  as  amended  by  First,  Second,  Third  and 
Fourth  Amendments  (the  "Amended  ENA"),  expires  on  May  15,  2007,  and  the 
Developer  has  requested  an  extension  of  the  Amended  ENA  Term  to  August  3 1 , 
2007;  and 

WHEREAS,    Port  staff  and  the  Developer  wish  to  further  amend  the  Amended  ENA  to  (i) 

suspend  and  extend  certain  Performance  Benchmark  deadlines,  all  as  described  in 
the  Memorandum  to  Port  Commissioners  dated  May  2,  2007  for  Calendar  Item 
No.  10A  (the  "Staff  Report").  Copies  of  the  Fifth  Amendment  to  the  Amended 
ENA  reflecting  these  revisions  and  the  Staff  Report  are  on  file  with  the 
Commission  Secretary  and  are  incorporated  herein  by  this  reference;  and 

WHEREAS,    Port  staff  recommend  to  the  Port  Commission  that  it  extend  the  Term  of  the 
Amended  ENA  to  August  31,  2007,  approve  the  Fifth  Amendment  to  the 
Amended  ENA,  and  authorize  and  direct  the  Executive  Director  to  execute  the 
same,  in  substantially  the  form  on  file  with  the  Commission  Secretary;  NOW, 
THEREFORE,  BE  IT 

RESOLVED,  That  the  Port  Commission  hereby  approves  the  extension  of  the  term  of  the 
Amended  ENA  to  August  31,  2007;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  approves  amendments  to  the  Amended  ENA  to 
suspend  and  extend  certain  Performance  Benchmark  deadlines,  all  as  described  in 
the  Memorandum  to  Port  Commissioners  dated  May  2,  2007  for  Calendar  Item 
No.  10A,  as  reflected  in  the  Fifth  Amendment  to  the  Amended  ENA  on  file  with 
the  Commission  Secretary;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  the  Executive  Director  of 
the  Port,  or  her  designee,  to  execute  the  amendment  to  the  Amended  IN  A  (the 
"Fifth  Amendment  to  the  Amended  ENA"),  in  substantially  the  form  on  tile  \\  ith 
the  Commission  Secretary,  with  the  understanding  that  the  final  terms  and 
conditions  of  any  lease  disposition  and  development  agreement,  lease  or  related 
documents  negotiated  between  the  Port  and  the  Developer  during  the  exclush  e 
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negotiation  period  will  be  subject  to  the  approval  of  the  Port  Commission;  and  be 
it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  the  Executive  Director  of 
the  Port,  or  her  designee,  to  take  all  such  further  actions,  including  execution  of 
documents  in  consultation  with  the  City  Attorney,  as  are  necessary  or  advisable  to 
effectuate  the  purpose  and  intent  of  this  Resolution,  so  long  as  such  actions  and/or 
agreements  do  not  materially  increase  the  Port's  anticipated  obligations  or 
decrease  the  Port's  anticipated  benefits  and  are  consistent  with  this  Resolution; 
and  be  it  further 

RESOLVED,  That  the  Port  Commission,  pursuant  to  Section  7.2  of  the  Amended  ENA,  hereby 
authorizes  the  Executive  Director  of  the  Port,  or  her  designee,  to  waive  or  extend 
the  times  for  performance  of  the  Performance  Benchmarks  (as  defined  in  the 
Amended  ENA),  including,  without  limitation,  the  right  to  condition  such  waiver 
or  extension  on  additional  Performance  Benchmarks  or  other  conditions  required 
by  the  Port  in  its  sole  discretion,  provided  that  such  extension  does  not  extend  the 
term  of  the  Amended  ENA;  and  be  it  further 

RESOLVED,  That  entering  into  the  Fifth  Amendment  to  the  Amended  ENA  does  not  commit 
the  Port  Commission  to  approval  of  a  final  lease,  lease  disposition  and 
development  agreement  or  related  documents,  and  that  the  Port  Commission  shall 
not  take  any  discretionary  actions  committing  it  to  the  Project  until  it  has 
reviewed  and  considered  environmental  documentation  prepared  in  compliance 
with  the  California  Environmental  Quality  Act  (CEQA). 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  May  8,  2007. 


Secretary 
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CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
MAY  8,  2007 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:05  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong  and  Stephanie 
Shakofsky.  Commissioner  Michael  Hardeman  arrived  at  4:02  p.m. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     April  20,  2007 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  April  20,  2007  meeting 
were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Propert) 
Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 

At  2:06  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)    CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action  Items)  (3  Cases) 

a.      Discuss  existing  litigation  matters  pursuant  to  Sections  (a)  and  (d)  of 
California  Government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d): 

•     Electric  Transit  Inc  v.  City  and  County  of  San  Francisco  (San 
Francisco  Superior  Court  Case  No.  450868;  filed  April  3,  2006.) 
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•  City  and  County  of  San  Francisco  by  and  through  its  Port  Commission 
and  its  Municipal  Transportation  Agency;  and  the  People  of  the  State 
of  California  v.  Pacific  Cement  Company,  L.L.C.,  Ricardo  P. 
Ramirez,  Pacific  Sand  &  Gravel,  Inc.,  and  Ramirez  Developers,  Inc. 
and  related  cross-complaint  (S.F.  Superior  Court  Case  No,  CGC  05- 
44263;  filed  June  21,  2005). 

•  In  re:  Mirant  Corporation,  et  al.  (debtors)  (U.S.  Bankruptcy  Court  for  the 
Northern  District  of  Texas,  Forth  Worth  Division,  Chapter  11  Case,  Case 
No.  03-46591  (DML)  11) 

(2)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  ANTICIPATED 
LITIGATION  MATTER.  (Discussion  and  Action  Item) 

a.     Discuss  anticipated  litigation  pursuant  to  Section  (c)  of  the  California 

Government  Code  Section  54956.9  and  Section  67.10(d)  of  the  San  Francisco 
Administrative  Code.  Number  of  potential  cases:  _j_  As  plaintiff 

(3)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*BAE  Systems:  Ira  Maybaum 

b.  Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

6.       RECONVENE  IN  OPEN  SESSION 

At  3:35  p.m.,  the  Commission  withdrew  from  executive  and  reconvened  in  open  session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Fong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Vote  on  whether  to  approve  proposed  settlement  of  litigation  entitled  Electric  Transit  Inc 
v.  City  and  County  of  San  Francisco.  (Also  listed  above.  Closed  Session.  Item  No.  (Da.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 

motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  settlement  of  litigation  was 
approved. 

Vote  on  whether  to  approve  proposed  settlement  of  litigation  entitled  City  and  County 
of  San  Francisco,  et  al.  v.  Pacific  Cement  Company,  et  al.  (Also  listed  above.  Closed 
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Session,  Item  No.  (Da.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  settlement  of  litigation  was 
approved. 

Vote  on  whether  to  approve  proposed  Joint  Stipulation  and  Agreed  Order  filed  in 
In  re:  Mirant  Corporation,  et  al.  (debtors)  (U.S.  Bankruptcy  Court  for  the  Northern  District 
of  Texas,  Forth  Worth  Division,  Chapter  11  Case,  Case  No.  03-46591  (DML)  11).  (Also 
listed  above.  Closed  Session,  Item  No.  (Da.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  Joint  Stipulation  and  Agreed 
Order  were  approved. 

Vote  on  whether  to  approve  proposed  settlement  agreement  between  Pacific  Gas  & 
Electric  Company  (PG&E)  and  the  Port  of  San  Francisco.  (Also  listed  above.  Closed 
Session,  Item  No.  (2)a.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  settlement  agreement  was 
approved. 

Cliff  Gleischer,  PG&E  employee,  commented  that  he  worked  personally  with  the  Port 
in  putting  this  settlement  together.  He  observed  how  well  the  Port  and  PG&E  worked 
together  on  this  matter.  It  was  an  exceptional  effort.  He  commended  the  Port's 
Counsel  for  doing  a  good  job.  They  saw  this  as  an  opportunity  to  jointly  try  to  green 
and  beautify  the  City  and  they  are  very  glad  to  have  reached  this  agreement.  They  are 
hopeful  this  will  go  through  very  quickly. 

Vote  on  whether  to  recommend  that  the  Treasurer  of  the  City  and  County  of  San  Francisco 
sell,  at  market  value  on  the  day  of  the  sale,  each  share  of  Mirant  Corporation  common  stock 
received  from  Mirant  Corporation  pursuant  to  the  Joint  Stipulation  and  Agreed  Order  filed  in 
the  case  of  In  re:  Mirant  Corporation,  United  States  Bankruptcy  Court,  Chapter  1 1 ,  Case  No. 
03-46591  in  May  2007. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  action  was  approved. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  other  information 
discussed  in  executive  session;  Commissioner  Fong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chan  ma\  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 
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Commissioner  Lazarus  welcomed  our  newest  Port  Commissioner  Stephanie  Shakofsky.  The 
Port  is  delighted  to  have  somebody  with  her  expertise  joining  the  Port.  She  is  the  Executive 
Director  of  the  Center  for  Creative  Land  Recycling  (CCLR)  which  provides  assistance  in  a 
variety  of  ways  to  community  developers  and  municipalities  who  are  actively  redeveloping 
brownfield  sites.  She  brings  a  lot  of  educational  background  and  experience  in  that  area  to  the 
project.  She  will  be  a  very  helpful  expertise  and  perspective  for  them  on  the  Port  Commission. 
The  Port  Commission  is  very  pleased  to  have  her  filling  that  chair. 

Ms.  Moyer  also  welcomed  Commissioner  Shakofsky.  She's  already  asked  some  tough 
questions.  She  will  be  very  helpful  to  us. 

7.       EXECUTIVE 

A.      Executive  Director's  Report:  Ms.  Monique  Moyer  reported  the  following: 

•     13th  Sister  Ports  Conference  -  April  23-25,  2007  -  We  had  a  three-day  sister  port 
conference  and  six  of  our  sister  ports  attended:  The  Port  of  Cork,  Port  of  Le  Havre, 
Haifa,  Melbourne,  Osaka  and  Shanghai  as  well  we  had  an  opportunity  to  visit  with 
the  Lord  Mayor  and  Lord  Mayoress  of  the  City  of  Cork.  It  was  an  incredible  event. 
She  thanked  all  the  Port  Commissioners  for  their  involvement  and  the  success  of  that 
event  and  acknowledged  Port  staff  led  by  Renee  Dunn  and  Michael  Nemey  and 
several  thousands  of  other  people  who  made  the  event  possible  and  also  Pacific 
Waterfront  Partners  who  helped  us  out  with  a  great  location  for  the  reception  at  Pier 
Vi.  It  was  a  fantastic  event.  We've  received  a  lot  of  responses  from  our  sister  ports. 
We've  even  received  responses  from  some  of  our  Port  tenants  and  partners  who  were 
at  the  reception.  She  read  a  letter  from  the  Port  of  Osaka:  "To  all  the  very  nice 
people  with  the  Port  of  San  Francisco,  may  we,  Mr.  Kawamoto  and  myself,  firstly 
express  our  deep  appreciation  to  your  warm  reception  extended  to  us  during  our 
recent  visit  to  your  port.  Your  kind  attention  to  our  long  history  to  commemorate  the 
40th  anniversary  of  our  sister  port  relationship  is  also  highly  appreciated.  We  realh 
enjoyed  our  stay  at  your  comfortable  port  and  city  thanks  to  your  well  organized 
program.  Also  we  were  able  to  learn  a  lot  through  many  thoughts  and  ideas  presented 
by  the  participating  ports  during  the  conference.  We  are  very  much  sure  that  our 
recent  visit  to  your  beautiful  port  and  city  gave  us  many  important  and  thoughtful 
directions  for  our  port.  Many  thanks  again  for  all  your  kind  attention  and  warm 
hospitality.  We  feel  sorry  for  taking  your  time  for  us,  but  every  minute  of  our  stay 
could  have  never  been  more  wonderful  without  your  hospitality.  Thank  you  very 
much  again,  and  we  always  pray  for  the  success  and  prosperity  of  the  Port  of  San 
Francisco,  as  well  as  your  good  health  and  happiness  forever.  Sincerely,  Satoko 
SAKO,  Port  Promotion  Manager,  Port  and  Harbor  Bureau,  City  of  OSAKA." 

Ms.  Moyer  added  that  we  also  received  a  thank  you  note  from  one  of  our  tenants  that 
was  very  gratifying  in  which  he  thanked  us  for  being  included  in  the  aeti\  ities  and  it 
helped  him  to  remember  what  a  great  place  this  is  to  do  business  and  how  happ)  to 
have  this  as  his  business  home.  It  was  a  very  important  and  gratifying  e\  cut  She 
thanked  all  of  the  Port  staff,  many  of  whom,  are  in  the  audience,  for  an  incredible 
attention  to  detail  and  a  great  showing  of  the  Port  of  San  Francisco. 
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KFOG  Kaboom  -  The  annual  KFOG  Kaboom  event  will  be  held  at  Pier  30/32  on 
May  12,  2007  beginning  at  4  p.m.  with  fireworks  at  9  p.m.  There  will  be  three  bands 
again  this  year  -  The  Kenny  Wayne  Shepherd  Band,  Guster  and  Ozomatli.  This  year, 
the  sponsors  of  KFOG  Kaboom  have  decided  that  they  will  be  charging  a  $10  per 
person  gate  fee  to  cover  the  expenses  of  putting  on  the  event.  We  will  see  how  that 
may  or  may  not  affect  the  festivities.  Typically,  it  is  a  wonderful  event.  People  flock 
down  to  the  waterfront  and  out  on  the  water,  depending  on  the  weather.  We  look 
forward  to  a  successful  event  on  Saturday  night. 

Last  night,  there  was  a  Public  Forum  hosted  jointly  by  the  Telegraph  Hill  Dwellers 
(THD)  and  the  Barbary  Coast  Neighborhood  Association.  It  was  held  at  the  KGO 
Community  Forum  Room  and  it  was  titled,  Sink  or  Swim,  Presentations  and 
Community  Discussions  on  the  Future  of  Our  Waterfront.  Based  on  the  log-in  sheet 
that  KGO  had,  there  were  about  110  people  in  attendance.  She  was  one  of  the 
panelists  as  well  as  Jennifer  Clary  of  San  Francisco  Tomorrow,  David  Lewis  of  Save 
the  Bay  and  Anthia  Hartig  from  the  National  Trust  for  Historic  Preservation. 
Supervisor  Peskin  moderated  the  event.  A  lot  of  the  people  came  from  the  Golden 
Gateway  and  others  were  our  neighbors.  It  was  a  very  receptive  crowd.  It  was  an 
important  background  dialog  that  the  THD  put  together.  Apparently,  presidents  of 
the  past  have  had  panels  of  this  sort  and  the  THD  are  trying  to  revive  that  tradition  of 
having  informational  presentations  and  they  started  with  background  on  the  Port  so 
we  could  come  together  and  talk  about  the  various  complexities.  It  was  a  very  good 
event  and  it  was  extraordinarily  well  attended  and  a  nice  segueway  for  an  event  that 
Brad  Benson  and  Port  staff  are  hosting  on  May  14,  2007. 

Workshop  on  Proposed  Legislation  to  Rezone  Port  Lands  will  be  held  on  May  14, 
2007  @  5:30  p.m.  at  Pier  1.  This  legislation  is  that  we've  been  working  on  with  the 
State  Lands  Commission  as  it  relates  to  the  eleven  upland  seawall  lot  properties.  We 
are  trying  to  encourage  as  open  a  turnout  as  we  possibly  can.  There's  obviously  a  lot 
of  interest  in  this  legislation.  Right  now,  we  have  it  on  the  forward  calendar  for  our 
next  meeting  on  May  22,  2007.  Depending  on  comments  and  ideas  that  may  arise  at 
the  Monday  night  meeting,  we  might  have  to  postpone  that  item.  She  reminded  the 
Commission  that  we  are  trying  to  capture  the  State  legislative  cycle  while  we  have  it. 
We  have  been  working  on  this  item  for  well  over  a  year  with  a  lot  of  the  public 
stakeholders. 

Budget  Hearings  at  the  Board  of  Supervisors  -  The  Port's  budget  hearings  have  been 
set  on  May  23  and  30,  2007  at  1 1  a.m.  at  the  Board  of  Supervisors  chambers.  As  in 
past  years,  the  enterprise  divisions  will  be  going  forward  first.  Staff  will  keep  the 
Commission  posted.  So  far,  it  looks  to  be  a  fairly  routine  meeting  for  the  Port 

The  next  public  meeting  of  the  Seawall  Lot  337  planning  process  will  be  held  on 
May  30,  2007  at  5  p.m.  at  Pier  1. 

Update  on  Port's  Response  to  Interstate  580  Collapse  -  The  Interstate  580  collapse 
happened  in  the  early  hours  of  Sunday,  April  29,  2007  and  by  mid-morning  on 
Sunday,  the  City's  MTA  had  opened  their  emergency  communications  room  and 
command  center  and  the  City's  emergency  response  team  orchestrated  a  series  of 
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conference  calls  and  events  to  help  the  City  prepare  for  the  impacts.  Port  staff 
participated  with  several  City  departments  by  mid-morning  Sunday.  It  was  a  good 
opportunity  for  all  of  us  to  do  transportation  planning  as  it  relates  to  emergency 
preparedness.  As  a  result,  with  respect  to  the  Port  alone,  the  Oakland-Alameda  ferry 
service  ran  52  round  trips  from  the  East  Bay  as  opposed  to  their  usual  13.  Typically 
they  run  13  on  a  triangular  pattern  that  goes  to  Alameda,  Oakland,  San  Francisco  and 
the  reverse  of  that.  Instead  they  ran  52  trips  that  were  Alameda-San  Francisco  direct, 
and  Oakland-San  Francisco  direct.  All  of  the  ferry  lines  reported  increased 
passengers  on  Monday,  which  was  the  free-transit  day.  They  felt  that  the  majority  of 
the  increase  in  ridership  were  people  out  experiencing  the  bay  for  free  because  by 
Tuesday,  Alameda's  ridership  was  back  to  2000  passengers,  which  is  their  normal 
ridership.  They  kept  that  number  of  boats  in  place  until  Friday.  The  Port  Maritime 
Staff  also  responded  extensively  by  helping  to  direct  people  to  the  right  ferries. 
There  was  quite  a  crowd  on  Monday  at  Gate  E  which  turned  out  to  be  people 
standing,  they  weren't  actually  waiting  for  the  ferries.  They  were  enjoying  the  plaza 
and  the  commotion.  The  City  as  a  whole  was  very  gratified  by  all  of  the  agencies 
response  and  a  little  bit  disappointed  that  it  didn't'  materialize  into  more  public 
transit  as  we've  seen  in  the  past  but  everything  went  very  well.  She  commended  all 
Port  staff,  primarily  Sidonie  Sansom,  Peter  Dailey,  John  Davey  and  Denise  Turner 
who  bore  the  bulk  of  responsibility  during  those  couple  of  days. 
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C+D  Engineering  awarded  Structural  Engineer's  Association  of  Northern  California 
(SEAONC's)  2007  Excellence  in  Structural  Engineering  Award  for  Illinois  Street 
Bridge  Project.  Ed  Byrne,  Chief  Harbor  Engineer,  indicated  that  SEAONC  gave 
awards  for  Excellence  in  Structural  Engineering  for  13  different  bay  area  projects. 
One  of  those  was  the  Port's  Illinois  Street  Bridge  Project.  The  actual  recipient  of  the 
award  is  Creegan  +  D'Angelo,  the  structural  engineers  of  that  project  who  also  did 
the  project  management  for  the  design  team  that  formed  the  design  component  of  the 
Shimmick  C+D  team  that  did  the  bridge.  They  did  a  brief  presentation.  It  was 
received  very  well.  The  Port  put  together  a  detailed  review  of  design  that  C+D  did. 
Four  independent  reviewers  reviewed  their  design  page  by  page  including  Port  staff. 
Parsons  Brinckerhoff  Quade  and  Douglas  reviewed  the  entire  structural  design. 
Majeski  and  Masters  looked  at  it  from  the  perspective  of  the  railroad  operations  and 
the  railroad  loads  on  the  bridge.  Hartisey  and  Hanover  reviewed  the  lift  segment  of 
the  bridge  and  Jim  Patterson  looked  at  the  rail  operations  to  make  sure  everything 
was  right.  They  came  up  with  about  104  different  questions  for  C+D.  C+D  did  an 
excellent  job  in  answering  the  questions.  The  operational  bridge  that  has  gone 
through  the  performance  testing  very  well.  It  has  been  performing  unbelievably  w  ell 
There's  no  reason  for  us  to  think  that  it  will  behave  any  differently  in  the  future  I  lc 
gave  a  brief  background  of  the  award  process  since  three  of  the  Commissioners 
weren't  on  the  Port  Commission  at  the  time.  There  were  two  competing  designs 
when  Port  staff  was  putting  this  project  together.  Both  were  design/build  so  there 
was  a  pre-qualification  process  that  was  done.  Two  teams  came  up  with  different 
concepts  on  how  to  build  the  bridge.  Shimmick  C+D  team  came  up  with  the  bridge 
with  a  direct  lift  bridge,  two  huge  cylinders  that  lift  the  60-foot  long  segment. 
Manson  and  Gerwick's  design  was  a  counter-balanced  bridge,  similar  to  the  Thud 
Street  bridge  at  the  ballpark.  The  difference  was  Shimmick  came  in  at  SI  7  million 
for  their  proposal  and  Manson's  proposal  was  $28  million.  This  shows  the  mno\  ati\  e 
in  the  design.  The  design  matched  what  the  contractor  produced  and  what  the  Port 
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can  afford.  Overall,  it  was  a  good  award  and  done  very  well.  There  is  still  a  lot  of 
work  to  do.  The  bridge  is  done  but  we  haven't  tested  it  yet  and  it  does  have  all  the 
control  systems  hooked  up  and  the  south  approach  is  not  yet  completed.  There  are 
some  problems  we're  encountering  but  staff  will  provide  the  Commission  a  quarterly 
report  at  its  next  meeting. 

Ms.  Moyer  congratulated  Commissioner  Kimberly  Brandon  for  being  named  a  2007 
Honoree  of  the  National  Coalition  of  100  Black  Women.  Commissioner  Brandon  is  a 
trailblazer  and  she  is  joined  by  London  Bree,  Kamala  Harris,  Diane  Howell,  Willie 
Kennedy,  Charley  Knight,  Shirley  Thornton  and  Doris  Ward  in  being  recognized. 

B.      Informational  presentation  by  Will  Travis,  Executive  Director  of  the  Bay  Conservation 
and  Development  Commission  (BCDC),  regarding  The  Impact  of  Climate  Change  on 
San  Francisco  Bay. 

Ms.  Moyer  indicated  that  she's  sure  that  the  Commission  has  heard  Mr.  Will  Travis' 
comments  or  seen  him  quoted  on  television  about  the  release  of  this  report.  He  kindly 
volunteered  to  come  and  give  the  Port  Commission  a  personal  dissertation  of  his  report. 

Will  Travis  indicated  that  he  has  an  audio  visual  aid.  All  you  have  to  do  is  go  out  there 
and  find  out  that  it's  getting  warmer.  He  showed  an  image  of  San  Francisco  bay.  The 
bay  is  the  largest  estuary  on  the  west,  to  both  the  North  and  South  American  continents. 
It's  the  most  urbanized  estuary  in  the  U.S.  We  have  7  million  people  living  up  hill  from 
the  bay.  The  bay  right  now  is  about  548  square  miles  in  size.  The  bay  used  to  be  bigger. 
He  showed  a  map  that  shows  the  extent  of  the  wetlands  around  the  bay  about  the  time  of 
the  1849  Gold  Rush.  If  you  exclude  the  area  in  the  delta,  the  bay  covered  about  787 
square  miles.  By  the  1950s,  a  third  of  the  bay  was  gone.  The  bay  got  smaller  for  a  simple 
reason;  it's  shallow.  About  two  thirds  of  the  bay  was  less  than  12  feet  deep.  Parts  of  it 
were  diked  off,  used  for  duck  hunting  clubs  for  farmland,  salt  evaporation  ponds, 
siltation  from  the  gold  mining  and  the  Sierra  Nevada  washed  silt  down  into  the  bay.  The 
shoreline  was  ringed  with  garbage  dumps  and  the  bay  was  filled  to  create  real  estate  as 
the  cartoon  from  the  newspapers  in  the  1960s  show.  In  1959,  the  United  States  Army 
Corps  of  Engineers  produced  a  map  that  showed  the  original  shoreline  of  the  bay.  the 
current  shoreline  which  is  the  area  between  the  two  gray  areas  and  the  dark  middle  area 
is  what  the  bay  could  become.  The  Corps  estimated  that  60%  of  the  rest  of  the  bay, 
another  325  square  miles  were  shallow  enough  to  fill.  He  showed  a  modern  digital 
version  of  what  the  Corps  map  showed.  The  Corps  produced  its  report  for  the  U.S. 
Department  of  Commerce.  The  purpose  of  the  report  was  to  show  the  economic  benefits 
of  continuing  to  fill  the  bay.  Instead  what  the  map  depicted  was  a  future  in  the  bay  in 
which  the  bay  would  be  a  little  more  than  a  broad  river.  Led  by  three  courageous  w  omen 
from  Berkeley,  citizens  of  the  bay  area  convinced  the  California  legislature  to  create 
BCDC,  principally  with  one  objective,  to  stop  the  bay  from  getting  smaller.  Forty  two 
years  later,  they've  done  that.  As  a  result  of  projects  like  these  at  Crissy  Field  which 
restored  the  bay,  it's  now  19  square  miles  larger  than  it  was  42  years  ago.  While  the) 
have  been  going  about  their  job  from  getting  smaller,  they've  also  been  looking  at  the 
fact  that  it's  getting  bigger.  You  hear  about  climate  change  and  one  of  the  impacts  is 
rising  sea  level.  He  showed  a  graph  that  shows  rising  sea  level.  The  important  thing  to 
note  is  that  it  is  not  a  projection,  it's  history.  It's  how  much  the  bay  rose  in  the  20  l 
century.  The  oldest  operating  tide  gauge  in  the  U.S.  is  located  right  underneath  the 
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Golden  Gate  Bridge.  They  have  been  watching  the  water  come  up  for  a  long  time.  It's 
come  up  about  7  inches  in  the  past  century.  About  two  decades  ago,  BCDC  became 
concerned  about  this  and  they  published  the  report,  Sea  Level  Rise  Predictions  and 
Implications  for  San  Francisco  Bay,  in  1987.  The  Association  of  Bay  Area  Government 
(ABAG)  charged  local  governments  $35  to  come  to  a  workshop  to  find  out  about  it. 
Everybody  ignored  it  and  went  back  to  business  as  usual  because  at  that  time  global 
warming  was  seen  as  a  farfetched  theory. 

In  March  2006,  the  California  Climate  Action  Team  published  a  report.  They  looked  at 
three  scenarios.  Depending  on  whether  and  how  much  we  can  bring  green  house  gases 
under  control,  they  said  that  there  is  a  possibility  that  if  we  are  very  aggressive,  as  a 
planet  and  we  are  able  to  reduce  green  house  gases  and  the  emissions,  by  the  end  of  this 
century,  we  might  see  about  a  3%  rise  in  Fahrenheit  in  the  average  temperatures  in 
California.  If  on  the  other  hand,  we  continue  with  business  as  usual,  we  could  very  well 
see  10/2  degrees  rise  in  temperatures  in  California.  Using  these  two  projections,  they 
also  put  out  a  graph  that  shows  what  happened  to  bay  waters  in  the  20th  century  and  the 
gray  projection  scenarios  are  what  might  happen  in  this  century.  If  we're  very  effective, 
there  might  be  another  5  inches  rise  in  the  waters  in  the  bay.  If  on  the  other  hand,  we 
don't  do  anything,  we  could  be  looking  at  a  meter  rise.  If  it  turns  out  that  we  are  going  to 
see  a  meter  rise  levels,  he  showed  two  maps,  one  of  1849  and  one  of  2100.  They  are 
quite  a  bit  alike.  The  good  news  is  that  all  of  that  bay  surface  that  was  lost  in  the  first 
century  after  California  became  a  state  would  once  again  become  part  of  the  bay.  The 
bad  news  is  that  we  built  all  kinds  of  very  expensive  stuff  on  this  low  lying  area  and  it's 
very  critical  to  the  bay  area  and  to  civilization  that  we  keep  most  of  the  stuff  that  is  on 
the  low  lying  area.  He  showed  a  few  examples  of  things  that  could  very  well  be  subject 
to  inundation  with  a  one  meter  rise  in  sea  level.  The  dark  blue  is  where  the  bay  is  now, 
the  light  blue  is  one  meter  above  sea  level  or  less  -  San  Francisco  International  Airport. 
He  showed  a  picture  of  Oakland  International  Airport,  Silicon  Valley  and  the  northern 
and  southern  waterfront  of  the  Port  of  San  Francisco.  Over  the  next  century,  we  can 
expect  the  bay  waters  to  slowly  rise  but  we  can't  wait  a  century  to  do  something  about  it 
because  another  implication  of  climate  change  is  the  expectation  that  we  are  going  to  see 
much  more  volatility  in  the  climate.  We  are  going  to  heavy  years  of  drought,  followed 
by  years  of  heavy  rain.  It  is  when  we  have  these  extended  rainfall  that  there  is  an 
expectation  that  we  will  see  storm  activity  and  storm  surge  events.  Surge  events  are  the 
kind  of  things  that  happen  when  you  have  heavy  rain  on  top  of  a  high  tide,  on  top  of  a 
rising  sea,  during  a  windstorm  that  is  pushing  the  water  across  the  bay.  That  water  that's 
pushed  across  the  bay  will  act  like  a  dam  to  the  further  rainfall  that's  coming  down  off 
the  hills  so  that  we  can  see  much  more  coastal  flooding.  The  scientists  tell  us  that  the 
kind  of  events  that  we  experience  once  a  century,  we  should  expect  once  a  decade. 
Another  implication  of  global  warming  is  that  we  will  have  more  precipitation  foiling  in 
California  in  the  form  of  rain  and  lessens  as  snow.  Not  only  will  we  lose  the  snow  pack 
as  a  free  reservoir  but  we  won't  have  it  melting  and  flowing  off  into  the  delta  during  the 
summer  and  spring.  The  spring  and  summer  runoff  of  freshwater  keeps  the  saltwater  on 
the  delta.  Without  that  happening,  you  see  that  the  saltier  salt  water  is  intruding  about  l> 
miles  farther  into  the  delta  than  it  does  now.  The  delta  is  where  there  are  a  lot  of  pumps, 
a  lot  of  drinking  water  that  is  used  by  a  lot  of  folks  in  California.  They  won't  be  bapp) 
when  salt  water  comes  out  of  the  fountains.  There  are  some  visionaries,  like  Rod 
Freebairn  Smith,  who  think  that  we  should  start  thinking  about  adapting  to  sea  lev  el  rise 
by  making  San  Francisco  look  more  like  Venice.  There  are  other  ways  to  sob  e  this 
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problem.  Grand  canals  won't  be  built  in  San  Francisco.  The  Boeing  seaplane  won't 
come  back.  Those  airports  won't  be  underwater.  Silicon  Valley  won't  become  the  lost 
city  of  Atlantis  and  salt  water  won't  come  out  of  the  taps  in  Southern  California 
kitchens.  However  much  it  cost,  we  can't  afford  to  allow  this  to  happen.  We  will  build  a 
seawall  along  the  San  Francisco  waterfront.  We  will  construct  levees  around  our 
airports.  We  will  change  the  way  we  store,  move  and  use  freshwater  in  California. 
Economically,  we  don't  have  any  choice  but  the  cost  will  be  enormous.  Where  we  will 
get  that  money  and  what  other  important  investments  we'll  have  to  forego  to  afford  this 
are  the  big  questions.  Healthcare,  education,  prisons,  who  knows?  We  do  have  some 
.  choices.  There  may  be  areas  along  the  shoreline  of  the  bay  where  it's  more  cost  effective 
to  remove  existing  development  and  replace  it  with  flood  absorbing  wetlands  than  it  is  to 
protect  low  value  structures.  Wetlands  are  wonderful  for  lots  of  reasons.  They  are  great 
sponges  in  floods  and  they  are  also  capable  of  sequestering  carbon  so  they  not  only  help 
us  adapt  to  sea  level  rising  and  climate  change  but  they  actually  help  reduce  it.  There 
may  be  areas  particularly  in  the  delta  where  it's  better  to  halt  planned  new  development 
than  it  is  to  allow  the  development  to  be  built  and  then  face  the  cause  of  trying  to  protect 
it  which  will  probably  be  futile  in  the  end  result. 

It  is  too  late  to  prevent  climate  change.  It's  already  happening.  Even  if  we  park  all  of  our 
cars,  shut  down  all  the  power  plants,  there  so  much  green  house  gas  in  the  atmosphere,  it 
will  continue  to  get  warmer  for  at  least  3  or  4  decades.  In  many  ways,  we  are  like  the 
captain  of  the  Titanic.  At  the  speed  he  was  going,  once  he  saw  the  iceberg,  it  was 
inevitable  he  was  going  to  hit  no  matter  what  he  did.  We  can  cushion  the  blow.  We  can 
move  aggressively  to  reduce  green  house  gases  so  that  the  sea  level  rise,  we  have  to  face 
is  at  the  low  end  of  the  spectrum  of  the  scenarios  that  are  being  evaluated.  The  1959  map 
that  the  Corps  of  Engineers  produced  motivated  the  public  to  take  action  to  prevent  a 
future  that  they  didn't  want.  He  hopes  that  the  maps  they  produced  will  have  much  the 
same  effect.  They  will  motivate  people  in  the  bay  area  to  take  action  to  prevent  a  future 
in  which  the  bay  gets  so  much  bigger.  We  are  trying  to  bring  the  message  home  that 
climate  change  is  real,  that  it  will  affect  each  of  us  personally  and  we  have  to  do 
something  about  it  now.  The  challenge  that  is  posed  by  climate  change  had  an  interesting 
impact  already.  The  air  which  is  under  the  jurisdiction  of  the  Bay  Area  Quality 
Management  District  is  getting  warmer  that's  making  the  bay,  which  is  under  BCDC's 
jurisdiction  get  higher,  which  means  that  this  bigger  bay  will  inundate  a  lot  of 
transportation  infrastructure  that  is  being  financed  by  the  Metropolitan  Transportation 
Commission  and  it  will  also  flood  homes  and  businesses  that  are  being  planned  by  the 
Association  of  Bay  Area  Governments.  They  are  working  together  because  they  realized 
that  none  of  them  can  carry  on  the  responsibilities  alone.  We  have  to  work  together  but 
even  as  we  work  together,  it  is  clear  that  we  are  going  to  have  to  change  sonic  of  the 
laws  that  were  enacted  to  deal  with  problems  of  the  past.  If  someone  proposes  to  build  in 
one  of  those  areas  he  showed  it's  highly  likely  to  be  inundated,  none  of  the  four  regional 
agencies  has  the  authority  to  say  you  can't  build  there.  None  of  them  has  the  authority  to 
require  that  a  levee  be  built  to  protect  it.  If  they  want  to  move  aggressively  to  reduce 
green  house  gases  in  the  bay  area,  world  wide  transportation  accounts  for  about  14%  ol 
the  green  house  emissions.  In  California,  it's  41%  but  in  the  bay  area  it's  50%.  lt*S  the 
single  largest  source  of  green  house  emissions  because  we  are  rich,  we  drive  a  lot.  we 
have  sprawled  and  we  don't  have  heavy  industry  and  we  get  very  little  of  our  powei 
from  coal  fired  power  plants.  That's  where  we  need  to  be  targeting  it.  Most  of  those 
green  house  gases  come  out  of  the  tail  pipes  of  automobiles  and  light  trucks    Hut's 
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where  we  ought  to  be  focusing.  The  Bay  Area  Air  Quality  Management  District  does 
not  have  the  authority  over  vehicles.  It  only  deals  with  stationary  sources  of  emission. 
California  has  taken  the  lead  and  is  trying  to  regulate  those  emissions  and  the  automobile 
industry  led  by  the  producer  of  that  fabulous  green  automobile,  the  Prius,  Toyota  is 
suing  the  State  of  California.  We  can  try  to  build  our  communities  in  a  way  so  that 
people  can  get  around  without  having  to  rely  so  heavily  on  driving  but  none  of  the  four 
agencies  has  direct  land  use  authority  to  require  that.  With  the  region  growing  at  only 
1%  a  year,  it  will  take  a  long  time  for  transit-oriented  development  to  have  a  measurable 
effect  on  green  house  gases.  There  are  110  local  jurisdictions  in  the  bay  area.  Twenty  six 
of  them  front  on  the  bay.  Will  we  have  to  convince  1 10  local  governments  each  to  come 
up  with  their  own  program  for  reducing  green  house  gases,  will  we  have  26  different 
flood  protection  programs?  His  fear  is  that  we  will  end  up  with  25  good  ones.  Maybe 
the  legislature  will  require  the  local  governments  to  comply  with  a  comprehensive 
regional  program  or  maybe  we  will  have  a  Hybrid  program  that  has  local 
implementation  under  regional  oversight. 

Clearly  there  is  going  to  be  a  lot  of  tugging  and  pulling  as  we  grapple  with  how  to 
change  our  laws  to  modify  our  behavior  and  how  to  deal  productively  with  the  rest  of  the 
world  in  dealing  with  this  issue.  The  first  critical  step  is  acknowledging  that  sea  level 
rise  will  have  profound  economic,  environmental,  political  and  social  impacts  in  the  bay 
area.  Once  we  accept  this  fact,  we  can  begin  working  together  to  develop  strategies  for 
dealing  both  the  impacts  of  climate  change  and  doing  everything  we  can  to  reduce  those 
impacts.  They,  at  BCDC,  are  very  proud  of  what  they  have  done  to  keep  the  bay  from 
getting  smaller  and  they  are  pleased  to  be  part  of  a  partnership  with  government, 
business,  community  organization  that  is  working  to  make  the  bay  area  a  world  leader  in 
dealing  effectively  with  climate  change.  He  thanked  the  Commission  for  giving  him  the 
time  to  talk  to  the  Port  Commission  with  this  issue. 

Commissioner  Lazarus  thanked  Mr.  Travis  for  his  time  in  sharing  this  information  with 
the  Port. 

C.      Informational  Presentation  Regarding  the  National  Flood  Insurance  Program  (NFIP). 

Brad  Benson,  Special  Projects  Manager,  indicated  that  this  item  rises  out  of  activities 
that  FEMA  is  conducting  around  San  Francisco  bay.  FEMA  manages  the  national 
flood  insurance  program  which  was  adopted  by  Congress  in  1968  and  it  has  been 
amended  several  times  since.  It's  a  federal  risk  management  program  that  consists  of  a 
few  basic  parts.  The  first  part  is  that  FEMA  produces  Flood  Insurance  Rate  Maps. 
These  are  done  in  coastal  areas,  riverine  areas  with  flood  plains  around  the  count!) 
that  have  some  history  or  risk  of  flood.  These  maps  identify  special  flood  hazard  areas 
that  designate  areas  within  a  jurisdiction  that  have  a  risk  of  1  %  of  flooding  in  a  given 
year,  that  is  called  a  base  flood  or  a  hundred  year  flood.  Will  Travis  talked  about 
hundred  year  floods  and  how  they  might  become  more  frequent  in  the  future.  When 
they  are  perfected,  they  will  also  include  base  flood  elevation  that  indicates  it  those 
flood  events  happen,  how  high  the  waters  will  be.  The  federal  government  also 
provides  the  federally  backed  flood  insurance  for  residents  and  businesses  aiul  NFIP 
participating  communities.  Local  jurisdictions  have  to  have  joined  the  NFIP  for  people 
within  that  jurisdiction  to  be  able  to  buy  this  federal  insurance.  There  are  a  number  Ol 
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congressionally  mandated  or  regulatory  incentives  for  local  communities  to  join  the 
NFIP  if  they  are  mapped  with  special  flood  hazard  areas.  Federally  regulated  lenders 
such  as  Fannie  Mae  and  Freddie  Mac  may  not  make,  purchase,  increase  or  extend  any 
loan  on  any  structure  in  a  special  flood  area  unless  the  owner  has  flood  insurance.  That 
means  if  a  community  has  not  joined  the  NFIP,  the  owner  of  the  structure  with  a 
mortgage,  may  be  a  mortgage  that's  being  sold  on  a  secondary  market,  they  would 
have  to  get  private  flood  insurance.  Federal  agencies  won't  provide  financial  assistance 
for  acquisition  and  construction  purposes  in  special  flood  hazard  areas.  That  could 
affect  grants  that  the  Port  might  seek  for  construction  projects  in  its  jurisdiction  if  we 
are  mapped  in  a  special  flood  hazard  area.  FEMA  cannot  provide  flood  related  disaster 
assistance  to  communities  that  have  not  joined  the  NFIP.  There  are  some  very  strong 
incentives  for  communities  to  join  the  program  if  they  have  the  hazard  areas  that  are 
identified. 

Most  communities  around  the  bay  were  mapped  in  the  1970s  and  1980s.  We  don't 
know  why  San  Francisco  was  not  mapped  before.  He  thinks  that  topography  has 
something  to  do  with  it.  The  fact  that  it  was  mostly  build  out  has  something  to  do  with 
it.  FEMA  is  in  the  process  of  doing  digital  maps.  They  used  to  rely  on  paper  maps.  All 
the  regional  offices  around  the  country  has  budget  to  do  the  digitizing  process  which 
involves  new  analysis  of  flood  hazard  potential  such  as  the  bay.  It's  a  very  technical 
process.  In  doing  these  digital  maps  for  the  entire  area,  they  are  including  San 
Francisco.  We  suspect  that  some  of  the  areas  that  you  saw  in  Will  Travis  presentation 
that  are  low  lying  may  end  up  being  designated  with  special  flood  areas.  These  could 
include  Mission  Bay,  Treasure  Island,  the  Hunter's  Point  Shipyard,  Candlestick  Point 
and  significant  portions  of  Port  jurisdiction  including  areas  inland  of  Port  jurisdiction. 
The  tentative  schedule  for  the  mapping  program  is  they  are  going  to  publish  a 
preliminary  map  in  late  summer  which  will  be  made  available  to  the  City  first  and  then 
refine  that  preliminary  map  and  publish  it  and  gain  community  feedback.  There  should 
be  a  final  map  published  some  time  in  the  summer  of  2008.  FEMA  is  very  earnest 
about  sticking  with  that  schedule.  They  want  to  identify  risks  for  property  owners, 
residents,  business  owners  as  soon  as  they  can.  The  City  has  been  participating  in  this 
mapping  effort  by  providing  topographical  data,  information  about  shoreline 
constructed  features.  Ed  Byrne's  staff  has  been  participating  and  supplying  information 
through  the  Department  of  Public  Works.  The  City  has  a  consultant  on  board,  URS 
Corporation,  who  has  been  advising  the  City  about  the  entire  process  and  what  it 
means. 

What  do  you  do  if  you  want  to  join  the  NFIP  as  a  community?  You  have  to  adopt  a 
Flood  Plain  Management  Ordinance  which  is  a  set  of  building  code  restrictions  layered 
on  the  existing  building  code.  Those  restrictions  go  to  prohibiting  certain  types  of  uses 
in  areas  that  would  be  unsafe  due  to  flooding  risks  or  requiring  that  construction  occur 
above  the  base  flood  elevations  so  buildings  are  not  subject  to  a  flooding  risk  it  it 
happens.  There  are  two  types  of  hazards  that  FEMA  is  looking  at.  Stillwater  floods 
which  result  from  storm  water,  rainfall  that  will  inundate  an  area  or  coastal  flooding 
events  and  the  storm  driven,  high  tide  wave  run-up  events  where  water  washes  up  onto 
the  shoreline.  We  have  not  seen  it  much  in  San  Francisco.  Apparently,  it  happened 
here  on  the  stretch  of  the  Embarcadero  one  or  twice.  It's  not  something  thai  is  pan  ol 
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our  everyday  experience  at  the  Port.  In  those  cases,  where  you  are  mapped  with  that 
kind  of  flooding  risk,  the  restrictions  are  more  stringent.  You  have  to  have  breakaway 
members  below  the  base  flood  elevations  so  it  adds  a  lot  to  the  cost  of  construction. 
You  can't  do  residential  on  the  ground  floor  on  those  areas.  It  could  be  a  real  problem 
for  Mission  Bay. 

How  does  that  affect  the  Port  and  what  are  the  risks  if  we  have  this  hazard  designation 
and  the  City  adopts  its  Flood  Plain  Management  Ordinance  (FPMO)?  For  piers,  there's 
a  rule  that  says  you  can't  build  seaward  and  you  have  to  include  it  in  FPMO,  you  can't 
build  seaward  of  mean  high  tide  for  anything  but  a  water  functionally  dependent  use. 
There  appear  to  be  variances  that  local  jurisdictions  can  glance  for  historic 
preservation  projects  or  extraordinary  hardship.  Juneau  was  successful  in  getting  an 
extraordinary  hardship  variance  for  some  of  its  piers.  There  is  some  hope  that  we  can 
use  these  variance  procedures.  This  presents  an  added  layer  of  complication  to  an 
already  complicated  regulatory  framework,  particularly  with  the  Piers  27-31  project. 
That  contemplates  potentially  new  construction  not  in  a  historic  building  that  will  not 
be  for  a  functionally  water  dependent  use.  Would  that  be  allowed  by  FEMA?  Would 
they  allow  us  to  issue  a  variance.  Likewise,  the  previously  proposed  international 
cruise  terminal  project,  it's  not  in  the  National  Register  listing  for  the  Embarcadero 
Historic  District  that  is  not  a  historic  resource.  Could  you  build  all  of  those  mixed  uses 
out  of  our  water?  It's  not  clear  that's  possible.  It  could  have  ramifications  for  Seawall 
Lots  such  as  SWL  337  that  is  in  the  Mission  Bay  area.  We  don't  know  where  the  base 
flood  elevation  would  be  published  or  would  be  figured  for  that  area.  It's  something 
that  further  technical  analysis  is  going  to  reveal  over  the  process  of  this  mapping 
project.  We  could  potentially  flood  proof  the  ground  floor  of  those  structures.  Another 
way  that  we  could  deal  with  these  hazard  designations  is  that  we  could  build  shoreline 
features  to  eliminate  the  hazard  designations.  These  are  going  to  be  fairly  big  issues. 
There  are  insurance  ramifications  for  these  flood  hazard  areas.  The  federal  government 
provides  this  insurance  program.  It  includes  a  dwelling  policy  type  of  insurance  for 
residential  structures,  a  general  property  policy  for  multi-family  buildings  and 
condominium  policy.  The  average  cost  of  insurance  for  a  home  is  $400  per  year  for 
$100,000  of  coverage.  It's  a  lot  less  expensive  than  the  private  market  insurance. 
When  we  had  some  of  the  100  year  storm,  big  rainfall,  there  were  areas  that  the  city 
shot  well  and  a  few  other  locations  that  flooded.  It  didn't  drain  properly.  There  was 
some  back  up  of  the  combined  sewer  system  onto  the  streets.  There  were  some 
homeowners  in  those  areas  who  were  not  able  to  buy  the  federal  insurance  who  would 
benefit  if  the  City  joins  the  NFIP.   They  would  be  able  to  get  insurance  coverage  for 
those  types  of  events. 

As  recommended  next  steps,  we  think  the  big  issue  is  notifying  people  that  this  is 
happening.  We've  done  disclosure  to  our  development  partners  and  shared  \\  uh  them 
all  of  the  information  that  we  have  about  this.  We  need  to  continue  that  disclosure 
process.  She  will  be  working  with  Susan  Reynolds  from  Real  Estate  and  the  CiQ 
Attorney's  office  to  notify  Port  tenants  that  this  is  happening  and  thai  they  should  keep 
an  eye  on  it.  Likewise,  we  are  going  to  the  Port's  advisory  group  and  making  public 
presentations  about  it.  Fairly  soon  there  will  be  hearings  at  the  Board  of  Supen  isors 
and  at  Redevelopment  Agency  about  this.  The  City  might  in  tact  get  mo\  tag  fairl) 
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quickly  on  an  ordinance  to  join  the  NFIP.  One  of  the  things  that  we've  requested  of 
FEMA  during  this  process  is  that  it's  going  to  be  better  for  everybody,  Port 
development  partners,  the  folks  who  are  developing  Mission  Bay,  Treasure  Island,  that 
we  get  the  most  accurate  data  possible  on  these  maps.  FEMA  has  explained  to  us  that 
in  the  current  federal  budget  year,  they  completed  the  analysis  of  the  bay  and  the  storm 
events  for  the  bay  itself.  As  to  mapping  the  individual  areas  of  the  shoreline,  they  were 
expecting  to  use  money  in  next  year's  budget  to  do  more  detailed  analysis  to  define 
these  flood  hazard  areas  and  come  up  with  a  base  flood  elevation.  We  want  to  move 
more  quickly  on  that  process.  We  think  that  there  are  development  partners  out  there 
who  would  be  willing  potentially  to  front  the  money  to  do  this  more  detailed  analysis 
sooner.  It's  a  certainty  question.  Developers  always  like  certainty  and  they'd  like  to 
know  what  the  risks  are.  It  would  be  good  for  the  City,  FEMA,  good  for  everybody  if 
we  can  define  what  the  hazard  areas  are  as  well  as  possible.  FEMA  seems  open  to 
working  with  the  City  if  it  joins  the  NFIP  now.  These  are  significant  issues  for  the 
waterfront  plan  implementation.  Will  Travis  talked  about  building  seawalls  along  Port 
property.  That  type  of  effort  would  eliminate  these  flood  hazard  designations  where 
they  exist  but  it  raises  some  interesting  questions.  If  you  are  building  those  types  of 
features,  what  does  that  mean  for  the  finger  piers?  Do  you  have  to  look  forward  to  sea 
level  rise?  Do  you  design  things  to  accommodate  sea  level  rise?  Staff  will  continue  to 
update  the  Commission  about  this  matter. 

Commissioner  Lazarus  indicated  that  FEMA  is  going  to  complete  the  mapping  project 
and  the  City  will  have  the  option  of  adopting  the  plan  or  not.  If  the  City  doesn't,  that 
affects  people's  eligibility  for  insurance  and  what  they  can  or  cannot  do  on  their 
property.  She  asked  if  the  odds  are  pretty  good  that  the  City  will  adopt  such  an 
ordinance.  Mr.  Benson  replied  that  he  would  expect  that  there  are  strong  incentives  for 
local  jurisdictions  to  join  the  NFIP.  If  they  join,  the  residents  and  businesses  can  buy 
the  flood  insurance.  They  are  eligible  for  federal  flood  disaster  assistance  should  it 
happen  in  their  community.  There  are  lots  of  reasons  for  local  jurisdictions  to  join. 
The  reason  not  to  join  obviously  is  that  they  have  to  adopt  the  building  code 
restrictions  that  can  frustrate  the  development  activity  in  San  Francisco.  A  lot  of  the 
development  is  occurring  in  the  coastline  areas.  Fortunately  for  Treasure  Island,  the 
Hunter's  Point  shipyard  and  Candlestick  Point,  the  development  is  early  enough  in  the 
process  so  that  they  can  factor  this  in.  It's  a  little  bit  more  complicated  in  the  Mission 
Bay  Area  because  everything  is  designed  down  to  the  floor  level  and  building  permits 
are  in  process  right  now.  Although  he  does  not  speak  for  the  City,  the  likelihood  is  thai 
the  City  would  join  the  NFIP. 

Commissioner  Lazarus  asked  if  we  have  some  notion  of  worst  case  scenario  of  how  it 
might  affect  some  of  what  we  want  to  do.  Mr.  Benson  replied  that  the  best  case 
scenario  is  that  FEMA  has  already  recognized  the  value  of  historic  resources.  We 
talked  about  the  finger  piers  and  the  fact  that  this  is  one  of  two  sets  of  intact  collections 
of  finger  piers  in  the  country  and  they  are  on  the  National  Register  and  could  we,  for 
instance,  when  the  City  joins  the  NFIP,  instead  of  doing  one  off  variances  that  created 
additional  uncertainty  in  the  development  process,  could  we  say  we're  going  to  save 
them  all  and  could  we  write  that  into  the  ordinance.  It  has  to  be  vetted  further  with 
FEMA.  That  would  be  the  kind  of  approach  that  we  should  be  looking  at   We  should 
M05082007.doc  -13- 


expect  some  impacts  to  our  development  efforts.  He  would  be  very  skeptical  that  this 
would  result  in  a  worst  case  scenario  where  we  have  to  rethink  everything  that  we  are 
doing. 

Commissioner  Shakofsky  asked  what  a  non-functionally  dependent  use  is.  Is  it  a  legal 
term?  Mr.  Benson  replied  that  it  is  a  legal  term.  It  is  defined  in  the  federal  regulations 
that  govern  the  program.  Functionally  dependent  use  would  be  something  that  has  to 
be  by  the  water  such  as  any  maritime  activity.  It's  open  to  interpretation.  It  doesn't 
have  a  list  of  uses  that  we  can  easily  point  to  but  it's  more  of  a  common  sense 
application.  It's  going  to  get  complicated  when  we  get  into  the  mixed-use  development 
projects.  They  are  paying  for  cruise  terminals  and  the  like.  It's  sort  of  a  blurrier 
situation. 

8.  CONSENT 

A.  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  35  Improvements 
Project  Contract  No.  2712.  (Resolution  No.  07-33) 

B.  Request  approval  and  ratification  of  application  for  $275,000  in  grant  funds  from  the 
California  Resource  Agency  for  the  Tulare  Park  Shoreline  Access,  ADA  and 
Landscape  Improvements  associated  with  the  Illinois  Street  Bridge  Project  and 
authorization  to  accept  and  expend  those  grant  funds.  (Resolution  No.  07-34) 

C.  Request  approval  of  Lease  Termination  Agreement  between  the  Port,  Crowley  Marine 
Services,  Inc.  and  Watts  Constructors  for  premises  at  Pier  54  under  Lease  No.  L-l  1750. 
(Resolution  No.  07-35) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-33. 
07-34  and  07-35  were  adopted. 

9.  ENGINEERING 

A.      Request  authorization  to  award  Construction  Contract  No.  2710,  Pier  33  Roofing  and 
Related  Structural  Repair  Project  to  Best  Contracting  Services,  Inc.  (Resolution  No.  07- 
31) 


Wendy  Proctor,  Port's  Architect,  requested  Commission's  approval  to  award  the  Pier 
Roofing  and  Related  Structural  Repair  Project  to  Best  Contracting  Services.  Four  bids 
were  received  for  this  project  on  April  24,  2007.  The  lowest,  responsive  and  responsible 
bid  was  Best  Contracting  Services,  Inc.  The  bid  meets  the  HRC's  goal  of 
15%.  The  summary  of  the  bids  is  attached  to  the  staff  report  which  indicates  the 
breakdown  of  the  four  bids  as  well  as  the  scope  of  the  alternative  bids.  Port  staff 
recommends  authorization  to  award  the  work  of  the  base  bid,  combined  with  alternative 
bid  items  Al,  A2,  A3  and  A9.  This  combination  of  scope  will  repair  and  reroof 
approximately  70%  of  the  shed  roof  of  Pier  33  within  the  current  available  funding  level 
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of  the  FY  2006-07.  Staff  recommends  awarding  this  contract  to  Best  Contracting 
Services  Inc.,  the  lowest  responsive  and  responsible  bidder  for  the  amount  of  $1,651,140 
and  Port  staff  requests  authorization  to  increase  the  contract  amount  by  10%  or  $165,1 14 
for  any  unanticipated  contingencies.  The  anticipated  final  completion  of  this  project  is 
November  30,  2007. 

Commissioner  Brandon  indicated  that  in  looking  at  the  bid  summary,  there  was  a 
disparity  between  the  bids,  specifically  in  the  deck  repair,  the  bids  ranged  from  $28,600 
to  $1  million.  She  asked  if  staff  is  comfortable  that  the  contractor  can  do  the  work  based 
on  their  bid.  Ms.  Proctor  indicated  that  she  explicitly  asked  the  contractor  if  he  was 
comfortable  with  that  particular  line  item  and  he  replied  yes.  She  also  asked  him  if  he 
was  comfortable  with  his  bid  in  general  and  that  specific  line  item  and  he  replied  yes. 

Commissioner  Brandon  asked  if  this  contractor  has  done  any  previous  work  for  the  Port. 
Ms.  Proctor  replied  that  he  has  done  some  work  with  the  City  and  County  of  San 
Francisco  but  not  the  Port. 

Commissioner  Hardeman  asked  if  the  contractor  was  present.  Ms.  Proctor  replied  that  he 
was  not.  Commissioner  Hardeman  commented  that  he,  too,  had  the  same  questions.  He 
was  also  baffled  about  the  disparity  in  the  bid  amounts. 

Mr.  Ed  Byrne  commented  that  Best  Contracting  Services  is  a  qualified  responsive 
bidder.  They  came  in  with  the  appropriate  contractor's  license  and  provided  a  bid  bond 
along  with  it.  This  is  their  area  of  expertise.  They  should  be  given  the  opportunity  to  do 
this  work.  Their  bid  is  low  which  is  fine  with  the  Port  as  long  as  they  are  not  losing  any 
money.  There  is  a  concern  on  this  one  item  which  they  could  be  making  up  somewhere 
else.  They  are  not  going  to  be  constructing  just  that  part  for  that  amount.  There's  other 
portions  of  the  project.  Sometimes,  they  don't  necessarily  pay  attention  to  the  way  they 
delineate  their  cost  for  these  bid  items  because  there  is  no  real  responsibility  to  these  bid 
items.  They  will  be  adding  and  deleting  based  on  the  unit  prices  up  to  a  specific  amount. 
They  could  go  above  14,300  s.f.  in  accordance  with  the  general  conditions  of  the 
contract  without  renegotiating  it.  The  lump  sum  amounts  that  they  bid  for  each  item  are 
not  going  to  be  necessarily  in  their  pay  schedule.  There  could  be  an  imbalance  that  we 
are  not  seeing.  They  are  the  low  bidder;  they  are  qualified  and  they've  met  the  HRC 
goals.  They  have  the  knowledge  and  know-how.  It  is  a  tricky  project.  There  are  some 
structural  repairs  that  are  sophisticated.  The  roof  is  about  70  years  old.  There  are  sonic 
complications.  We  have  tenants  underneath  this  structure.  They  are  going  to  be 
constructing  membrane  roof  to  protect  those  tenants  underneath.  There  arc  a  few  fish 
processing  areas.  We  have  received  in  this  contract,  for  the  first  time,  a  schedule  \\  itfa  it. 
We  also  have  a  partnering  or  planning  session  to  implement  it.  They  were  responsive  on 
that  item.  We  will  be  meeting  with  them  along  with  the  tenants  to  make  sure  e\  er\  thing 
goes  smoothly. 

Ms.  Proctor  indicated  that  other  contractors  called  and  were  asking  about  that  item  .is 
well.  She  explicitly  asked  the  contractor  if  they  were  comfortable  with  it  and  the)  said 
they  were. 

Legal  Counsel  Robert  Bryant  opined  that  normally  these  bids  arc  firm  bids  and  the 
contractor  should  be  held  to  the  bid,  whatever  the  amount  is. 
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Commissioner  Brandon  indicated  that  she  was  worried  about  how  many  times  they 
might  come  back  to  the  Port.  Legal  Counsel  Robert  Bryan  opined  that  they  can  be  held 
for  the  bid  amount  unless  there  are  unusual  circumstances. 

Ms.  Moyer  asked  Ms.  Proctor  if  she  checked  references  on  them  or  she  just  knows  that 
they  did  work  for  the  City.  Ms.  Proctor  replied  that  the  contractor,  as  part  of  their 
qualifying  experience,  have  to  write  other  qualifying  experience  for  the  last  five  years  of 
the  same  size  and  effort.  Ms.  Moyer  asked  if  staff  has  undertaken  to  follow  up  on  the 
satisfaction  of  the  city.  Ms.  Proctor  replied  that  she  did  not.  Ms.  Moyer  asked  if  the  Port 
is  technically  allowed  to  award  on  that  basis.  Legal  Counsel  Robert  Bryan  replied  that 
for  a  sealed  bid  contract,  normally  you  would  not.  You  would  get  the  bids  and  you 
would  award  provided  that  it's  a  responsive  contractor  and  they  are  responsible  i.e.  they 
have  the  qualifications.  Mr.  Byrne  added  that  they  are  and  they  have  the  bid  bond  and 
staff  will  continue  negotiations  with  them. 

Commissioner  Lazarus  asked  if  the  Port  don't  typically  get  references.  Ms.  Moyer 
replied  that  it's  her  understanding  that  staff  do  not  typically  get  references  on  a  sealed 
bid.  Legal  Counsel  Robert  Bryan  opined  that  what  you  would  require  on  a  sealed  bid  are 
the  proper  licenses,  the  proper  insurance,  the  bonding  and  generally  on  the  law,  that  is 
what  you  use  whether  or  not  you  have  a  responsible  bidder.  There  are  other  factors  that 
come  into  play  but  they  are  special  situations. 

Ms.  Moyer  asked  when  the  bids  are  expiring.  Ms.  Proctor  replied  that  they  will  expire  in 
90  days.  Mr.  Byrne  added  that  we  have  issues  with  the  seagulls  out  there  and  the  rainy 
season. 

Ms.  Moyer  asked  if  staff  can  come  back  in  two  weeks  with  the  contractor  who  can  speak 
in  this  issue  or  would  that  disrupt  the  schedule.  Mr.  Byrne  indicated  that  contractors 
don't  necessarily  come  for  the  awards.  Legal  Counsel  Bryan  opined  that  this  is  not  a 
qualification  process  at  this  point.  It's  a  low  bid  and  it's  an  award.  The  key  is  to  hold 
them  to  their  bid  which  is  the  requirement.  Now  that  the  Commission  is  focused  on  that, 
it's  something  that  staff  could  pay  close  attention  to. 

Mr.  Byrne  indicated  that  there  is  no  negotiation  here,  either  we  accept  the  bid  or  rebid 
the  contract. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-31 
was  adopted. 

10.     PLANNING  &  DEVELOPMENT 

A.      Request  Approval  to  Execute  Fifth  Amendment  to  the  Amended  and  Restated  Exclusi\  fi 
Negotiation  Agreement  with  SF  Piers  LLC  for  the  Piers  27-3 1  Mixed-Use  Recreation 
Project  Extending  the  Term  and  Amending  the  Benchmarks  (Site  Location:  Piers  27-3 1 
on  The  Embarcadero,  between  Francisco  and  Battery  Streets).  (Resolution  No.  07-32) 

Jennifer  Sobol,  Planning  and  Development,  indicated  that  staff  is  requesting  an 
extension  of  the  ENA  with  SF  Piers  LLC  for  the  Piers  27-3 1  project  Staff  is  seeking  a 
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three  and  a  half  months  extension  to  August  31,  2007.  The  current  ENA  will  expire  on 
May  15,  2007.  Staff  was  prepared  to  come  to  the  Commission  last  January  with  a 
development  proposal  that  had  been  submitted  by  SF  Piers  LLC  and  negotiated  a  revised 
development  memorandum.  The  developer  requested  that  they  needed  more  time  and 
decided  to  have  more  discussions  to  try  to  make  the  project  more  trust  consistent  with 
the  public  trust  doctrine  and  more  appealing  to  our  stakeholders.  The  developer 
requested  not  to  proceed  in  January  and  continue  to  work  on  the  program.  Staff  and  the 
developer  have  been  working  in  further  discussions  to  come  up  with  a  program  at  Piers 
27-3 1  that  is  more  public  trust  consistent.  That  is  the  reason  for  the  request  for  the 
extension.  We  are  studying  various  financing  options  and  programming  uses.  We  are 
currently  studying  the  feasibility  of  incorporating  a  cruise  terminal  inside  the  Pier  27 
shed  and  making  that  the  Port's  primary  cruise  terminal.  There  are  a  lot  of  issues  to  be 
looked  at  including  financing  options  and  programming  issues  and  public  trust 
consistency.  We  are  also  requesting  some  revisions  to  the  benchmarks  that  are  contained 
in  the  ENA  document.  We  are  requesting  that  we  continue  to  suspend  as  was  suspended 
at  the  last  extension  three  of  the  benchmarks  i.e.  submittal  of  monthly  reports,  submittal 
of  letter  of  intent  from  the  active  recreational  operator  and  the  Port  Commission's 
endorsement  resolution  of  the  development  memorandum  until  we  have  a  viable  project 
and  we  are  seeking  an  extension  of  one  of  the  benchmarks  which  is  the  submittal  of  the 
revised  proposed  plan  of  development  until  June  29.  She  asked  for  the  Commission's 
approval  of  the  combined  requests  for  extension  of  the  ENA  term  and  benchmarks. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  Four  of  the  Commissioners  were  in  favor;  Commissioner  Lazarus  recused 
herself.  Resolution  No.  07-32  was  adopted. 

11.  NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  as  we  approach  our  new  fiscal  year,  it's  time  to  look  at  our  annual 
rates.  From  the  prior  two  years,  our  practice  is  to  present  the  rate  proposals  to  the  Commission 
as  an  informational  item  and  discuss  it  with  stakeholders  and  then  come  back  as  an  action 
item.  We  do  this  whether  we  are  proposing  to  raise,  lower  or  keep  the  rates  the  same.  That  will 
be  coming  to  the  Commission  at  the  next  meeting.  We  also  have  been  approached  by  the  Dept 
of  Public  Utilities  with  respect  to  opportunities  to  have  bio-diesel  plants  on  or  around  Port 
property.  We  wanted  them  to  make  a  presentation  to  the  Commission  about  how  that  fits  into 
their  overall  plan.  We  are  going  to  have  our  first  update  on  the  Pier  70  Master  Planning 
Process.  As  Ed  Byrne  mentioned  earlier,  the  regular  quarterly  update  on  the  Illinois  Street 
Bridge  project  will  be  presented  at  the  next  meeting.  Beginning  in  June,  there  will  be  only  one 
meeting  a  month  for  the  summer.  She  asked  for  comments  and  directions  from  the 
Commission. 

12.  PUBLIC  COMMENT 

13.  COMMUNICATIONS 

14.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  open  session  and  reconvene 

in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
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Commissioners  were  in  favor. 

At  4:50  p.m.,  the  Commission  reconvened  in  executive  session  to  discuss  items  that  were  not 
discussed  earlier  in  the  meeting. 

At  6:01  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  other  information 
discussed  in  closed  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting;  Commissioner 
Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  6:02  p.m. 
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PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
MAY  8,  2007 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:05  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong  and  Stephanie 
Shakofsky.  Commissioner  Michael  Hardeman  arrived  at  4:02  p.m. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     April  20,  2007 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  April  20,  2007  meeting 
were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 

At  2:06  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)    CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action  Items)  (3  Cases) 

a.      Discuss  existing  litigation  matters  pursuant  to  Sections  (a)  and  (d )  o\' 
California  Government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d): 

•     Electric  Transit  Inc  v.  City  and  County  of  San  Francisco  (San 
Francisco  Superior  Court  Case  No.  450868;  filed  April  3,  2006.) 
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•  City  and  County  of  San  Francisco  by  and  through  its  Port  Commission 
and  its  Municipal  Transportation  Agency;  and  the  People  of  the  State 
of  California  v.  Pacific  Cement  Company,  L.L.C.,  Ricardo  P. 
Ramirez,  Pacific  Sand  &  Gravel  Inc.,  and  Ramirez  Developers,  Inc. 
and  related  cross-complaint  (S.F.  Superior  Court  Case  No,  CGC  05- 
44263;  filed  June  21,  2005). 

•  In  re:  Mirant  Corporation,  et  al.  (debtors)  (U.S.  Bankruptcy  Court  for  the 
Northern  District  of  Texas,  Forth  Worth  Division,  Chapter  11  Case,  Case 
No.  03-46591  (DML)  11) 

(2)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  ANTICIPATED 
LITIGATION  MATTER.  (Discussion  and  Action  Item) 

a.     Discuss  anticipated  litigation  pursuant  to  Section  (c)  of  the  California 

Government  Code  Section  54956.9  and  Section  67.10(d)  of  the  San  Francisco 
Administrative  Code.  Number  of  potential  cases:  J_  As  plaintiff 

(3)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*BAE  Systems:  Ira  Maybaum 

b.  Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

6.       RECONVENE  IN  OPEN  SESSION 

At  3:35  p.m.,  the  Commission  withdrew  from  executive  and  reconvened  in  open  session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Fong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Vote  on  whether  to  approve  proposed  settlement  of  litigation  entitled  Electric  Transit  Inc 
v.  City  and  County  of  San  Francisco.  (Also  listed  above.  Closed  Session,  Item  No.  (Da.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  settlement  of  litigation  u.is 
approved. 

Vote  on  whether  to  approve  proposed  settlement  of  litigation  entitled  City  and  County 
of  San  Francisco,  et  al.  v.  Pacific  Cement  Company,  et  al.  (Also  listed  above.  Closed 
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Session,  Item  No.  (Da.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  settlement  of  litigation  was 
approved. 

Vote  on  whether  to  approve  proposed  Joint  Stipulation  and  Agreed  Order  filed  in 
In  re:  Mirant  Corporation,  et  al.  (debtors)  (U.S.  Bankruptcy  Court  for  the  Northern  District 
of  Texas,  Forth  Worth  Division,  Chapter  11  Case,  Case  No.  03-46591  (DML)  11).  (Also 
listed  above.  Closed  Session,  Item  No.  (Da.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  Joint  Stipulation  and  Agreed 
Order  were  approved. 

Vote  on  whether  to  approve  proposed  settlement  agreement  between  Pacific  Gas  & 
Electric  Company  (PG&E)  and  the  Port  of  San  Francisco.  (Also  listed  above.  Closed 
Session,  Item  No.  (2)a.) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  settlement  agreement  was 
approved. 

Cliff  Gleischer,  PG&E  employee,  commented  that  he  worked  personally  with  the  Port 
in  putting  this  settlement  together.  He  observed  how  well  the  Port  and  PG&E  worked 
together  on  this  matter.  It  was  an  exceptional  effort.  He  commended  the  Port's 
Counsel  for  doing  a  good  job.  They  saw  this  as  an  opportunity  to  jointly  try  to  green 
and  beautify  the  City  and  they  are  very  glad  to  have  reached  this  agreement.  They  are 
hopeful  this  will  go  through  very  quickly. 

Vote  on  whether  to  recommend  that  the  Treasurer  of  the  City  and  County  of  San  Francisco 
sell,  at  market  value  on  the  day  of  the  sale,  each  share  of  Mirant  Corporation  common  stock 
received  from  Mirant  Corporation  pursuant  to  the  Joint  Stipulation  and  Agreed  Order  filed  in 
the  case  of  In  re:  Mirant  Corporation,  United  States  Bankruptcy  Court,  Chapter  1 1,  Case  No. 
03-46591  in  May  2007. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  proposed  action  was  approved. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  other  information 
discussed  in  executive  session;  Commissioner  Fong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chan  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 
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Gommissioner  Lazarus  welcomed  our  newest  Port  Commissioner  Stephanie  Shakofsky.  The 
Port  is  delighted  to  have  somebody  with  her  expertise  joining  the  Port.  She  is  the  Executive 
Director  of  the  Center  for  Creative  Land  Recycling  (CCLR)  which  provides  assistance  in  a 
variety  of  ways  to  community  developers  and  municipalities  who  are  actively  redeveloping 
brownfield  sites.  She  brings  a  lot  of  educational  background  and  experience  in  that  area  to  the 
project.  She  will  be  a  very  helpful  expertise  and  perspective  for  them  on  the  Port  Commission. 
The  Port  Commission  is  very  pleased  to  have  her  filling  that  chair. 

Ms.  Moyer  also  welcomed  Commissioner  Shakofsky.  She's  already  asked  some  tough 
questions.  She  will  be  very  helpful  to  us. 

7.       EXECUTIVE 

A.      Executive  Director's  Report:  Ms.  Monique  Moyer  reported  the  following: 

•     13th  Sister  Ports  Conference  -  April  23-25,  2007  -  We  had  a  three-day  sister  port 
conference  and  six  of  our  sister  ports  attended:  The  Port  of  Cork,  Port  of  Le  Havre, 
Haifa,  Melbourne,  Osaka  and  Shanghai  as  well  we  had  an  opportunity  to  visit  with 
the  Lord  Mayor  and  Lord  Mayoress  of  the  City  of  Cork.  It  was  an  incredible  event. 
She  thanked  all  the  Port  Commissioners  for  their  involvement  and  the  success  of  that 
event  and  acknowledged  Port  staff  led  by  Renee  Dunn  and  Michael  Nerney  and 
several  thousands  of  other  people  who  made  the  event  possible  and  also  Pacific 
Waterfront  Partners  who  helped  us  out  with  a  great  location  for  the  reception  at  Pier 
Vi.  It  was  a  fantastic  event.  We've  received  a  lot  of  responses  from  our  sister  ports. 
We've  even  received  responses  from  some  of  our  Port  tenants  and  partners  who  were 
at  the  reception.  She  read  a  letter  from  the  Port  of  Osaka:  "To  all  the  very  nice 
people  with  the  Port  of  San  Francisco,  may  we,  Mr.  Kawamoto  and  myself,  firstly 
express  our  deep  appreciation  to  your  warm  reception  extended  to  us  during  our 
recent  visit  to  your  port.  Your  kind  attention  to  our  long  history  to  commemorate  the 
40th  anniversary  of  our  sister  port  relationship  is  also  highly  appreciated.  We  really 
enjoyed  our  stay  at  your  comfortable  port  and  city  thanks  to  your  well  organized 
program.  Also  we  were  able  to  learn  a  lot  through  many  thoughts  and  ideas  presented 
by  the  participating  ports  during  the  conference.  We  are  very  much  sure  that  our 
recent  visit  to  your  beautiful  port  and  city  gave  us  many  important  and  thoughtful 
directions  for  our  port.  Many  thanks  again  for  all  your  kind  attention  and  warm 
hospitality.  We  feel  sorry  for  taking  your  time  for  us,  but  every  minute  of  our  stay 
could  have  never  been  more  wonderful  without  your  hospitality.  Thank  you  very 
much  again,  and  we  always  pray  for  the  success  and  prosperity  of  the  Port  of  Sail 
Francisco,  as  well  as  your  good  health  and  happiness  forever.  Sincerely,  Satoko 
SAKO,  Port  Promotion  Manager,  Port  and  Harbor  Bureau,  City  of  OSAKA." 

Ms.  Moyer  added  that  we  also  received  a  thank  you  note  from  one  of  our  tenants  thai 
was  very  gratifying  in  which  he  thanked  us  for  being  included  in  the  acth  ities  and  it 
helped  him  to  remember  what  a  great  place  this  is  to  do  business  and  how  happ)  to 
have  this  as  his  business  home.  It  was  a  very  important  and  gratifying  c\  cut.  She 
thanked  all  of  the  Port  staff,  many  of  whom,  are  in  the  audience,  for  an  incredible 
attention  to  detail  and  a  great  showing  of  the  Port  of  San  Francisco. 
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KFOG  Kaboom  -  The  annual  KFOG  Kaboom  event  will  be  held  at  Pier  30/32  on 
May  12,  2007  beginning  at  4  p.m.  with  fireworks  at  9  p.m.  There  will  be  three  bands 
again  this  year  -  The  Kenny  Wayne  Shepherd  Band,  Guster  and  Ozomatli.  This  year, 
the  sponsors  of  KFOG  Kaboom  have  decided  that  they  will  be  charging  a  $10  per 
person  gate  fee  to  cover  the  expenses  of  putting  on  the  event.  We  will  see  how  that 
may  or  may  not  affect  the  festivities.  Typically,  it  is  a  wonderful  event.  People  flock 
down  to  the  waterfront  and  out  on  the  water,  depending  on  the  weather.  We  look 
forward  to  a  successful  event  on  Saturday  night. 

Last  night,  there  was  a  Public  Forum  hosted  jointly  by  the  Telegraph  Hill  Dwellers 
(THD)  and  the  Barbary  Coast  Neighborhood  Association.  It  was  held  at  the  KGO 
Community  Forum  Room  and  it  was  titled,  Sink  or  Swim,  Presentations  and 
Community  Discussions  on  the  Future  of  Our  Waterfront.  Based  on  the  log-in  sheet 
that  KGO  had,  there  were  about  1 10  people  in  attendance.  She  was  one  of  the 
panelists  as  well  as  Jennifer  Clary  of  San  Francisco  Tomorrow,  David  Lewis  of  Save 
the  Bay  and  Anthia  Hartig  from  the  National  Trust  for  Historic  Preservation. 
Supervisor  Peskin  moderated  the  event.  A  lot  of  the  people  came  from  the  Golden 
Gateway  and  others  were  our  neighbors.  It  was  a  very  receptive  crowd.  It  was  an 
important  background  dialog  that  the  THD  put  together.  Apparently,  presidents  of 
the  past  have  had  panels  of  this  sort  and  the  THD  are  trying  to  revive  that  tradition  of 
having  informational  presentations  and  they  started  with  background  on  the  Port  so 
we  could  come  together  and  talk  about  the  various  complexities.  It  was  a  very  good 
event  and  it  was  extraordinarily  well  attended  and  a  nice  segueway  for  an  event  that 
Brad  Benson  and  Port  staff  are  hosting  on  May  14,  2007. 

Workshop  on  Proposed  Legislation  to  Rezone  Port  Lands  will  be  held  on  May  14, 
2007  @  5:30  p.m.  at  Pier  1.  This  legislation  is  that  we've  been  working  on  with  the 
State  Lands  Commission  as  it  relates  to  the  eleven  upland  seawall  lot  properties.  We 
are  trying  to  encourage  as  open  a  turnout  as  we  possibly  can.  There's  obviously  a  lot 
of  interest  in  this  legislation.  Right  now,  we  have  it  on  the  forward  calendar  for  our 
next  meeting  on  May  22,  2007.  Depending  on  comments  and  ideas  that  may  arise  at 
the  Monday  night  meeting,  we  might  have  to  postpone  that  item.  She  reminded  the 
Commission  that  we  are  trying  to  capture  the  State  legislative  cycle  while  we  have  it. 
We  have  been  working  on  this  item  for  well  over  a  year  with  a  lot  of  the  public 
stakeholders. 

Budget  Hearings  at  the  Board  of  Supervisors  -  The  Port's  budget  hearings  have  been 
set  on  May  23  and  30,  2007  at  1 1  a.m.  at  the  Board  of  Supervisors  chambers.  As  in 
past  years,  the  enterprise  divisions  will  be  going  forward  first.  Staff  will  keep  the 
Commission  posted.  So  far,  it  looks  to  be  a  fairly  routine  meeting  for  the  Port 

The  next  public  meeting  of  the  Seawall  Lot  337  planning  process  will  be  held  on 
May  30,  2007  at  5  p.m.  at  Pier  1 . 

•     Update  on  Port's  Response  to  Interstate  580  Collapse  -  The  Interstate  580  collapse 
happened  in  the  early  hours  of  Sunday,  April  29,  2007  and  by  mid-morning  on 
Sunday,  the  City's  MTA  had  opened  their  emergency  communications  room  and 
command  center  and  the  City's  emergency  response  team  orchestrated  a  series  of 
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conference  calls  and  events  to  help  the  City  prepare  for  the  impacts.  Port  staff 
participated  with  several  City  departments  by  mid-morning  Sunday.  It  was  a  good 
opportunity  for  all  of  us  to  do  transportation  planning  as  it  relates  to  emergency 
preparedness.  As  a  result,  with  respect  to  the  Port  alone,  the  Oakland- Alameda  ferry 
service  ran  52  round  trips  from  the  East  Bay  as  opposed  to  their  usual  13.  Typically 
they  run  13  on  a  triangular  pattern  that  goes  to  Alameda,  Oakland,  San  Francisco  and 
the  reverse  of  that.  Instead  they  ran  52  trips  that  were  Alameda-San  Francisco  direct, 
and  Oakland-San  Francisco  direct.  All  of  the  ferry  lines  reported  increased 
passengers  on  Monday,  which  was  the  free-transit  day.  They  felt  that  the  majority  of 
the  increase  in  ridership  were  people  out  experiencing  the  bay  for  free  because  by 
Tuesday,  Alameda's  ridership  was  back  to  2000  passengers,  which  is  their  normal 
ridership.  They  kept  that  number  of  boats  in  place  until  Friday.  The  Port  Maritime 
Staff  also  responded  extensively  by  helping  to  direct  people  to  the  right  ferries. 
There  was  quite  a  crowd  on  Monday  at  Gate  E  which  turned  out  to  be  people 
standing,  they  weren't  actually  waiting  for  the  ferries.  They  were  enjoying  the  plaza 
and  the  commotion.  The  City  as  a  whole  was  very  gratified  by  all  of  the  agencies 
response  and  a  little  bit  disappointed  that  it  didn't'  materialize  into  more  public 
transit  as  we've  seen  in  the  past  but  everything  went  very  well.  She  commended  all 
Port  staff,  primarily  Sidonie  Sansom,  Peter  Dailey,  John  Davey  and  Denise  Turner 
who  bore  the  bulk  of  responsibility  during  those  couple  of  days. 


• 


C+D  Engineering  awarded  Structural  Engineer's  Association  of  Northern  California 
(SEAONC's)  2007  Excellence  in  Structural  Engineering  Award  for  Illinois  Street 
Bridge  Project.  Ed  Byrne,  Chief  Harbor  Engineer,  indicated  that  SEAONC  gave 
awards  for  Excellence  in  Structural  Engineering  for  13  different  bay  area  projects. 
One  of  those  was  the  Port's  Illinois  Street  Bridge  Project.  The  actual  recipient  of  the 
award  is  Creegan  +  D'Angelo,  the  structural  engineers  of  that  project  who  also  did 
the  project  management  for  the  design  team  that  formed  the  design  component  of  the 
Shimmick  C+D  team  that  did  the  bridge.  They  did  a  brief  presentation.  It  was 
received  very  well.  The  Port  put  together  a  detailed  review  of  design  that  C+D  did. 
Four  independent  reviewers  reviewed  their  design  page  by  page  including  Port  staff. 
Parsons  Brinckerhoff  Quade  and  Douglas  reviewed  the  entire  structural  design. 
Majeski  and  Masters  looked  at  it  from  the  perspective  of  the  railroad  operations  and 
the  railroad  loads  on  the  bridge.  Hartisey  and  Hanover  reviewed  the  lift  segment  of 
the  bridge  and  Jim  Patterson  looked  at  the  rail  operations  to  make  sure  everything 
was  right.  They  came  up  with  about  104  different  questions  for  C+D.  C+D  did  an 
excellent  job  in  answering  the  questions.  The  operational  bridge  that  has  gone 
through  the  performance  testing  very  well.  It  has  been  performing  unbelievably  \\  ell 
There's  no  reason  for  us  to  think  that  it  will  behave  any  differently  in  the  future.  I  le 
gave  a  brief  background  of  the  award  process  since  three  of  the  Commissioners 
weren't  on  the  Port  Commission  at  the  time.  There  were  two  competing  designs 
when  Port  staff  was  putting  this  project  together.  Both  were  design/build  so  there 
was  a  pre-qualification  process  that  was  done.  Two  teams  came  up  with  different 
concepts  on  how  to  build  the  bridge.  Shimmick  C+D  team  came  up  with  the  budge 
with  a  direct  lift  bridge,  two  huge  cylinders  that  lift  the  60-foot  long  segment 
Manson  and  Gerwick's  design  was  a  counter-balanced  bridge,  similar  to  the  Third 
Street  bridge  at  the  ballpark.  The  difference  was  Shimmick  came  in  at  $17  million 
for  their  proposal  and  Manson's  proposal  was  $28  million.  This  shows  the  mno\  am  e 
in  the  design.  The  design  matched  what  the  contractor  produced  and  what  the  Port 
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can  afford.  Overall,  it  was  a  good  award  and  done  very  well.  There  is  still  a  lot  of 
work  to  do.  The  bridge  is  done  but  we  haven't  tested  it  yet  and  it  does  have  all  the 
control  systems  hooked  up  and  the  south  approach  is  not  yet  completed.  There  are 
some  problems  we're  encountering  but  staff  will  provide  the  Commission  a  quarterly 
report  at  its  next  meeting. 

Ms.  Moyer  congratulated  Commissioner  Kimberly  Brandon  for  being  named  a  2007 
Honoree  of  the  National  Coalition  of  100  Black  Women.  Commissioner  Brandon  is  a 
trailblazer  and  she  is  joined  by  London  Bree,  Kamala  Harris,  Diane  Howell,  Willie 
Kennedy,  Charley  Knight,  Shirley  Thornton  and  Doris  Ward  in  being  recognized. 

B.      Informational  presentation  by  Will  Travis,  Executive  Director  of  the  Bay  Conservation 
and  Development  Commission  (BCDC),  regarding  The  Impact  of  Climate  Change  on 
San  Francisco  Bay. 

Ms.  Moyer  indicated  that  she's  sure  that  the  Commission  has  heard  Mr.  Will  Travis' 
comments  or  seen  him  quoted  on  television  about  the  release  of  this  report.  He  kindly 
volunteered  to  come  and  give  the  Port  Commission  a  personal  dissertation  of  his  report. 

Will  Travis  indicated  that  he  has  an  audio  visual  aid.  All  you  have  to  do  is  go  out  there 
and  find  out  that  it's  getting  warmer.  He  showed  an  image  of  San  Francisco  bay.  The 
bay  is  the  largest  estuary  on  the  west,  to  both  the  North  and  South  American  continents. 
It's  the  most  urbanized  estuary  in  the  U.S.  We  have  7  million  people  living  up  hill  from 
the  bay.  The  bay  right  now  is  about  548  square  miles  in  size.  The  bay  used  to  be  bigger. 
He  showed  a  map  that  shows  the  extent  of  the  wetlands  around  the  bay  about  the  time  of 
the  1849  Gold  Rush.  If  you  exclude  the  area  in  the  delta,  the  bay  covered  about  787 
square  miles.  By  the  1950s,  a  third  of  the  bay  was  gone.  The  bay  got  smaller  for  a  simple 
reason;  it's  shallow.  About  two  thirds  of  the  bay  was  less  than  12  feet  deep.  Parts  of  it 
were  diked  off,  used  for  duck  hunting  clubs  for  farmland,  salt  evaporation  ponds, 
siltation  from  the  gold  mining  and  the  Sierra  Nevada  washed  silt  down  into  the  bay.  The 
shoreline  was  ringed  with  garbage  dumps  and  the  bay  was  filled  to  create  real  estate  as 
the  cartoon  from  the  newspapers  in  the  1960s  show.  In  1959,  the  United  States  Army 
Corps  of  Engineers  produced  a  map  that  showed  the  original  shoreline  of  the  bay,  the 
current  shoreline  which  is  the  area  between  the  two  gray  areas  and  the  dark  middle  area 
is  what  the  bay  could  become.  The  Corps  estimated  that  60%  of  the  rest  of  the  bay, 
another  325  square  miles  were  shallow  enough  to  fill.  He  showed  a  modern  digital 
version  of  what  the  Corps  map  showed.  The  Corps  produced  its  report  for  the  U.S. 
Department  of  Commerce.  The  purpose  of  the  report  was  to  show  the  economic  benefits 
of  continuing  to  fill  the  bay.  Instead  what  the  map  depicted  was  a  future  in  the  bay  in 
which  the  bay  would  be  a  little  more  than  a  broad  river.  Led  by  three  courageous  women 
from  Berkeley,  citizens  of  the  bay  area  convinced  the  California  legislature  to  create 
BCDC,  principally  with  one  objective,  to  stop  the  bay  from  getting  smaller.  Forty  two 
years  later,  they've  done  that.  As  a  result  of  projects  like  these  at  Crissy  Field  which 
restored  the  bay,  it's  now  19  square  miles  larger  than  it  was  42  years  ago.  While  the} 
have  been  going  about  their  job  from  getting  smaller,  they've  also  been  looking  at  the 
fact  that  it's  getting  bigger.  You  hear  about  climate  change  and  one  of  the  impacts  is 
rising  sea  level.  He  showed  a  graph  that  shows  rising  sea  level.  The  important  thing  to 
note  is  that  it  is  not  a  projection,  it's  history.  It's  how  much  the  bay  rose  in  the  20 
century.  The  oldest  operating  tide  gauge  in  the  U.S.  is  located  right  underneath  the 
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Golden  Gate  Bridge.  They  have  been  watching  the  water  come  up  for  a  long  time.  It's 
come  up  about  7  inches  in  the  past  century.  About  two  decades  ago,  BCDC  became 
concerned  about  this  and  they  published  the  report,  Sea  Level  Rise  Predictions  and 
Implications  for  San  Francisco  Bay,  in  1987.  The  Association  of  Bay  Area  Government 
(ABAG)  charged  local  governments  $35  to  come  to  a  workshop  to  find  out  about  it. 
Everybody  ignored  it  and  went  back  to  business  as  usual  because  at  that  time  global 
warming  was  seen  as  a  farfetched  theory. 

In  March  2006,  the  California  Climate  Action  Team  published  a  report.  They  looked  at 
three  scenarios.  Depending  on  whether  and  how  much  we  can  bring  green  house  gases 
under  control,  they  said  that  there  is  a  possibility  that  if  we  are  very  aggressive,  as  a 
planet  and  we  are  able  to  reduce  green  house  gases  and  the  emissions,  by  the  end  of  this 
century,  we  might  see  about  a  3%  rise  in  Fahrenheit  in  the  average  temperatures  in 
California.  If  on  the  other  hand,  we  continue  with  business  as  usual,  we  could  very  well 
see  10'/2  degrees  rise  in  temperatures  in  California.  Using  these  two  projections,  they 
also  put  out  a  graph  that  shows  what  happened  to  bay  waters  in  the  20th  century  and  the 
gray  projection  scenarios  are  what  might  happen  in  this  century.  If  we're  very  effective, 
there  might  be  another  5  inches  rise  in  the  waters  in  the  bay.  If  on  the  other  hand,  we 
don't  do  anything,  we  could  be  looking  at  a  meter  rise.  If  it  turns  out  that  we  are  going  to 
see  a  meter  rise  levels,  he  showed  two  maps,  one  of  1849  and  one  of  2100.  They  are 
quite  a  bit  alike.  The  good  news  is  that  all  of  that  bay  surface  that  was  lost  in  the  first 
century  after  California  became  a  state  would  once  again  become  part  of  the  bay.  The 
bad  news  is  that  we  built  all  kinds  of  very  expensive  stuff  on  this  low  lying  area  and  it's 
very  critical  to  the  bay  area  and  to  civilization  that  we  keep  most  of  the  stuff  that  is  on 
the  low  lying  area.  He  showed  a  few  examples  of  things  that  could  very  well  be  subject 
to  inundation  with  a  one  meter  rise  in  sea  level.  The  dark  blue  is  where  the  bay  is  now, 
the  light  blue  is  one  meter  above  sea  level  or  less  -  San  Francisco  International  Airport. 
He  showed  a  picture  of  Oakland  International  Airport,  Silicon  Valley  and  the  northern 
and  southern  waterfront  of  the  Port  of  San  Francisco.  Over  the  next  century,  we  can 
expect  the  bay  waters  to  slowly  rise  but  we  can't  wait  a  century  to  do  something  about  it 
because  another  implication  of  climate  change  is  the  expectation  that  we  are  going  to  see 
much  more  volatility  in  the  climate.  We  are  going  to  heavy  years  of  drought,  followed 
by  years  of  heavy  rain.  It  is  when  we  have  these  extended  rainfall  that  there  is  an 
expectation  that  we  will  see  storm  activity  and  storm  surge  events.  Surge  events  are  the 
kind  of  things  that  happen  when  you  have  heavy  rain  on  top  of  a  high  tide,  on  top  of  a 
rising  sea,  during  a  windstorm  that  is  pushing  the  water  across  the  bay.  That  water  that's 
pushed  across  the  bay  will  act  like  a  dam  to  the  further  rainfall  that's  coming  down  off 
the  hills  so  that  we  can  see  much  more  coastal  flooding.  The  scientists  tell  us  that  the 
kind  of  events  that  we  experience  once  a  century,  we  should  expect  once  a  decade. 
Another  implication  of  global  warming  is  that  we  will  have  more  precipitation  falling  in 
California  in  the  form  of  rain  and  lessens  as  snow.  Not  only  will  we  lose  the  snow  pack 
as  a  free  reservoir  but  we  won't  have  it  melting  and  flowing  off  into  the  delta  during  the 
summer  and  spring.  The  spring  and  summer  runoff  of  freshwater  keeps  the  saltwater  on 
the  delta.  Without  that  happening,  you  see  that  the  saltier  salt  water  is  intruding  about l) 
miles  farther  into  the  delta  than  it  does  now.  The  delta  is  where  there  are  a  lot  of  pumps. 
a  lot  of  drinking  water  that  is  used  by  a  lot  of  folks  in  California.  They  won't  be  happ) 
when  salt  water  comes  out  of  the  fountains.  There  are  some  visionaries,  like  Rod 
Freebairn  Smith,  who  think  that  we  should  start  thinking  about  adapting  to  sea  level  use 
by  making  San  Francisco  look  more  like  Venice.  There  are  other  ways  to  soh  e  this 
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problem.  Grand  canals  won't  be  built  in  San  Francisco.  The  Boeing  seaplane  won't 
come  back.  Those  airports  won't  be  underwater.  Silicon  Valley  won't  become  the  lost 
city  of  Atlantis  and  salt  water  won't  come  out  of  the  taps  in  Southern  California 
kitchens.  However  much  it  cost,  we  can't  afford  to  allow  this  to  happen.  We  will  build  a 
seawall  along  the  San  Francisco  waterfront.  We  will  construct  levees  around  our 
airports.  We  will  change  the  way  we  store,  move  and  use  freshwater  in  California. 
Economically,  we  don't  have  any  choice  but  the  cost  will  be  enormous.  Where  we  will 
get  that  money  and  what  other  important  investments  we'll  have  to  forego  to  afford  this 
are  the  big  questions.  Healthcare,  education,  prisons,  who  knows?  We  do  have  some 
choices.  There  may  be  areas  along  the  shoreline  of  the  bay  where  it's  more  cost  effective 
to  remove  existing  development  and  replace  it  with  flood  absorbing  wetlands  than  it  is  to 
protect  low  value  structures.  Wetlands  are  wonderful  for  lots  of  reasons.  They  are  great 
sponges  in  floods  and  they  are  also  capable  of  sequestering  carbon  so  they  not  only  help 
us  adapt  to  sea  level  rising  and  climate  change  but  they  actually  help  reduce  it.  There 
may  be  areas  particularly  in  the  delta  where  it's  better  to  halt  planned  new  development 
than  it  is  to  allow  the  development  to  be  built  and  then  face  the  cause  of  trying  to  protect 
it  which  will  probably  be  futile  in  the  end  result. 

It  is  too  late  to  prevent  climate  change.  It's  already  happening.  Even  if  we  park  all  of  our 
cars,  shut  down  all  the  power  plants,  there  so  much  green  house  gas  in  the  atmosphere,  it 
will  continue  to  get  warmer  for  at  least  3  or  4  decades.  In  many  ways,  we  are  like  the 
captain  of  the  Titanic.  At  the  speed  he  was  going,  once  he  saw  the  iceberg,  it  was 
inevitable  he  was  going  to  hit  no  matter  what  he  did.  We  can  cushion  the  blow.  We  can 
move  aggressively  to  reduce  green  house  gases  so  that  the  sea  level  rise,  we  have  to  face 
is  at  the  low  end  of  the  spectrum  of  the  scenarios  that  are  being  evaluated.  The  1959  map 
that  the  Corps  of  Engineers  produced  motivated  the  public  to  take  action  to  prevent  a 
future  that  they  didn't  want.  He  hopes  that  the  maps  they  produced  will  have  much  the 
same  effect.  They  will  motivate  people  in  the  bay  area  to  take  action  to  prevent  a  future 
in  which  the  bay  gets  so  much  bigger.  We  are  trying  to  bring  the  message  home  that 
climate  change  is  real,  that  it  will  affect  each  of  us  personally  and  we  have  to  do 
something  about  it  now.  The  challenge  that  is  posed  by  climate  change  had  an  interesting 
impact  already.  The  air  which  is  under  the  jurisdiction  of  the  Bay  Area  Quality 
Management  District  is  getting  warmer  that's  making  the  bay,  which  is  under  BCDC's 
jurisdiction  get  higher,  which  means  that  this  bigger  bay  will  inundate  a  lot  of 
transportation  infrastructure  that  is  being  financed  by  the  Metropolitan  Transportation 
Commission  and  it  will  also  flood  homes  and  businesses  that  are  being  planned  by  the 
Association  of  Bay  Area  Governments.  They  are  working  together  because  they  realized 
that  none  of  them  can  carry  on  the  responsibilities  alone.  We  have  to  work  together  but 
even  as  we  work  together,  it  is  clear  that  we  are  going  to  have  to  change  some  o\~  the 
laws  that  were  enacted  to  deal  with  problems  of  the  past.  If  someone  proposes  to  build  in 
one  of  those  areas  he  showed  it's  highly  likely  to  be  inundated,  none  of  the  four  regional 
agencies  has  the  authority  to  say  you  can't  build  there.  None  of  them  has  the  authority  to 
require  that  a  levee  be  built  to  protect  it.  If  they  want  to  move  aggressively  to  reduce 
green  house  gases  in  the  bay  area,  world  wide  transportation  accounts  for  about  \4%  of 
the  green  house  emissions.  In  California,  it's  41%  but  in  the  bay  area  it's  50%.  It's  the 
single  largest  source  of  green  house  emissions  because  we  are  rich,  we  drive  a  lot.  we 
have  sprawled  and  we  don't  have  heavy  industry  and  we  get  very  little  of  our  power 
from  coal  fired  power  plants.  That's  where  we  need  to  be  targeting  it.  Most  of  those 
green  house  gases  come  out  of  the  tail  pipes  of  automobiles  and  light  trucks.  That's 
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where  we  ought  to  be  focusing.  The  Bay  Area  Air  Quality  Management  District  does 
not  have  the  authority  over  vehicles.  It  only  deals  with  stationary  sources  of  emission. 
California  has  taken  the  lead  and  is  trying  to  regulate  those  emissions  and  the  automobile 
industry  led  by  the  producer  of  that  fabulous  green  automobile,  the  Prius,  Toyota  is 
suing  the  State  of  California.  We  can  try  to  build  our  communities  in  a  way  so  that 
people  can  get  around  without  having  to  rely  so  heavily  on  driving  but  none  of  the  four 
agencies  has  direct  land  use  authority  to  require  that.  With  the  region  growing  at  only 
1%  a  year,  it  will  take  a  long  time  for  transit-oriented  development  to  have  a  measurable 
effect  on  green  house  gases.  There  are  110  local  jurisdictions  in  the  bay  area.  Twenty  six 
-of  them  front  on  the  bay.  Will  we  have  to  convince  1 10  local  governments  each  to  come 
up  with  their  own  program  for  reducing  green  house  gases,  will  we  have  26  different 
flood  protection  programs?  His  fear  is  that  we  will  end  up  with  25  good  ones.  Maybe 
the  legislature  will  require  the  local  governments  to  comply  with  a  comprehensive 
regional  program  or  maybe  we  will  have  a  Hybrid  program  that  has  local 
implementation  under  regional  oversight. 

Clearly  there  is  going  to  be  a  lot  of  tugging  and  pulling  as  we  grapple  with  how  to 
change  our  laws  to  modify  our  behavior  and  how  to  deal  productively  with  the  rest  of  the 
world  in  dealing  with  this  issue.  The  first  critical  step  is  acknowledging  that  sea  level 
rise  will  have  profound  economic,  environmental,  political  and  social  impacts  in  the  bay 
area.  Once  we  accept  this  fact,  we  can  begin  working  together  to  develop  strategies  for 
dealing  both  the  impacts  of  climate  change  and  doing  everything  we  can  to  reduce  those 
impacts.  They,  at  BCDC,  are  very  proud  of  what  they  have  done  to  keep  the  bay  from 
getting  smaller  and  they  are  pleased  to  be  part  of  a  partnership  with  government, 
business,  community  organization  that  is  working  to  make  the  bay  area  a  world  leader  in 
dealing  effectively  with  climate  change.  He  thanked  the  Commission  for  giving  him  the 
time  to  talk  to  the  Port  Commission  with  this  issue. 

Commissioner  Lazarus  thanked  Mr.  Travis  for  his  time  in  sharing  this  information  with 
the  Port. 

C.      Informational  Presentation  Regarding  the  National  Flood  Insurance  Program  (NFIP). 

Brad  Benson,  Special  Projects  Manager,  indicated  that  this  item  rises  out  of  activities 
that  FEMA  is  conducting  around  San  Francisco  bay.  FEMA  manages  the  national 
flood  insurance  program  which  was  adopted  by  Congress  in  1968  and  it  has  been 
amended  several  times  since.  It's  a  federal  risk  management  program  that  consists  of  a 
few  basic  parts.  The  first  part  is  that  FEMA  produces  Flood  Insurance  Rate  Maps. 
These  are  done  in  coastal  areas,  riverine  areas  with  flood  plains  around  the  country 
that  have  some  history  or  risk  of  flood.  These  maps  identify  special  flood  hazard  areas 
that  designate  areas  within  a  jurisdiction  that  have  a  risk  of  1  %  of  flooding  in  a  given 
year,  that  is  called  a  base  flood  or  a  hundred  year  flood.  Will  Travis  talked  about 
hundred  year  floods  and  how  they  might  become  more  frequent  in  the  future.  When 
they  are  perfected,  they  will  also  include  base  flood  elevation  that  indicates  if  those 
flood  events  happen,  how  high  the  waters  will  be.  The  federal  government  also 
provides  the  federally  backed  flood  insurance  for  residents  and  businesses  and  NFIP 
participating  communities.  Local  jurisdictions  have  to  have  joined  the  NFIP  tor  people 
within  that  jurisdiction  to  be  able  to  buy  this  federal  insurance.  There  are  a  Dumber  of 
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congressionally  mandated  or  regulatory  incentives  for  local  communities  to  join  the 
NFIP  if  they  are  mapped  with  special  flood  hazard  areas.  Federally  regulated  lenders 
such  as  Fannie  Mae  and  Freddie  Mac  may  not  make,  purchase,  increase  or  extend  any 
loan  on  any  structure  in  a  special  flood  area  unless  the  owner  has  flood  insurance.  That 
means  if  a  community  has  not  joined  the  NFIP,  the  owner  of  the  structure  with  a 
mortgage,  may  be  a  mortgage  that's  being  sold  on  a  secondary  market,  they  would 
have  to  get  private  flood  insurance.  Federal  agencies  won't  provide  financial  assistance 
for  acquisition  and  construction  purposes  in  special  flood  hazard  areas.  That  could 
affect  grants  that  the  Port  might  seek  for  construction  projects  in  its  jurisdiction  if  we 
are  mapped  in  a  special  flood  hazard  area.  FEMA  cannot  provide  flood  related  disaster 
assistance  to  communities  that  have  not  joined  the  NFIP.  There  are  some  very  strong 
incentives  for  communities  to  join  the  program  if  they  have  the  hazard  areas  that  are 
identified. 

Most  communities  around  the  bay  were  mapped  in  the  1970s  and  1980s.  We  don't 
know  why  San  Francisco  was  not  mapped  before.  He  thinks  that  topography  has 
something  to  do  with  it.  The  fact  that  it  was  mostly  build  out  has  something  to  do  with 
it.  FEMA  is  in  the  process  of  doing  digital  maps.  They  used  to  rely  on  paper  maps.  All 
the  regional  offices  around  the  country  has  budget  to  do  the  digitizing  process  which 
involves  new  analysis  of  flood  hazard  potential  such  as  the  bay.  It's  a  very  technical 
process.  In  doing  these  digital  maps  for  the  entire  area,  they  are  including  San 
Francisco.  We  suspect  that  some  of  the  areas  that  you  saw  in  Will  Travis  presentation 
that  are  low  lying  may  end  up  being  designated  with  special  flood  areas.  These  could 
include  Mission  Bay,  Treasure  Island,  the  Hunter's  Point  Shipyard,  Candlestick  Point 
and  significant  portions  of  Port  jurisdiction  including  areas  inland  of  Port  jurisdiction. 
The  tentative  schedule  for  the  mapping  program  is  they  are  going  to  publish  a 
preliminary  map  in  late  summer  which  will  be  made  available  to  the  City  first  and  then 
refine  that  preliminary  map  and  publish  it  and  gain  community  feedback.  There  should 
be  a  final  map  published  some  time  in  the  summer  of  2008.  FEMA  is  very  earnest 
about  sticking  with  that  schedule.  They  want  to  identify  risks  for  property  owners, 
residents,  business  owners  as  soon  as  they  can.  The  City  has  been  participating  in  this 
mapping  effort  by  providing  topographical  data,  information  about  shoreline 
constructed  features.  Ed  Byrne's  staff  has  been  participating  and  supplying  information 
through  the  Department  of  Public  Works.  The  City  has  a  consultant  on  board,  URS 
Corporation,  who  has  been  advising  the  City  about  the  entire  process  and  what  it 
means. 

What  do  you  do  if  you  want  to  join  the  NFIP  as  a  community?  You  have  to  adopt  a 
Flood  Plain  Management  Ordinance  which  is  a  set  of  building  code  restrictions  layered 
on  the  existing  building  code.  Those  restrictions  go  to  prohibiting  certain  types  of  uses 
in  areas  that  would  be  unsafe  due  to  flooding  risks  or  requiring  that  construction  occur 
above  the  base  flood  elevations  so  buildings  are  not  subject  to  a  flooding  risk  if  it 
happens.  There  are  two  types  of  hazards  that  FEMA  is  looking  at.  Stillwater  floods 
which  result  from  storm  water,  rainfall  that  will  inundate  an  area  or  coastal  flooding 
events  and  the  storm  driven,  high  tide  wave  run-up  events  where  water  washes  up  onto 
the  shoreline.  We  have  not  seen  it  much  in  San  Francisco.  Apparently,  it  happened 
here  on  the  stretch  of  the  Embarcadero  one  or  twice.  It's  not  something  that  is  pan  of 
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our  everyday  experience  at  the  Port.  In  those  cases,  where  you  are  mapped  with  that 
kind  of  flooding  risk,  the  restrictions  are  more  stringent.  You  have  to  have  breakaway 
members  below  the  base  flood  elevations  so  it  adds  a  lot  to  the  cost  of  construction. 
You  can't  do  residential  on  the  ground  floor  on  those  areas.  It  could  be  a  real  problem 
for  Mission  Bay. 

How  does  that  affect  the  Port  and  what  are  the  risks  if  we  have  this  hazard  designation 
and  the  City  adopts  its  Flood  Plain  Management  Ordinance  (FPMO)?  For  piers,  there's 
a  rule  that  says  you  can't  build  seaward  and  you  have  to  include  it  in  FPMO,  you  can't 
build  seaward  of  mean  high  tide  for  anything  but  a  water  functionally  dependent  use. 
There  appear  to  be  variances  that  local  jurisdictions  can  glance  for  historic 
preservation  projects  or  extraordinary  hardship.  Juneau  was  successful  in  getting  an 
extraordinary  hardship  variance  for  some  of  its  piers.  There  is  some  hope  that  we  can 
use  these  variance  procedures.  This  presents  an  added  layer  of  complication  to  an 
already  complicated  regulatory  framework,  particularly  with  the  Piers  27-31  project. 
That  contemplates  potentially  new  construction  not  in  a  historic  building  that  will  not 
be  for  a  functionally  water  dependent  use.  Would  that  be  allowed  by  FEMA?  Would 
they  allow  us  to  issue  a  variance.  Likewise,  the  previously  proposed  international 
cruise  terminal  project,  it's  not  in  the  National  Register  listing  for  the  Embarcadero 
Historic  District  that  is  not  a  historic  resource.  Could  you  build  all  of  those  mixed  uses 
out  of  our  water?  It's  not  clear  that's  possible.  It  could  have  ramifications  for  Seawall 
Lots  such  as  SWL  337  that  is  in  the  Mission  Bay  area.  We  don't  know  where  the  base 
flood  elevation  would  be  published  or  would  be  figured  for  that  area.  It's  something 
that  further  technical  analysis  is  going  to  reveal  over  the  process  of  this  mapping 
project.  We  could  potentially  flood  proof  the  ground  floor  of  those  structures.  Another 
way  that  we  could  deal  with  these  hazard  designations  is  that  we  could  build  shoreline 
features  to  eliminate  the  hazard  designations.  These  are  going  to  be  fairly  big  issues. 
There  are  insurance  ramifications  for  these  flood  hazard  areas.  The  federal  government 
provides  this  insurance  program.  It  includes  a  dwelling  policy  type  of  insurance  for 
residential  structures,  a  general  property  policy  for  multi-family  buildings  and 
condominium  policy.  The  average  cost  of  insurance  for  a  home  is  $400  per  year  for 
$100,000  of  coverage.  It's  a  lot  less  expensive  than  the  private  market  insurance. 
When  we  had  some  of  the  100  year  storm,  big  rainfall,  there  were  areas  that  the  city 
shot  well  and  a  few  other  locations  that  flooded.  It  didn't  drain  properly.  There  was 
some  back  up  of  the  combined  sewer  system  onto  the  streets.  There  were  some 
homeowners  in  those  areas  who  were  not  able  to  buy  the  federal  insurance  who  would 
benefit  if  the  City  joins  the  NFIP.   They  would  be  able  to  get  insurance  coverage  for 
those  types  of  events. 

As  recommended  next  steps,  we  think  the  big  issue  is  notifying  people  that  this  is 
happening.  We've  done  disclosure  to  our  development  partners  and  shared  with  them 
all  of  the  information  that  we  have  about  this.  We  need  to  continue  that  disclosure 
process.  She  will  be  working  with  Susan  Reynolds  from  Real  Estate  and  the  City 
Attorney's  office  to  notify  Port  tenants  that  this  is  happening  and  that  they  should  keep 
an  eye  on  it.  Likewise,  we  are  going  to  the  Port's  advisory  group  and  making  public 
presentations  about  it.  Fairly  soon  there  will  be  hearings  at  the  Board  of  Supen  isors 
and  at  Redevelopment  Agency  about  this.  The  City  might  in  fact  get  moving  fairl) 
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quickly  on  an  ordinance  to  join  the  NFIP.  One  of  the  things  that  we've  requested  of 
FEMA  during  this  process  is  that  it's  going  to  be  better  for  everybody,  Port 
development  partners,  the  folks  who  are  developing  Mission  Bay,  Treasure  Island,  that 
we  get  the  most  accurate  data  possible  on  these  maps.  FEMA  has  explained  to  us  that 
in  the  current  federal  budget  year,  they  completed  the  analysis  of  the  bay  and  the  storm 
events  for  the  bay  itself.  As  to  mapping  the  individual  areas  of  the  shoreline,  they  were 
expecting  to  use  money  in  next  year's  budget  to  do  more  detailed  analysis  to  define 
these  flood  hazard  areas  and  come  up  with  a  base  flood  elevation.  We  want  to  move 
more  quickly  on  that  process.  We  think  that  there  are  development  partners  out  there 
who  would  be  willing  potentially  to  front  the  money  to  do  this  more  detailed  analysis 
sooner.  It's  a  certainty  question.  Developers  always  like  certainty  and  they'd  like  to 
know  what  the  risks  are.  It  would  be  good  for  the  City,  FEMA,  good  for  everybody  if 
we  can  define  what  the  hazard  areas  are  as  well  as  possible.  FEMA  seems  open  to 
working  with  the  City  if  it  joins  the  NFIP  now.  These  are  significant  issues  for  the 
waterfront  plan  implementation.  Will  Travis  talked  about  building  seawalls  along  Port 
property.  That  type  of  effort  would  eliminate  these  flood  hazard  designations  where 
they  exist  but  it  raises  some  interesting  questions.  If  you  are  building  those  types  of 
features,  what  does  that  mean  for  the  finger  piers?  Do  you  have  to  look  forward  to  sea 
level  rise?  Do  you  design  things  to  accommodate  sea  level  rise?  Staff  will  continue  to 
update  the  Commission  about  this  matter. 

Commissioner  Lazarus  indicated  that  FEMA  is  going  to  complete  the  mapping  project 
and  the  City  will  have  the  option  of  adopting  the  plan  or  not.  If  the  City  doesn't,  that 
affects  people's  eligibility  for  insurance  and  what  they  can  or  cannot  do  on  their 
property.  She  asked  if  the  odds  are  pretty  good  that  the  City  will  adopt  such  an 
ordinance.  Mr.  Benson  replied  that  he  would  expect  that  there  are  strong  incentives  for 
local  jurisdictions  to  join  the  NFIP.  If  they  join,  the  residents  and  businesses  can  buy 
the  flood  insurance.  They  are  eligible  for  federal  flood  disaster  assistance  should  it 
happen  in  their  community.  There  are  lots  of  reasons  for  local  jurisdictions  to  join. 
The  reason  not  to  join  obviously  is  that  they  have  to  adopt  the  building  code 
restrictions  that  can  frustrate  the  development  activity  in  San  Francisco.  A  lot  of  the 
development  is  occurring  in  the  coastline  areas.  Fortunately  for  Treasure  Island,  the 
Hunter's  Point  shipyard  and  Candlestick  Point,  the  development  is  early  enough  in  the 
process  so  that  they  can  factor  this  in.  It's  a  little  bit  more  complicated  in  the  Mission 
Bay  Area  because  everything  is  designed  down  to  the  floor  level  and  building  permits 
are  in  process  right  now.  Although  he  does  not  speak  for  the  City,  the  likelihood  is  that 
the  City  would  join  the  NFIP. 

Commissioner  Lazarus  asked  if  we  have  some  notion  of  worst  case  scenario  of  how  it 
might  affect  some  of  what  we  want  to  do.  Mr.  Benson  replied  that  the  best  case 
scenario  is  that  FEMA  has  already  recognized  the  value  of  historic  resources.  We 
talked  about  the  finger  piers  and  the  fact  that  this  is  one  of  two  sets  of  intact  collections 
of  finger  piers  in  the  country  and  they  are  on  the  National  Register  and  could  we,  tor 
instance,  when  the  City  joins  the  NFIP,  instead  of  doing  one  off  variances  thai  created 
additional  uncertainty  in  the  development  process,  could  we  say  we're  going  to  save 
them  all  and  could  we  write  that  into  the  ordinance.  It  has  to  be  vetted  further  with 
FEMA.  That  would  be  the  kind  of  approach  that  we  should  be  looking  at   We  should 
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expect  some  impacts  to  our  development  efforts.  He  would  be  very  skeptical  that  this 
would  result  in  a  worst  case  scenario  where  we  have  to  rethink  everything  that  we  are 
doing. 

Commissioner  Shakofsky  asked  what  a  non-functionally  dependent  use  is.  Is  it  a  legal 
term?  Mr.  Benson  replied  that  it  is  a  legal  term.  It  is  defined  in  the  federal  regulations 
that  govern  the  program.  Functionally  dependent  use  would  be  something  that  has  to 
be  by  the  water  such  as  any  maritime  activity.  It's  open  to  interpretation.  It  doesn't 
have  a  list  of  uses  that  we  can  easily  point  to  but  it's  more  of  a  common  sense 
application.  It's  going  to  get  complicated  when  we  get  into  the  mixed-use  development 
projects.  They  are  paying  for  cruise  terminals  and  the  like.  It's  sort  of  a  blurrier 
situation. 

8.  CONSENT 

A.  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  35  Improvements 
Project,  Contract  No.  2712.  (Resolution  No.  07-33) 

B.  Request  approval  and  ratification  of  application  for  $275,000  in  grant  funds  from  the 
California  Resource  Agency  for  the  Tulare  Park  Shoreline  Access,  ADA  and 
Landscape  Improvements  associated  with  the  Illinois  Street  Bridge  Project  and 
authorization  to  accept  and  expend  those  grant  funds.  (Resolution  No.  07-34) 

C.  Request  approval  of  Lease  Termination  Agreement  between  the  Port,  Crowley  Marine 
Services,  Inc.  and  Watts  Constructors  for  premises  at  Pier  54  under  Lease  No.  L-l  1750. 
(Resolution  No.  07-35) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-33, 
07-34  and  07-35  were  adopted. 

9.  ENGINEERING 

A.      Request  authorization  to  award  Construction  Contract  No.  2710,  Pier  33  Roofing  and 
Related  Structural  Repair  Project  to  Best  Contracting  Services,  Inc.  (Resolution  No.  07- 
31) 


Wendy  Proctor,  Port's  Architect,  requested  Commission's  approval  to  award  the  Pier  33 
Roofing  and  Related  Structural  Repair  Project  to  Best  Contracting  Services.  Four  bids 
were  received  for  this  project  on  April  24,  2007.  The  lowest,  responsive  and  responsible 
bid  was  Best  Contracting  Services,  Inc.  The  bid  meets  the  HRC's  goal  of 
15%.  The  summary  of  the  bids  is  attached  to  the  staff  report  which  indicates  the 
breakdown  of  the  four  bids  as  well  as  the  scope  of  the  alternative  bids.  Port  staff 
recommends  authorization  to  award  the  work  of  the  base  bid,  combined  with  alternate  C 
bid  items  Al,  A2,  A3  and  A9.  This  combination  of  scope  will  repair  and  reroof 
approximately  70%  of  the  shed  roof  of  Pier  33  within  the  current  available  funding  lex  el 
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of  the  FY  2006-07.  Staff  recommends  awarding  this  contract  to  Best  Contracting 
Services  Inc.,  the  lowest  responsive  and  responsible  bidder  for  the  amount  of  $1,651,140 
and  Port  staff  requests  authorization  to  increase  the  contract  amount  by  10%  or  $165,1 14 
for  any  unanticipated  contingencies.  The  anticipated  final  completion  of  this  project  is 
November  30,  2007. 

Commissioner  Brandon  indicated  that  in  looking  at  the  bid  summary,  there  was  a 
disparity  between  the  bids,  specifically  in  the  deck  repair,  the  bids  ranged  from  $28,600 
to  $  1  million.  She  asked  if  staff  is  comfortable  that  the  contractor  can  do  the  work  based 
on  their  bid.  Ms.  Proctor  indicated  that  she  explicitly  asked  the  contractor  if  he  was 
comfortable  with  that  particular  line  item  and  he  replied  yes.  She  also  asked  him  if  he 
was  comfortable  with  his  bid  in  general  and  that  specific  line  item  and  he  replied  yes. 

Commissioner  Brandon  asked  if  this  contractor  has  done  any  previous  work  for  the  Port. 
Ms.  Proctor  replied  that  he  has  done  some  work  with  the  City  and  County  of  San 
Francisco  but  not  the  Port. 

Commissioner  Hardeman  asked  if  the  contractor  was  present.  Ms.  Proctor  replied  that  he 
was  not.  Commissioner  Hardeman  commented  that  he,  too,  had  the  same  questions.  He 
was  also  baffled  about  the  disparity  in  the  bid  amounts. 

Mr.  Ed  Byrne  commented  that  Best  Contracting  Services  is  a  qualified  responsive 
bidder.  They  came  in  with  the  appropriate  contractor's  license  and  provided  a  bid  bond 
along  with  it.  This  is  their  area  of  expertise.  They  should  be  given  the  opportunity  to  do 
this  work.  Their  bid  is  low  which  is  fine  with  the  Port  as  long  as  they  are  not  losing  any 
money.  There  is  a  concern  on  this  one  item  which  they  could  be  making  up  somewhere 
else.  They  are  not  going  to  be  constructing  just  that  part  for  that  amount.  There's  other 
portions  of  the  project.  Sometimes,  they  don't  necessarily  pay  attention  to  the  way  they 
delineate  their  cost  for  these  bid  items  because  there  is  no  real  responsibility  to  these  bid 
items.  They  will  be  adding  and  deleting  based  on  the  unit  prices  up  to  a  specific  amount. 
They  could  go  above  14,300  s.f.  in  accordance  with  the  general  conditions  of  the 
contract  without  renegotiating  it.  The  lump  sum  amounts  that  they  bid  for  each  item  are 
not  going  to  be  necessarily  in  their  pay  schedule.  There  could  be  an  imbalance  that  we 
are  not  seeing.  They  are  the  low  bidder;  they  are  qualified  and  they've  met  the  HRC 
goals.  They  have  the  knowledge  and  know-how.  It  is  a  tricky  project.  There  are  some 
structural  repairs  that  are  sophisticated.  The  roof  is  about  70  years  old.  There  are  some 
complications.  We  have  tenants  underneath  this  structure.  They  are  going  to  be 
constructing  membrane  roof  to  protect  those  tenants  underneath.  There  are  a  few  fish 
processing  areas.  We  have  received  in  this  contract,  for  the  first  time,  a  schedule  with  it. 
We  also  have  a  partnering  or  planning  session  to  implement  it.  They  were  responsive  on 
that  item.  We  will  be  meeting  with  them  along  with  the  tenants  to  make  sure  everything 
goes  smoothly. 

Ms.  Proctor  indicated  that  other  contractors  called  and  were  asking  about  that  item  as 
well.  She  explicitly  asked  the  contractor  if  they  were  comfortable  with  it  and  the)  said 
they  were. 

Legal  Counsel  Robert  Bryant  opined  that  normally  these  bids  are  firm  bids  and  the 
contractor  should  be  held  to  the  bid,  whatever  the  amount  is. 
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Commissioner  Brandon  indicated  that  she  was  worried  about  how  many  times  they 
might  come  back  to  the  Port.  Legal  Counsel  Robert  Bryan  opined  that  they  can  be  held 
for  the  bid  amount  unless  there  are  unusual  circumstances. 

Ms.  Moyer  asked  Ms.  Proctor  if  she  checked  references  on  them  or  she  just  knows  that 
they  did  work  for  the  City.  Ms.  Proctor  replied  that  the  contractor,  as  part  of  their 
qualifying  experience,  have  to  write  other  qualifying  experience  for  the  last  five  years  of 
the  same  size  and  effort.  Ms.  Moyer  asked  if  staff  has  undertaken  to  follow  up  on  the 
satisfaction  of  the  city.  Ms.  Proctor  replied  that  she  did  not.  Ms.  Moyer  asked  if  the  Port 
is  technically  allowed  to  award  on  that  basis.  Legal  Counsel  Robert  Bryan  replied  that 
for  a  sealed  bid  contract,  normally  you  would  not.  You  would  get  the  bids  and  you 
would  award  provided  that  it's  a  responsive  contractor  and  they  are  responsible  i.e.  they 
have  the  qualifications.  Mr.  Byrne  added  that  they  are  and  they  have  the  bid  bond  and 
staff  will  continue  negotiations  with  them. 

Commissioner  Lazarus  asked  if  the  Port  don't  typically  get  references.  Ms.  Moyer 
replied  that  it's  her  understanding  that  staff  do  not  typically  get  references  on  a  sealed 
bid.  Legal  Counsel  Robert  Bryan  opined  that  what  you  would  require  on  a  sealed  bid  are 
the  proper  licenses,  the  proper  insurance,  the  bonding  and  generally  on  the  law,  that  is 
what  you  use  whether  or  not  you  have  a  responsible  bidder.  There  are  other  factors  that 
come  into  play  but  they  are  special  situations. 

Ms.  Moyer  asked  when  the  bids  are  expiring.  Ms.  Proctor  replied  that  they  will  expire  in 
90  days.  Mr.  Byrne  added  that  we  have  issues  with  the  seagulls  out  there  and  the  rainy 
season. 

Ms.  Moyer  asked  if  staff  can  come  back  in  two  weeks  with  the  contractor  who  can  speak 
in  this  issue  or  would  that  disrupt  the  schedule.  Mr.  Byrne  indicated  that  contractors 
don't  necessarily  come  for  the  awards.  Legal  Counsel  Bryan  opined  that  this  is  not  a 
qualification  process  at  this  point.  It's  a  low  bid  and  it's  an  award.  The  key  is  to  hold 
them  to  their  bid  which  is  the  requirement.  Now  that  the  Commission  is  focused  on  that, 
it's  something  that  staff  could  pay  close  attention  to. 

Mr.  Byrne  indicated  that  there  is  no  negotiation  here,  either  we  accept  the  bid  or  rebid 
the  contract. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-31 
was  adopted. 

10.     PLANNING  &  DEVELOPMENT 

A.      Request  Approval  to  Execute  Fifth  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiation  Agreement  with  SF  Piers  LLC  for  the  Piers  27-3 1  Mixed-Use  Recreation 
Project  Extending  the  Term  and  Amending  the  Benchmarks  (Site  Location:  Piers  27-3 1 
on  The  Embarcadero,  between  Francisco  and  Battery  Streets).  (Resolution  No.  07-32) 

Jennifer  Sobol,  Planning  and  Development,  indicated  that  staff  is  requesting  an 
extension  of  the  ENA  with  SF  Piers  LLC  for  the  Piers  27-3 1  project.  Staff  is  seeking  a 
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three  and  a  half  months  extension  to  August  31,  2007.  The  current  ENA  will  expire  on 
May  15,  2007.  Staff  was  prepared  to  come  to  the  Commission  last  January  with  a 
development  proposal  that  had  been  submitted  by  SF  Piers  LLC  and  negotiated  a  revised 
development  memorandum.  The  developer  requested  that  they  needed  more  time  and 
decided  to  have  more  discussions  to  try  to  make  the  project  more  trust  consistent  with 
the  public  trust  doctrine  and  more  appealing  to  our  stakeholders.  The  developer 
requested  not  to  proceed  in  January  and  continue  to  work  on  the  program.  Staff  and  the 
developer  have  been  working  in  further  discussions  to  come  up  with  a  program  at  Piers 
27-3 1  that  is  more  public  trust  consistent.  That  is  the  reason  for  the  request  for  the 
extension.  We  are  studying  various  financing  options  and  programming  uses.  We  are 
currently  studying  the  feasibility  of  incorporating  a  cruise  terminal  inside  the  Pier  27 
shed  and  making  that  the  Port's  primary  cruise  terminal.  There  are  a  lot  of  issues  to  be 
looked  at  including  financing  options  and  programming  issues  and  public  trust 
consistency.  We  are  also  requesting  some  revisions  to  the  benchmarks  that  are  contained 
in  the  ENA  document.  We  are  requesting  that  we  continue  to  suspend  as  was  suspended 
at  the  last  extension  three  of  the  benchmarks  i.e.  submittal  of  monthly  reports,  submittal 
of  letter  of  intent  from  the  active  recreational  operator  and  the  Port  Commission's 
endorsement  resolution  of  the  development  memorandum  until  we  have  a  viable  project 
and  we  are  seeking  an  extension  of  one  of  the  benchmarks  which  is  the  submittal  of  the 
revised  proposed  plan  of  development  until  June  29.  She  asked  for  the  Commission's 
approval  of  the  combined  requests  for  extension  of  the  ENA  term  and  benchmarks. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  Four  of  the  Commissioners  were  in  favor;  Commissioner  Lazarus  recused 
herself.   Resolution  No.  07-32  was  adopted. 

11.  NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  as  we  approach  our  new  fiscal  year,  it's  time  to  look  at  our  annual 
rates.  From  the  prior  two  years,  our  practice  is  to  present  the  rate  proposals  to  the  Commission 
as  an  informational  item  and  discuss  it  with  stakeholders  and  then  come  back  as  an  action 
item.  We  do  this  whether  we  are  proposing  to  raise,  lower  or  keep  the  rates  the  same.  That  will 
be  coming  to  the  Commission  at  the  next  meeting.  We  also  have  been  approached  by  the  Dept 
of  Public  Utilities  with  respect  to  opportunities  to  have  bio-diesel  plants  on  or  around  Port 
property.  We  wanted  them  to  make  a  presentation  to  the  Commission  about  how  that  fits  into 
their  overall  plan.  We  are  going  to  have  our  first  update  on  the  Pier  70  Master  Planning 
Process.  As  Ed  Byrne  mentioned  earlier,  the  regular  quarterly  update  on  the  Illinois  Street 
Bridge  project  will  be  presented  at  the  next  meeting.  Beginning  in  June,  there  will  be  onl\  one 
meeting  a  month  for  the  summer.  She  asked  for  comments  and  directions  from  the 
Commission. 

12.  PUBLIC  COMMENT 

13.  COMMUNICATIONS 

14.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  open  session  and  rceom  cue 
in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 

M05082007.doc  -17- 


Commissioners  were  in  favor. 

At  4:50  p.m.,  the  Commission  reconvened  in  executive  session  to  discuss  items  that  were  not 
discussed  earlier  in  the  meeting. 

At  6:01  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  other  information 
discussed  in  closed  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting;  Commissioner 
Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  6:02  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 

Ann  Lazarus,  President 
Kimberly  Brandon,  Vice  President 

Rodney  Fong,  Commissioner 

Michael  Hardeman,  Commissioner 

Stephanie  Shakofsky,  Commissioner 

Monique  Moyer,  Executive  Director  Amy  Quesada,  Commission  Secretary 

Phone:  415-274-0400;  Fax:  415-274-0412 Phone:  415-274-0406;  Fax:  415-274-0412 

PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

<y  •'  0  S     0./*  ■ 

AGENDA  DOCUMENTS  DEPT. 

]  TUESDAY.  MAY  22. 2007  MAY  i  g  2007 

2:00  P.M.  EXECUTIVE  SESSION 

3:15  P.M.  OPEN  SESSION  pSbu?AubCrary 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


14 


*f 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  I  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

3.  APPROVAL  OF  MINUTES         May  8,  2007 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -This  is  SpecificaJl) 

authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.* 

a.      Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director.  Maritime 
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^BAE  Systems:  Ira  Maybaum 


Under  Negotiation: 


Price 


_Terms  of  Payment  X  Both 


An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  70. 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

7.  EXECUTIVE 

A.  Executive  Director's  Report 

•  Port  Security  Grant 

•  Chamber  of  Commerce's  City  Trip  to  Boston  -  May  15  to  18,  2007 

•  SPUR's  9th  Annual  Bay  Discovery  Cruise  -  May  21,  2007  at  5  p.m. 

•  Port  Budget  Hearings  at  the  Board  of  Supervisors  -  May  23  &  30,  2007  at  1 1  a.m. 

•  Seawall  Lot  337  Planning  Process  -  May  30,  2007  at  5  p.m.  at  Pier  1 

•  Backlands  Leasing  Workshop  -  June  9,  2007 

•  Cruise  Terminal  Advisory  Panel  Meeting  -  June  20,  2007  at  3  p.m.  at  Pier  1 

B.  Informational  presentation  by  the  Department  of  the  Environment  regarding  imposition 
on  June  1,  2007  of  the  City's  Food  Service  Waste  Reduction  Ordinance  No.  295-06  (Ban 
on  Styrofoam™  containers). 

C.  Informational  presentation  on  a  joint  proposal  by  the  San  Francisco  Public  Utilities 
Commission  and  Department  of  the  Environment  to  install  two  waste  vegetable  oil 
collection  and  transfer  stations  on  Port  property,  one  at  1399  Marin  Street,  Seawall  Lot 
354,  and  another  at  701  Amador  Street,  Seawall  Lot  344. 

D.  Informational  presentation  regarding  proposed  State  Legislation  Terminating  Trust  I  se 
Restrictions  with  respect  to  Eleven  Underutilized  Port  Seawall  Lots. 

8.  CONSENT 

A.  Request  authorization  to  advertise  a  Request  for  Proposals  (RFP)  soliciting  Professional 
Engineering  Consulting  Services  for  the  Pier  35  Substructure  Repair  Project.  (Resolution 
No.  07-36) 

B.  Request  approval  of  Lease  No.  L-14283  with  State  of  California  Department  ol 
Transportation  ("Caltrans")  for  premises  located  at  Pier  33.  (Resolution  No.  07-37) 
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9.  MARITIME 

A.      Informational  Presentation  regarding  proposed  Fifth  Amendment  to  Lease  L-l  1320  with 
BAE  San  Francisco  Ship  Repair,  Inc.  at  Pier  70. 

10.  ENGINEERING 

A.      Quarterly  Update  for  the  Illinois  Street  Intermodal  Bridge  Project. 

11.  REAL  ESTATE 

A.  Informational  presentation  regarding  the  Port  of  San  Francisco's  Monthly  Rental  Rate 
Schedule,  Monthly  Parking  Stall  Rental  Rates,  and  Special  Events  and  Filming  Rates  for 
Fiscal  Year  2007-08. 

B.  Request  approval  of  those  actions  necessary  to  facilitate  Major  League  Baseball's 
(MLB)  2007  All  Star  Game,  associated  events,  and  activities  to  include:  1)  the  use  of 
Pier  30/32  by  MLB  and  provision  of  $74,063.00  offset  for  this  use  against  rent  at 
Parking  Lot  "A"  and  Pier  48;  2)  the  use  of  Terry  Francois  Boulevard  for  a  sponsor  zone; 
3)  MLB's  use  of  the  north  wall  of  Pier  48  for  the  installation  of  banners;  4)  MLB's  use 
of  McCovey  Cove  to  install  sponsor  related  inflatables;  5)  MLB's  use  of  the  Ferry 
Building  Tower  as  a  banner  site  and  related  special  effects  lighting;  6)  MLB's  use  of 
MUNI's  right  of  way  on  The  Embarcadero  for  the  installation  of  banners;  7)  MLB's  use 
of  Herb  Caen  Way  for  installation  of  All  Star  Game  graphics;  8)  MLB's  use  of  a  portion 
of  the  northbound  lanes  of  The  Embarcadero  for  a  parade  route,  and  9)  the  waiver  of  all 
Port  permit  fees  and  security  deposits  associated  with  the  2007  All  Star  Game  and 
events.  (Resolution  No.  07-38) 

C.  Request  approval  of  resolution  authorizing  the  Executive  Director  to  execute  a 
Memorandum  of  Understanding  with  the  San  Francisco  Entertainment  Commission  to 
transfer  responsibility  for  the  issuance  and  administration  of  Entertainment  Related 
Permits  from  the  Port  to  the  Entertainment  Commission.  (Resolution  No.  07-39) 

12.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Informational  presentation  on  the  Status  of  Contract  2708,  Wharf  J 10  and  Ftshet  \ 
Building  Demolition  Project  (June  12,  2007) 

•  Informational  presentation  regarding  the  Port  of  San  Francisco  Building  Code  (June 
12,  2007) 

•  Informational  presentation  on  Pier  70  Master  Planning  Process  (June  1 2.  2007) 

•  Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 
Municipal  Transportation  Agency  (MTA)  related  to  Parking  Control  Officer  (1VO) 
services  and  parking  fine  revenues  (June  12,  2007) 
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•  Request  approval  of  Lease  with  LB  Railco,  Inc.  for  space  located  at  the  Intermodal 
Rail  Transfer  Facility  Pier  94  (June  12,  2007) 

•  Request  approval  of  Fifth  Amendment  to  Lease  L-l  1320  with  BAE  San  Francisco 
Ship  Repair,  Inc.  at  Pier  70  (June  12,  2007) 

•  Request  approval  of  a  Non-Exclusive  Management  Agreement  with  Pasha 
Automotive  Services  for  management  of  an  automobile  terminal  at  Pier  80  for  a  term 
of  approximately  15  years  and  minimum  guaranteed  revenue  to  the  Port  based 
initially  on  tariff  revenues  from  the  receipt  of  17,000  motor  vehicles  by  waterborne 
vessel  during  the  first  two  years  of  the  term  and  increasing  to  30,000  motor  vehicles 
by  waterborne  vessels  thereafter  (June  12,  2007) 

•  Request  approval  of  the  First  Amendment  to  the  Non-Exclusive  Management 
Agreement  No.  13893  between  the  Port  and  Marine  Terminals  Corporation  for 
management  of  the  cargo  terminal  at  Pier  80  (June  12,  2007) 

•  Request  approval  of  the  Port  of  San  Francisco  Monthly  Minimum  Rental  Rate 
Schedule,  Monthly  Parking  Stall  Rental  Rate  Schedule,  and  the  Schedule  for  Filming 
and  Special  Events  for  Fiscal  Year  2007-08  (June  12,  2007) 

•  Request  authorization  to  re-advertise  for  the  Demolition  and  Disposal  of  Port's 
Drydock  No.  1  (June  12,  2007) 

•  Request  authorization  to  issue  Request  for  Proposals  (RFP)  for  Engineering  Services 
for  Utility  Mapping  (June  12,  2007) 

•  Request  approval  of  Change  Order  for  Time  Extension  and  Increase  in  Contract 
Value  with  Shimmick  Construction  Company  for  Contract  No.  2680  Illinois  Street 
Intermodal  Bridge  (June  12,  2007) 

•  Request  approval  of  Change  Order  for  time  extension  with  Stacy  &  Witbeck,  Inc.  for 
Contract  No.  2709  Illinois  Street  Intermodal  Bridge-South  Approach  (June  12,  2007) 

•  Request  approval  of  proposal  by  the  San  Francisco  Public  Utilities  Commission  and 
Department  of  the  Environment  to  develop  a  waste  vegetable  oil  collection  program 
for  the  City's  residents  and  food  service  establishments  on  Port  properties  located  at 
1399  Marin  Street,  Seawall  Lot  354,  and  at  701  Amador  Street,  Seawall  Lot  344 
(June  12,  2007) 

•  Informational  presentation  by  the  City  Administrator's  Office  regarding  "3 1 1"  -  San 
Francisco's  new  one-stop  information  telephone  number  (July  17,  2007) 

•  Informational  presentation  on  Building  Occupancy  Resumption  Program  of  the  Port 
of  San  Francisco  (July  17,  2007) 

•  Informational  presentation  on  a  new  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  permitting 
process  for  FY  2007-08  (July  17,  2007) 

•  Informational  presentation  to  introduce  the  new  Street  Performers  Program  for  the 
Fisherman's  Wharf  area  (July  17,  2007) 

•  Request  approval  of  Lease  with  the  San  Francisco  Bar  Pilots  for  space  located  at  Pier 
9  (July  17,  2007) 

•  Request  authorization  to  issue  Request  for  Proposals  (RFP)  for  Bulk  Marine  Terminal 
at  Pier  96  (July  17,  2007) 

•  Request  authorization  to  issue  Request  for  Proposals  (RFP)  for  Lease  and 
Development  of  Industrial  Opportunity  with  Maritime  Nexus  at  Seawall  Lot  .Vs  2  (Pier 
94/96)  (July  17,  2007) 

•  Request  adoption  of  the  2007  Port  of  San  Francisco  Building  Code  (July  1 7,  2007) 
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•  Request  authorization  to  award  Construction  Contract  No.  2713,  Pier  52/54  Public 
Boat  Launch  Project  (July  17,  2007) 

•  Request  authorization  to  award  Pier  35  Improvements  Project,  Contract  No.  2712 
(July  17,  2007) 

•  Request  authorization  to  execute  contract  modification  to  the  Pier  33  Roofing  and 
Related  Structural  Repair  Project,  Contract  No.  2710,  with  Best  Contracting  Services, 
Inc.  to  increase  contract  amount  and  time  duration  to  include  additional  bid  alternates 
(July  17,2007) 

•  Request  approval  of  a  new  Memorandum  of  Understanding  between  the  Port  and  the 

.    Film  Commission  concerning  space  availability,  pricing  and  permitting  process  (July 
17,2007) 

•  Request  approval  of  Arts  Commission  proposal  for  public  art  by  Louise  Bourgeois  at 
Pier  14  (July  17,  2007) 

•  Request  approval  of  First  Amendment  to  Berthing  Agreement  with  California  Sealift 
Terminals,  Inc.  (July  17,  2007) 

•  Request  approval  of  the  Port's  revised  Fiscal  Year  2007-08  Operating  Budget  (August 
14,  2007) 

•  Request  approval  of  the  Port's  revised  Fiscal  Year  2007-08  Capital  Budget  (August 
14,  2007) 

•  Request  approval  of  Proposed  State  Legislation  Terminating  Trust  Use  Restrictions 
with  Respect  to  Eleven  Underutilized  Port  Seawall  Lots  (Date  to  be  determined  ) 

•  Request  approval  of  Lease  No.  L-14268  between  the  Port  and  High  Flying  Foods. 
LLC  for  Port  property  located  at' 360  Jefferson  Street  (Date  to  be  determined) 

•  Request  Endorsement  of  Amended  and  Restated  Development  Memorandum  with  SF 
Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 
Embarcadero  between  Francisco  and  Battery  Streets)  (Date  to  be  determined) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (Date  to  be 
determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Baydelta 
Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

13.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  an)  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

14.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  May  4  to  May  17,  2007: 

•     From  Port  staff,  copy  of  an  announcement  from  the  Structural  Engineers  Association  ol 
Northern  California  regarding  2007  Excellence  in  Structural  Engineering  Award  of 
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Excellence  to  Creegan  &  D' Angelo  Engineers  for  the  Illinois  Street  Intermodal  Bridge 
Project  at  the  Port  of  San  Francisco 
•     From  Port  staff,  copy  of  a  book  entitled,  "A  Field  Guide  to  100  Birds  of  Heron's  Head" 

15.    ADJOURNMENT 
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MAY/.TUNE/.TULY  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

May  22  2:00  p.m.        Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

June  12  2:00  p.m.        Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

July  10  Cancelled 

July  17  2:00  p.m.        Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2nd  and  4th  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at  274- 
0639. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and  time 
to  be  determined.  Contact  Michael  Nerney  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3rd  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf.  Contact  Michael  Nerney  @ 
274-0416. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2nd  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1st  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of  the 
month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  \  ia  email  @ 
Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3rd  Monday  of  the  month,  from  5:00-7:00  p  m.  at  the  South 
Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  (v  1 5  to  8  1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  Inst  Monda)  o( 
the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  ;  ruesda) 
of  the  month  from  11  a.m.  to  1  p.m.  in  the  Bayside  Conf.  Rm.  @  Pier  1.  Contact  Dan  Hodapp  (5  2    1  0625 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  o\  the  yen    I  oi 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1.  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphonc  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  em  ironmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  .ire  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  Cit)  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting  Contact 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is (4 1  >)  274  0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance; 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements; 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317; 
web  site:  www.sfgov.org/ethics. 
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SAN  FRANCISCO 

MEMORANDUM 


TO: 


FROM: 


SUBJECT: 


May  17,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


Informational  presentation  on  a  joint  proposal  by  the  San  Francisco  Public 
Utilities  Commission  and  Department  of  the  Environment  to  install  two  waste 
vegetable  oil  collection  and  transfer  stations  on  Port  property,  one  at  1399  Marin 
Street,  Seawall  Lot  354,  and  another  at  701  Amador  Street,  Seawall  Lot  344. 


DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ITEM 
REQUIRED 


NO  ACTION 


Summary 

This  memorandum  describes  two  proposed  yellow  grease  collection  and  storage  programs 
proposed  by  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  and  the  San  Francisco 
Department  of  the  Environment  (SFE)  for  two  separate  locations  on  Port  property  currently 
leased  by  the  Municipal  Transportation  Agency  (MTA)  and  SFE,  respectively  Attachment  A). 

Introduction 

The  SFPUC  has  partnered  with  the  SFE  and  MTA  to  develop  a  waste  vegetable  oil  collection 
program  for  the  City's  residents  and  food  service  establishments.  The  primary  goals  of  the 
program  are  to  improve  the  operation  of  the  City's  combined  sewer  system  and  to  increase 
diversion  of  a  recoverable  resource  from  San  Francisco's  waste  stream. 

The  San  Francisco  Public  Utilities  Commission  (SFPUC)  proposes  to  occupy  25,000  square  feet 
of  Port  property  at  1399  Marin  Street,  Seawall  Lot  354,  to  install  and  operate  a  collection  and 
transfer  station  for  waste  vegetable  oil  generated  by  commercial  food  establishments  m  San 
Francisco.    The  Municipal  Transportation  Agency  (MTA)  currently  leases  this  property  tor  bus 
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storage  and  diesel  bus  refueling  operations  pursuant  to  a  Memorandum  of  Understanding  (M- 
13046)  which  has  been  on  month-to-month  holdover  status  since  May  31,  2006  (Attachment  B). 
Real  Estate  staff  is  developing  a  plan  to  prioritize  renewal  of  all  hold-over  leases,  including 
MOUs  with  other  Departments. 

The  SFPUC  proposes  to  occupy  a  portion  of  the  Seawall  Lot  354  property  for  a  three  (3)  year 
term  under  a  license  agreement  with  the  MTA.  The  proposed  collection  and  transfer  station  is 
designed  to  be  portable  and  no  permanent  structures  are  proposed. 

SFE  currently  leases  Port  property  at  701  Amador  Street  at  the  corner  of  Cargo  Way  (Seawall 
Lot  344).  This  is  currently  used  for  the  recycling  of  building  materials,  in  collaboration  with 
Building  Resources,  Inc.,  a  non-profit  organization.  This  MOU  (M- 12680)  has  been  on  month- 
to-month  holdover  status  since  October  31,  2004  (Attachment  C).  The  primary  reason  for  the 
holdover  is  that  a  piece  of  this  leasehold  was  involved  in  the  rail  re-alignment  and  all  leases  will 
be  amended  and  updated  when  all  projects  are  complete. 

This  proposal  would  use  600  square  feet  of  the  Amador  Street  property  for  a  collection  and 
transfer  station  for  waste  vegetable  oil  generated  by  residents  in  San  Francisco.  SFE  proposes  to 
operate  this  drop-off  program  in  collaboration  with  Biofuels  Recycling,  Inc.,  a  non-profit 
organization. 

The  purpose  of  this  informational  presentation  is  to  brief  the  Port  Commission  about  the  Project, 
its  operational  scope,  impacts  to  the  community  and  environment,  and  the  regulatory 
requirements. 

Background 

There  are  approximately  2,600  food  service  establishments  in  San  Francisco  that  generate 
significant  volumes  of  waste  vegetable  oil.  The  tremendous  amount  of  grease  discharged  on  a 
daily  basis  clogs  sewer  lines,  causes  sewer  backups,  and  contributes  to  flooding  problems.  The 
SFPUC  has  developed  a  fats,  oils,  and  grease  (FOG)  program  over  the  last  3  years  to  promote 
best  management  practices,  which  have  reduced  these  discharges  to  the  sewer  system.  The 
SFPUC  has  determined  that  the  next  appropriate  solution  is  to  provide  collection  and  transfer 
stations  for  both  the  commercial  and  residential  sources  of  waste  vegetable  oil. 

Additionally,  the  Department  of  the  Environment  administers  an  annual  Zero  Waste  Grant 
program  to  increase  diversion  of  resources  from  San  Francisco's  waste  stream.  The  grant 
program  seeks  reuse,  recycle  or  compost  materials  that  would  otherwise  be  disposed  in  landfill. 
In  2005  the  Department  of  the  Environment  awarded  $120,000  to  CELLSpace,  serving  as  fiscal 
agent  for  Biofuels  Recycling,  Inc.  to  begin  a  kitchen  grease  recovery  program. 

Community  and  Environmental  Impacts  -  General 

Neither  project  site  would  block  views  of  the  Bay,  nor  will  they  increase  noise  levels  beyond  that 
associated  with  vehicle  trips.  Fewer  than  twenty-four  round  trips  per  day  are  expected  at  the 
Marin  site  and  fewer  than  twelve  round  trips  per  day  are  expected  at  the  Amador  site.  To 
mitigate  potential  impacts  from  diesel  truck  emissions,  all  facility  trucks  will  operate  on 
biodiesel.  Vehicles  that  are  fueled  by  biodiesel  have  well  documented  reductions  in  emissions. 
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especially  in  the  area  of  particulates,  which  are  a  major  contaminant  from  diesel  and  a  toxic  of 
concern  in  the  Bayview  Hunters  Point  community.  Although  the  emissions  reductions  are 
greater  when  operating  on  100%  biodiesel,  this  is  not  as  readily  available  as  biodiesel  that  is 
blended  with  petroleum.  A  fuel  blend  of  20%  biodiesel  and  80%  petroleum  diesel  (B20) 
provides  significant  emission  reductions,  is  readily  available,  and  would  be  the  minimum 
required  blend  for  facility  trucks.  This  program  would  not  produce,  dispense,  or  store  any 
biodiesel,  diesel,  or  fuel  oils  at  either  site. 

Odors  from  the  sites  would  be  controlled  through  restrictions  on  the  material  that  is  collected  and 
how  the  site  is  operated.  An  Operations  Plan  would  articulate  the  recycling  procedures  and 
operating  protocols  as  they  pertain  to  both  normal  activities  and  unforeseen  events  such  as  spills 
or  abandoned  materials.  These  protocols  and  daily  inspections  by  site  supervisors  would  also 
mitigate  any  problems  with  vector  control  (e.g.  animals  or  other  pests). 

Regulatory  Compliance  -  General 

Each  site  would  be  fully  permitted  by  all  required  federal,  state  and  local  agencies.  The  local 
permitting  agencies  would  include  the  San  Francisco  Department  of  Health  and  Department  of 
Building  Inspection.  A  Spill  Prevention  Control  and  Countermeasures  Plan  would  be  written 
and  included  as  part  of  each  Operations  Plan.  The  California  Department  of  Food  and 
Agriculture,  Meat  and  Poultry  Inspection  Division  regulates  and  permits  the  collection  of 
vegetable  oil  statewide. 

Project  Description  -  1399  Marin  Street,  Seawall  Lot  354 

A  partnership  between  the  SFPUC  and  MTA  has  been  established  to  collect  waste  vegetable  oil 
from  commercial  food  establishments  in  San  Francisco.  This  material  would  be  transferred  to 
the  MTA  Diesel  Refueling  Facility  at  1399  Marin  Street  before  it  is  sold  and  transported  off-site 
for  conversion  to  biodiesel.  The  SFPUC  would  pay  for  the  setup  and  operational  costs  as  well  as 
run  the  program. 

Trucks  would  bring  waste  vegetable  oil  to  the  site  and  transfer  it  into  tanks.  All  containers 
would  be  closed  at  all  times  and  open  pouring  would  be  limited.  The  entire  operation  is  designed 
to  be  portable  and  would  be  built  on  skids  for  mobility.  The  operation  is  also  designed  to 
provide  tertiary  containment,  meaning  three  levels  of  protection,  for  all  the  material  stored  on 
site.  No  permanent  structures  would  be  constructed.  An  Operations  Plan  would  control  all 
activities  of  the  facility. 

The  Project  would  have  a  maximum  storage  capacity  of  60,000  gallons  and  a  monthly  through- 
put of  up  to  150,000  gallons.  The  following  Project  components  would  be  installed  in  phases: 

•  1-2  double-walled  day  tank(s) 

•  2-5  double-walled  settling  tanks  covered  by  a  canopy 

•  a  recycling  area  with  portable  containment  structures  on  skids 

•  a  40-ft.  mobile  trailer  for  office  and  laboratory  space 

•  approximately  150  feet  of  new  security  fence 

•  a  covered  loading  and  unloading  area  for  both  collection  vehicles  and  bulk  transportation 
carriers. 
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The  range  of  tanks  would  allow  for  the  scaling  of  the  facility  to  match  the  level  of  participation 
by  food  service  establishments.  Because  participation  is  not  mandated,  the  scaled  approach  was 
identified  as  the  most  cost  effective.  Utility  hook  ups  exist  and  the  MTA  would  pay  for  utilities 
per  an  MOU  with  the  SFPUC.  The  entire  site  is  secured  by  fencing  and  has  a  security  guard  24 
hours  a  day,  7  days  per  week. 

There  are  several  biodiesel  manufacturing  plants  in  Northern  California  that  can  convert  waste 
vegetable  oil  to  biodiesel  and  the  demands  for  this  waste  feedstock  far  exceed  supply. 
Transferring  San  Francisco's  waste  vegetable  oil  to  these  facilities  is  consistent  with  the  City's 
commitment  to  recycling,  waste  diversion,  alternative  fuels,  and  biodiesel. 

Site  Selection  -  1399  Marin  Street,  Seawall  Lot  354 

To  identify  the  best  location  for  this  project,  site  selection  criteria  were  developed  and  numerous 
sites  were  considered  before  selection  of  the  site  at  1399  Marin  Street.  The  site  selection  criteria 
included: 


industrial  property  in  San  Francisco; 

good  truck  access; 

site  security; 

minimal  improvements  required; 

paved  site; 

proximity  to  an  oil/water  separator  and  other  utilities;  and 

collaborative  partners. 


An  initial  survey  focused  just  on  SFPUC  property,  but  there  were  no  parcels  that  fit  the  criteria. 
A  second  survey  was  performed  reviewing  other  city  parcels,  including  Port  property. 
Additionally,  a  private  market  survey  was  conducted  with  a  commercial  real  estate  broker.  Of 
all  these  areas,  the  location  that  best  satisfied  the  above  site  criteria  was  the  1399  Marin  site.  At 
the  same  time  as  this  property  selection  and  feasibility  was  performed,  a  private  market  survey 
was  conducted  to  identify  other  potential  parcels. 

Site  Development-  1399  Marin  Street,  Seawall  Lot  354 

The  site  is  gated  and  contains  a  large  warehouse  and  a  pavement  slab  for  historic  rail  car  storage 
and  emergency  fueling  for  MTA  buses.  A  site  map  is  included  as  Attachment  B.  A  mobile 
trailer  would  be  located  near  the  warehouse  for  office  and  laboratory  space.  Laboratory  activiu 
would  be  limited  to  testing  the  quality  of  the  waste  vegetable  oil.  The  recycling  area  would  be 
developed  in  three  different  stages  to  match  program  development.  Stage  I  would  include  the 
installation  of  one  day  tank  and  two  settling  tanks  covered  by  one  canopy.  This  work  would 
begin  as  soon  as  the  permits  and  property  agreements  are  completed  and  is  expected  to  begin  in 
July,  2007,  subject  to  approval  by  the  Port  Commission.  Stage  II  would  follow  approximately 
six  months  later  and  would  add  a  covered  loading  and  unloading  area  for  both  collection  vehicles 
and  bulk  transportation  carriers.  Stage  III  would  follow  about  six  months  after  Stage  II  and 
would  include  an  additional  day  tank  and  up  to  five  settling  tanks  to  match  the  increased 
capacity.  The  facility  would  be  designed  for  a  maximum  storage  capacity  of  60,000  gallons  and 
a  monthly  through  put  of  1 50,000  gallons  per  month. 
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New  gated  entrances  would  be  provided  for  program  vehicles  to  ingress  and  egress  from  site 
during  normal  working  hours.  This  would  provide  control  of  the  site  while  maintaining  the 
existing  uses  of  MTA.  Utility  modification  would  include  services  to  the  office/laboratory  trailer 
and  sufficient  power  to  operate  pumps  and  tank  heaters.  See  the  SFPUC  Waste  Vegetable  Oil 
fWVO)  Transfer  Station  attached  hereto  as  "Attachment  D." 

Process  Description-  1399  Marin  Street,  Seawall  Lot  354 

The  SFPUC  has  purchased  two  collection  trucks  and  plan  to  begin  collecting  brown  grease  and 
straight  vegetable  oil  (SVO)  from  restaurants.  These  two  trucks  would  bring  oil  to  the  site  and 
transfer  it  into  5,000  gallon  day  tanks  for  classification.  This  material  would  then  be  pumped 
into  settling  tanks  for  three  days,  after  which  the  cooking  oil  would  be  filtered  and  sorted. 
Batches  of  waste  vegetable  oil  would  be  tested  for  quality  control  and  then  sold  to  biodiesel 
manufacturing  plants  for  conversion  to  biodiesel.  Material  will  be  held  on  site  for  5-7  days, 
which  is  necessary  to  allow  for  classification  and  proper  settling.  Waste  vegetable  oil  that  is 
unsuitable  for  recycling  into  biodiesel  will  be  transported  to  the  SFPUC  waste  water  facility  in 
Redwood  City  where  it  will  be  processed  in  SFPUC 's  anaerobic  digesters  to  control  excess 
methane  generation. 

Vegetable  oil  has  no  known  hazardous  properties  and  has  a  flash  point  greater  than  550  degrees 
F.  It  is  non-toxic,  biodegradable  and  non-hazardous  and  is  considered  combustible  with  a  higher 
flash  point  than  newspapers  or  wood.  Vegetable  oil  is  an  environmental  hazard  in  that  a  release 
does  interfere  with  the  gills  offish  and  the  stoma  of  plant  leaves.  Full  containment  of  the 
material  will  be  provided  in  accordance  with  all  applicable  permitting  regulations.  The  loading 
and  unloading  areas  would  be  covered  and  all  above  ground  tanks  would  be  double-walled. 
Additionally,  the  entire  storage  area  would  be  enclosed  by  an  eight  inch  berm  or  curb  to  provide 
additional  containment. 

Community  and  Environmental  Impacts  -  1399  Marin  Street,  Seawall  Lot  354 

Collection  and  all  site  work  would  be  conducted  during  normal  business  hours:  Monday  -  Friday 
from  9:00  a.m.  to  4:30  p.m.  There  would  be  no  public  access  to  the  site  and  vehicle  traffic 
would  be  limited.  Approximately  six  workers  would  be  employed  who  would  park  on  site.  As 
the  operation  grows,  hiring  would  take  place  within  the  District  10  community.  The  Program 
would  use  three  vehicles  to  collect  the  vegetable  oil,  a  300  gallon  pick-up  truck  and  two  2500 
gallon  trucks.  Deliveries  to  the  site  would  occur  two  to  three  times  per  day;  this  would  result  in 
up  to  six  round  trips  per  day  for  importing  to  the  site.  Traffic  from  both  worker  commutes  and 
operational  deliveries  is  not  expected  to  exceed  twenty  four  round  trips  per  day. 

The  collected  material  would  be  restricted  to  waste  vegetable  oil,  which  would  significantly 
minimize  odors  from  the  site.  Fryer  oil  is  sterilized  and  consequently  there  is  no  microbial 
action  to  generate  odors.  No  animal  products  such  as  carcasses,  bones,  flesh  and  rotten  moat  will 
be  collected  or  boiled,  which  comprises  the  vast  majority  of  the  odors  from  traditional  rendering 
companies.    All  containers  holding  vegetable  oil  will  be  closed  at  all  times  and  open  pouring 
will  be  limited.  A  mild  vegetable  oil/fryer  smell  would  be  detectable  only  when  standing 
directly  next  to  the  tanks.  Limited  heating  may  be  used  to  reduce  settling  times  but  would  not 
increase  odors. 


No  hazardous  materials  would  be  generated  or  stored  on  site,  and  no  soil  or  construction 
materials  would  be  brought  to  the  site  for  preparation  or  ongoing  operations.  To  minimize  the 
likelihood  of  abandoned  materials,  outreach  materials  would  be  coordinated  with  the  70 1 
Amador  Street  public  operation.  These  materials  would  include  signage  with  directions  and 
hours  for  the  public  site  as  well  as  staff  training.  Any  material  that  is  abandoned  near  the  facility 
would  be  quickly  taken  care  of  during  the  next  business  day.  The  activity  would  be  120  feet 
from  Islais  Creek  on  the  northern  side  of  Tulare  Street.  Despite  this  proximity  to  a  water  body, 
the  material  would  be  contained  in  double-walled  tanks  which  would  be  then  surrounded  by  a 
containment  berm  designed  to  contain  more  than  30,000  gallons  of  material.  Additionally, 
emergency  resources  would  be  available  if  needed. 

Because  vegetable  oil  is  not  corrosive,  containers  are  not  readily  degraded,  which  is  a  common 
source  of  leaks.    Any  drips  or  spills  or  releases  of  any  kind  would  be  cleaned  immediately.  All 
cloth  rags  and  absorbent  pads  would  be  disposed  in  a  sealed  metal  can  filled  with  water  that 
would  be  disposed  in  accordance  with  existing  industry  requirements.  Furthermore,  the  entire 
site  would  be  inspected  daily  by  the  site  supervisor.  These  protocols  would  mitigate  problems 
with  vector  control  (e.g.  rodents  or  other  pests). 

Project  Description  -  701  Amador  Street,  Seawall  Lot  344 

A  partnership  between  the  SFPUC  and  Department  of  the  Environment  has  been  established  to 
allow  the  collection  of  waste  vegetable  oil  from  residents  in  San  Francisco.  This  material  would 
be  brought  by  residents  to  the  Building  Resources  site  at  701  Amador  Street,  before  it  is 
transported  to  the  commercial  transfer  site  at  1399  Marin  Street.    The  benefit  of  utilizing  the  701 
Amador  Street  site  for  a  residential  waste  vegetable  oil  collection  site  is  that  it  is  already  staffed 
by  trained  recycling  staff  who  operate  the  Building  Resources  facility. 

Individual  participants  could  bring  a  maximum  of  15  gallons  of  grease  and  oil  per  visit. 
Residential  drop-off  trips  are  expected  to  average  5  per  day.  This  material  would  be 
screened  and  logged  for  acceptance  by  a  recycling  employee.  Containers  would  be  stored 
with  secondary  containment  in  a  covered  area  of  approximately  100  square  feet.  Once 
per  week  these  containers  will  be  transported  to  the  transfer  station  at  1399  Marin  Street. 
During  transport,  this  material  would  be  secured  and  secondary  containment  would 
ensure  that  there  are  no  releases.  The  expected  monthly  through  put  of  the  waste 
vegetable  oil  at  this  site  is  expected  to  be  no  more  than  2,000  gallons.  No  other  material 
handling  such  as  filtering  or  settling  would  occur  at  this  site. 

Few  odors  are  typically  associated  with  this  material.  Potential  odors  would  be  controlled 
through  operational  procedures.  Residents  would  be  required  to  use  clean  and  closed 
containers;  all  containers  will  be  wiped  clean  as  necessary.    A  training  manual  is  being 
prepared  for  staff  that  would  receive  residential  material.  These  same  protocols  would 
serve  to  mitigate  concerns  about  pest  control.  Inspections  would  be  performed  daily  by 
the  site  supervisor. 
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Next  Steps 

Each  of  these  proposals  will  be  presented  to  the  Southern  Waterfront  Advisory 
Committee  (SWAC)  at  the  May  30,  2007  meeting.  Subject  to  feedback  from  community 
response  at  the  May  30,  2007  workshop,  Port  staff  intends  to  return  to  the  Port 
Commission  on  June  12,  2007  with  a  recommendation  that  the  Port  Commission 
authorize  the  Port  Executive  Director  to  enter  into  revised  MOUs  with  the  subject 
departments  to  permit  these  uses,  and  update  rental  terms  and  rates.  Companion  issues 
will  include  default  provisions,  financial  assurance  for  environmental  risks,  procedures 
for  obtaining  permits,  and  Port  review  of  all  plans. 


Prepared  by:  Richard  Berman 

Regulatory  Specialist 
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SAN  FRANCISCO 

MEMORANDUM 

May  17,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  Monique  Moyer  f^  ^^^X 

Executive  Director  Ls 

SUBJECT:     Informational  Presentation  Regarding  Proposed  State  Legislation  Terminating  Trust  Use 
Restrictions  with  Respect  to  Eleven  Underutilized  Port  Seawall  Lots 

DIRECTOR'S  RECOMMENDATION:     INFORMATIONAL  ITEM  -  NO  ACTION  REQUIRED 

Background 

On  August  8,  2006,  Port  staff  briefed  the  Port  Commission  regarding  staff  discussions  with 
representatives  of  the  California  State  Lands  Commission  ("State  Lands")  about  several  proposals 
regarding  the  public  trust  as  applied  to  Port  property.  At  this  meeting,  the  Port  Commission  authorized 
Port  staff  to  pursue  State  legislation  authorizing  the  sale  of  selected  "paper"  streets  under  Port 
jurisdiction  for  fair  market  value.  Senator  Migden  introduced  SB  815  in  January  2007  to  authorize  the 
sale  of  these  streets. 

Port  staff  has  further  proposed,  and  the  State  Lands  staff  is  considering,  legislation  authorizing  the 
termination  of  trust  use  restrictions  with  respect  to  certain  seawall  lots  from  China  Basin  to  the 
northeast  waterfront  ("Seawall  Lot  Legislation").  These  seawall  lots  are  currently  used  as  surface 
parking  lots  or  are  not  leased.  On  March  27,  2007,  Port  staff  gave  an  informational  presentation  to  the 
Port  Commission  describing  the  land  fill  history  of  the  subject  seawall  lots  and  their  relation  to  the 
Port's  public  trust  mission;  outlining  the  Port's  legislative  proposal  and  its  potential  effects; 
enumerating  specific  seawall  lots  under  consideration,  their  location  and  surrounding  land  uses;  and 
describing  the  Port's  public  outreach  efforts  regarding  this  proposal. 

Port  staff  has  conducted  further  public  out  reach  since  March  27,  2007  -  notably  by  participating  in 
two  neighborhood  forums  co-sponsored  by  the  Telegraph  Hill  Dwellers  and  the  Barbarv  (oast 
Neighborhood  Association.  The  Friends  of  Golden  Gateway  (FOGG),  a  member  organization  of  the 
Barbary  Coast  Neighborhood  Association,  attended  both  meetings  as  well. 
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The  purpose  of  this  staff  report  is  to  update  the  Port  Commission  regarding  new  developments  in  the 
negotiation  with  State  Lands  staff  since  the  March  27,  2007  Port  Commission  presentation  and  the 
public  feedback  the  Port  has  received  during  these  public  outreach  efforts.  This  report  also  describes 
the  timeline  for  legislative  consideration  of  SB  815  -  one  possible  legislative  vehicle  for  the  Port's 
legislative  proposal,  should  Port  staff  be  successful  in  obtaining  the  type  of  local  consensus  necessary 
to  pursue  such  significant  amendments  to  State  law. 

Update  on  Negotiations  with  California  State  Lands  Commission  Staff 

Port  staff  has  continued  to  negotiate  with  State  Lands  staff  and  believe  that,  except  for  possible 
changes  described  later  in  this  report,  we  have  conceptual  agreement  on  the  proposed  Seawall  Lot 
Legislation  (Attachment  A).  Two  major  changes  have  occurred  since  the  March  27,  2007  Port 
Commission  presentation. 

First  Major  Change:  Proposed  75  Year  Lease  Term 

The  Port,  with  assistance  from  Kate  White  at  Urban  Land  Institute,  arranged  a  discussion  session  at  the 
San  Francisco  Planning  Department  with  market  rate  and  affordable  housing  developers,  a  real  estate 
investment  trust  manager,  and  Redevelopment  Agency  staff.  The  focus  of  the  discussion  was  to 
evaluate  whether,  and  under  what  conditions,  housing  could  be  developed  on  leased  property. 

Participants  cited  recent  housing  development  on  leased  property  at  Stanford  University,  San  Mateo 
County  and  the  Presidio.  According  to  participants,  a  75  year  term  will  facilitate  financing  of  housing 
on  leased  property,  by  allowing  refinancing  after  an  initial  30  year  term,  where  the  refinance  has  at 
least  a  1 0  or  1 5  year  tail  on  its  term. 

Participants  suggested  that  affordable  rental,  market  rental,  senior  assisted  living  and  timeshare 
development  are  likely  to  be  preferable  housing  development  options  compared  to  condominiums  on 
leased  property.  Participants  did  not  rule  out  condominium  development,  but  questioned  how  the 
market  would  respond  to  this  option  due  to  the  likely  declining  value  of  the  condominiums  over  time 
(approaching  the  term  of  the  underlying  ground  lease).  For  any  housing  type,  ground  leased  property  is 
likely  to  result  in  a  discount  in  the  return  from  housing  development  as  compared  to  housing  on  fee  (for 
sale)  property. 

In  follow  up  discussions  with  State  Lands  staff,  Port  staff  proposed  a  75  year  lease  term,  rather  than  the 
typical  66  year  lease  term  described  in  the  Burton  Act,  to  accommodate  these  suggestions. 

Second  Major  Change:  Time  Limits  on  Restrictions  on  the  Use  of  Funds 

Earlier  in  the  negotiations,  Port  staff  had  proposed  that  the  net  proceeds  (above  current  leasing)  should 
be  used  for  its  10  Year  Capital  Plan,  but  that  these  use  restrictions  be  limited  to  30  years  (the  typical 
period  for  a  revenue  bond).  Port  staff  were  seeking  flexibility  for  the  Port  in  out  years. 

State  Lands  staff  countered,  and  Port  staff  agreed,  to  a  provision  requiring  that  the  use  of  funds  be 
restricted  to  historic  preservation  and  the  removal  of  piers,  and  that  there  be  no  time  limits  on  tins 
restriction. 
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May  7,  2007  Telegraph  Hill  Dwellers-Barbary  Coast  Neighborhood  Association-Port  Forum 

On  Monday,  May  7,  2007,  more  than  one  hundred  residents,  local  business  representatives  and  other 
interested  parties  attended  a  forum  entitled  "Port  of  San  Francisco:  Sink  or  Swim"  at  the  KGO 
Building.  The  forum  was  moderated  by  Board  of  Supervisors  President  Aaron  Peskin  and  included  a 
panel  discussion  consisting  of  Port  Executive  Director  Monique  Moyer,  David  Lewis,  Executive 
Director  of  Save  the  Bay,  Jennifer  Clary,  President  of  San  Francisco  Tomorrow  and  Anthea  Hartig, 
Western  Regional  Director  for  the  National  Trust  for  Historic  Preservation. 

Ms.  Moyer  described  the  Port's  mission  and  responsibilities  for  managing  7.5  miles  of  waterfront 
property,  the  challenges  the  Port  has  faced  regarding  revenues  and  bonding,  the  relatively  few  staff 
dedicated  to  maintenance  and  upkeep  of  Port  property  compared  to  other  departments  such  as  the 
Airport,  the  poor  condition  of  Port  property  and  its  piers,  and  the  significant  unfunded  costs  described 
in  the  Port's  10  Year  Capital  Plan. 

Mr.  Lewis  described  the  public  trust  and  the  public  values  it  promotes,  the  history  of  the  filling  of  San 
Francisco  Bay  and  the  subsequent  formation  of  the  San  Francisco  Bay  Conservation  and  Development 
Commission  (BCDC)  as  an  exercise  of  the  public  trust,  Save  the  Bay's  involvement  in  trust  related 
matters  including  the  BCDC  Special  Area  Plan,  and  how  the  public  trust  evolves  in  response  to 
changing  public  recreational  and  economic  needs  for  the  waterfront. 

Ms.  Clary  described  San  Francisco  Tomorrow's  involvement  in  promoting  Proposition  H,  which 
required  preparation  of  the  Port's  Waterfront  Land  Use  Plan  and  prohibited  development  of  hotels  over 
water  in  San  Francisco,  the  current  divide  on  San  Francisco  Tomorrow's  Board  of  Directors  regarding 
the  need  to  preserve  the  historic  finger  piers  and  remove  the  piers  after  they  are  no  longer  needed  for 
maritime  warehouse  purposes,  and  their  concern  over  the  proliferation  of  office  space  on  the  hi  stone 
piers. 

Ms.  Hartig  described  the  National  Trust  for  Historic  Preservation  and  its  relationship  to  the  historic 
preservation  community  in  San  Francisco,  the  historic  resources  under  the  Port's  jurisdiction  and  the 
need  to  consider  historic  preservation  as  a  public  value  on  an  equal  footing  with  promotion  of  the 
public  trust,  removal  of  Bay  fill  and  access  to  the  water. 

Supervisor  Peskin  noted  that  in  the  history  of  the  Port,  there  were  brief  periods  where  it  has  been 
possible  to  make  strides  in  improving  the  waterfront  and  that  it  appeared  that  such  a  window  o\ 
opportunity  was  opening  now.  When  Supervisor  Peskin  was  fielding  questions  from  the  audience  and 
gauging  public  opinion,  several  themes  emerged: 

•  Participants  understand  the  depth  of  the  financial  problems  the  Port  is  facing  and  want  to 
support  the  Port; 

•  There  remains  a  healthy  skepticism  about  how  Port  development  will  affect  the  waterfront  and 
adjacent  neighborhoods;  and 

•  There  is  wide  support  for  preserving  the  finger  piers  and  bulkhead  buildings. 
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Feedback  after  the  forum  was  very  positive.  The  major  lesson  learned  from  this  event  was  that  there  is 
strong  public  interest  in  the  Port  and  the  waterfront  and  that  evening  or  weekend  meetings,  co- 
sponsored  with  the  Port's  community  partners,  are  a  good  way  to  convey  information  and  hear 
feedback  about  the  Port's  undertakings. 

May  14,  2007  Telegraph  Hill  Dwellers-Barbary  Coast  Neighborhood  Association-Port  Forum 

On  Monday,  May  14,  2007,  approximately  100  residents,  local  business  representatives  and  other 
interested  parties  attended  a  forum  specifically  focused  on  the  Port's  proposed  Seawall  Lot  Legislation. 
The  forum  was  moderated  by  Jay  Folberg  from  the  Barbary  Coast  Neighborhood  Association  and 
Jennifer  Clary  from  San  Francisco  Tomorrow.  Staff  from  the  California  State  Lands  Commission 
attended  the  meeting. 

Brad  Benson,  Special  Projects  Manager,  made  a  presentation  about  fill  history  of  the  subject  seawall 
lots  and  their  relation  to  the  Port's  public  trust  mission,  outlining  the  Port's  legislative  proposal, 
enumerating  specific  seawall  lots  under  consideration,  and  describing  the  Port's  development  approval 
process.  Bill  White,  attorney  from  Shute,  Mihaly  &  Weinberger  was  present  to  answer  questions 
related  to  the  Public  Trust  doctrine. 

Audience  participants  had  numerous  questions  (more,  in  fact,  than  time  allowed).  The  following 
themes  emerged  during  the  question  period: 

•  There  is  a  strong  undercurrent  of  uneasiness  about  the  Port's  development  approval  process  and 
whether  existing  local  land  use  controls  are  sufficient  to  promote  appropriate  development; 

•  Some  participants  expressed  concern  about  how  development  of  the  subject  seawall  lots  could 
impact  traffic  and  transit  along  The  Embarcadero  and  questions  were  raised  regarding  the 
Municipal  Transportation  Agency's  ability  to  meet  the  increase  in  transit  demand  given  existing 
shortfalls  in  capacity  and  funding  for  expanded  service; 


• 


• 


• 


Residents  of  the  Golden  Gateway,  Golden  Gateway  Commons  and  users  of  the  recreational 
facilities  at  the  Golden  Gateway  Tennis  and  Swimming  Club  represented  by  FOGG  have 
concerns  about  how  the  proposed  Seawall  Lot  Legislation  would  work  in  conjunction  with  the 
8  Washington  Street  condominium/recreation  proposal1,  and  asked  why  the  Port  authorized 
inclusion  of  SWL  351  in  the  California  Environmental  Quality  Act  review  of  the  project  and 
why  there  was  no  competitive  bidding  process  for  SWL  351; 

Some  participants  expressed  concern  that  the  legislation  allows  use  of  net  development 
proceeds  to  remove  historic  resources; 

Some  participants  are  concerned  about  the  timeline  for  public  consideration  of  the  Port's 
proposed  Seawall  Lot  Legislation  vis-a-vis  the  timeline  for  legislation  in  Sacramento; 


Pacific  Waterfront  Partners  has  an  option  with  a  private  landowner  to  develop  the  property  at  8  Washington  Street, 
immediately  adjacent  to  Seawall  Lot  351,  which  is  located  directly  across  from  Pier  1  at  the  intersection  of  Washington  ind 
The  Embarcadero.  Pacific  Waterfront  Partners  has  a  site  proposal  that  includes  Seawall  Lot  351.  The  Poll  does  not  have  an 
exclusive  negotiating  or  land  use  agreement  with  Pacific  Waterfront  Partners  but  has  authorized  the  partnership  to  include 
Seawall  Lot  351  in  their  environmental  analysis  of  the  development  proposal  and  alternatives. 
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• 


• 


• 


Concern  was  expressed  about  how  the  loss  of  parking  on  the  subject  seawall  lots  could  affect 
area  businesses; 

Some  participants  are  concerned  that  the  Port's  proposal  would  include  small  portions  of 
Vallejo  and  Union  Streets  that  intersect  The  Embarcadero  in  order  to  "assemble"  lots  for 
development  and  that  this  would  negatively  impact  public  views  and  sightlines  to  the 
waterfront; 

Concern  was  expressed  that  the  Port  remain  viable  in  the  event  of  disaster  and  for  homeland 
security; 

Participants  requested  information  about  how  the  estimated  net  revenue  from  leasing  and 
developing  the  seawall  lots  was  calculated,  what  assumptions  were  used  as  to  the  types  of 
development  that  would  occur  what  the  current  revenues  are  from  leasing  the  seawall  lots  for 
parking  and  what  the  shortfall  in  funding  is  to  restore  historic  piers  based  on  current  estimates; 
and 

Given  probable  shortfalls  in  meeting  Port's  long  term  revenue  needs,  questions  were  asked 
regarding  the  Port's  efforts  to  seek  other  sources  of  funding  and  whether  alternatives  had  been 
explored  to  the  continued  operation  of  the  Port  as  an  enterprise  agency. 

After  the  question  and  answer  period,  Mr.  Folberg  and  Ms.  Clary  asked  audience  members  to 
summarize  their  thoughts  in  simple  statements  or  questions,  condensed  as  follows: 

Traffic/Transportation 

Impact  of  developed  lots  on  traffic/transportation 

No  surface  parking 

Impact  of  loss  of  surface  parking  on  local  businesses 

Urban  Design 

View  corridors  as  public  spaces  -  add  to  legislation 

Support  preservation  of  piers,  sheds,  bulkheads 

Concern  that  only  net  revenue  goes  to  preservation  and  only  for  30  years2 

Why  can't  one  or  more  SWL  be  a  park? 

Would  open  space  be  encumbered  by  commercial  development  as  in  Rincon  Park? 

Comprehensive  planning  or  lot-by-lot?  Why  does  only  SWL  337  require  special  planning  study? 

How  green  will  the  development  on  seawall  lots  be? 

Zoning/Development  Issues 

Impact  of  legislation  on  8  Washington  proposal  (SWL  351) 

Loss  of  affordable  recreation 

Need  for  uses,  such  as  parks,  targeted  specifically  for  children 

Need  more  certainty  for  developers  and  neighbors  in  the  form  of  improved  design  and  use  controls 


The  Port's  outside  legal  counsel  noted  that  the  proposal  to  direct  net  revenue  to  historic  preservation  toi  30  \c.ns  had 
been  stricken  in  the  latest  draft  of  the  legislation  in  favor  of  a  provision  requiring  such  revenues  to  How  to  historic 

preservation  for  the  entire  duration  of  leases  (or  until  historic  preservation  efforts  arc  completed  l 
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At  the  close  of  the  meeting,  Mr.  Folberg  and  Ms.  Clary  gauged  audience  reaction  to  several  key 
questions: 

Do  you  support  the  Port's  efforts  to  generate  revenue  for  historic  preservation? 
The  majority  voted  yes  (>  50%). 

Would  you  tax  yourself  to  support  the  Port? 
The  majority  voted  yes  (>50%). 

Are  you  ready  to  support  the  Port's  seawall  lot  legislation  now  (tonight)? 
The  vast  majority  voted  no. 

How  many  here  have  a  concern  about  a  specific  seawall  lot? 
40%  voted  yes. 

How  many  are  willing  to  have  another  meeting  to  address  process  issues  ? 
Most  appeared  willing  to  meet  again. 

Overall,  the  forum  highlighted  a  need  for  further  Northeast  Waterfront  community  dialogue  about  the 
Port's  proposed  Seawall  Lot  Legislation  and  changes  to  the  currently  proposed  version  of  the 
legislation  if  the  Port  is  to  gain  public  support  from  constituents  in  the  Northeast  Waterfront. 

Port  staff  is  extremely  grateful  to  the  Telegraph  Hill  Dwellers  and  Barbary  Coast  Neighborhood 
Association  members  who  helped  to  organize  both  the  May  7  and  May  14,  2007  meetings  and  to  the 
facilitators  who  helped  the  meetings  run  effectively. 

Other  Outreach 

There  was  an  error  in  the  March  27,  2007  Port  Commission  staff  report.  That  report  indicated  that  Port 
staff  had  conducted  presentations  at  each  Port  advisory  group  regarding  the  proposed  Seawall  Lot 
Legislation.  In  fact,  the  item  was  agendized  but  not  heard  at  the  November  2006  meeting  of  the 
Northeast  Waterfront  Advisory  Group  (NEWAG).  The  May  14,  2007  Telegraph  Hill  Dwellers-Barbary 
Coast  Neighborhood  Association-Port  Forum  provided  an  alternative  venue  for  consideration  of  the 
proposal  by  some  NEWAG  constituents.  Port  staff  has  made  presentations  about  the  proposed  Seawall 
Lot  Legislation  to  all  of  its  other  advisory  groups. 

Since  March  27,  Port  staff  has  conducted  formal  presentations  about  the  proposed  Seawall  Lot 
Legislation  at  the  following  organizations: 

San  Francisco  League  of  Conservation  Voters  (SFLCV) 

San  Francisco  Tomorrow  (SFT) 

Friends  of  Golden  Gateway  (FOGG) 

San  Francisco  Chamber  of  Commerce 

Potrero  Boosters 

Citizens  to  Save  the  Waterfront 
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In  addition,  Port  staff  gave  a  brief  update  about  the  legislation  to  the  Fisherman's  Wharf  Merchants 
Association  at  its  Board  of  Directors  meeting.  Port  staff  intend  to  visit  the  Redevelopment  Agency's 
South  Beach/Rincon  Point  Citizen  Advisory  Committee  on  Monday,  May  21,  2007  and  to  conduct 
further  outreach  to  NEW  AG. 

The  Port  received  conditional  support  for  the  legislation  from  SFLCV,  provided  that  the  legislation  is 
amended  as  described  below.  Response  at  the  Potrero  Boosters  was  generally  positive,  except  that 
participants  expressed  concern  about  height  limits  associated  with  future  development.  The  Chamber 
of  Commerce  audience  was  very  receptive  to  the  proposal.  At  FOGG,  residents  asked  many  questions 
about  the  proposed  8  Washington  Street  development. 

Port  staff  expects,  but  has  not  yet  received,  formal  positions  from  SFT,  FOGG  and  Citizens  to  Save  the 
Waterfront.  The  position  from  FOGG  is  expected  to  focus  specifically  on  how  the  proposed  Seawall 
Lot  Legislation  relates  to  Seawall  Lot  351. 

State  Legislative  Timeline 

If  the  Port  Commission  wishes  to  pursue  the  proposed  Seawall  Lot  Legislation  this  year,  it  will  have  to 
be  amended  into  an  existing  piece  of  legislation  under  consideration  during  this  legislative  session. 
State  legislation  has  to  be  adopted  by  both  the  Senate  and  Assembly  before  presentation  to  the 
Governor  for  signature.  Most  bills  will  move  out  of  either  the  Senate  or  Assembly  (their  "house  of 
origin")  the  first  week  in  June,  and  head  to  the  other  branch  of  the  Legislature  for  consideration. 

SB  815  is  a  bill  that  relates  to  other  Port  trust  issues  ("paper  streets"  -  see  August  8,  2006  Port 
Commission  staff  report)  and  to  trust  issues  related  to  Treasure  Island.  This  bill  would  be  an 
appropriate  vehicle  for  the  proposed  Seawall  Lot  Legislation,  if  the  Port  Commission  authorizes  Port 
staff  to  pursue  these  amendments  and  Senator  Migden  agrees  to  carry  these  amendments  on  behalf  of 
the  City.  Port  staff  recommends  that  we  obtain  a  strong  local  consensus  before  asking  Senator  Migden 
to  carry  such  amendments  to  SB  815. 

SB  815  has  passed  out  of  its  house  of  origin  (the  Senate)  and  will  be  heard  in  Assembly  policy 
committees  between  June  11  and  July  13.  Amendments  could  conceivably  be  made  later  in  the 
legislative  cycle  (as  late  as  early  September),  but  given  the  significance  of  the  proposed  Seawall  Lot 
Legislation,  it  is  preferable  to  give  statewide  interest  groups  the  time  to  consider  these  amendments  in 
policy  committees  rather  than  the  floor  of  one  of  the  two  houses. 

Policy  Options 

Local  Steps  Before  Trust  Use  Restrictions  Are  Lifted 

SFLCV  has  proposed  that  certain  local  zoning  rules  should  change  before  the  trust  use  restrictions  Bit 
lifted  from  the  subject  seawall  lots.  Specifically,  SFLCV  proposes  prohibiting  curb  cuts  and  driveway 
entrances  along  The  Embarcadero,  maintaining  street  view  corridors  for  streets  intersecting  The 
Embarcadero,  reducing  minimum  parking  requirements  for  this  transit  intensive  location,  promoting 
active,  pedestrian-oriented  street-fronting  uses  and  enacting  appropriate  controls  on  the  location  of 
parking  within  buildings. 
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SFLCV  has  not  proposed  that  such  rules  be  included  in  state  legislation,  but  rather  that  the  Seawall  Lot 
Legislation  be  amended  to  provide  that  local  zoning  be  reviewed  and  adopted  by  the  Board  of 
Supervisors  prior  to  the  lifting  of  trust  use  restrictions  for  the  subject  seawall  lots. 
A  variation  on  this  theme  would  be  a  requirement  written  into  the  Seawall  Lot  Legislation  that  the  Port 
conduct  some  form  of  subarea  planning  exercise3  to  determine  proposed  uses,  prior  to  lifting  trust  use 
restrictions.  Such  a  planning  exercise  would  refine  the  proposed  uses  for  the  subject  seawall  lots  to 
provide  greater  certainty  about  what  may  be  developed  on  these  parcels. 

Which  Seawall  Lots  Are  Included 

Some  groups,  notably  FOGG,  have  suggested  that  certain  seawall  lots  could  be  removed  from  the 
legislation,  such  as  Seawall  Lot  351.  A  variation  on  this  theme  would  be  to  remove  the  seawall  lots  in 
the  Northeast  Waterfront  (Seawall  Lots  351,  324,  322-1,  323,  321,  314)  from  the  initial  amendment, 
where  there  appears  to  be  less  community  consensus,  and  allow  time  for  further  Port-community 
consultation.  Adding  back  seawall  lots  later  in  the  legislative  session,  if  consensus  is  achieved  in  the 
Northeast  Waterfront,  is  also  a  possibility. 

Additionally,  Port  staff  has  heard  concerns  that  Seawall  Lot  320  -  currently  a  landscaped  open  space  at 
the  intersection  of  Union  Street  and  The  Embarcadero  -  should  be  removed  from  the  legislation  (this 
was  mistakenly  included  in  the  group  of  6  parcels  directly  north  and  west  of  the  intersection  of 
Broadway  and  The  Embarcadero  in  the  legislation). 

The  Port  Commission  has  asked  Port  staff  to  consider  whether  there  are  additional  seawall  lots  in  the 
southern  waterfront  that  could  be  added  to  the  legislation  to  promote  local  land  use  flexibility.  Port 
staff  is  analyzing  the  options  that  exist,  but  note  that  it  is  difficult  to  identify  areas  in  the  Southern 
Waterfront  that  meet  the  criteria  that  are  required  (i.e.,  cut  off  from  the  water,  not  useful  to  the  trust, 
relatively  small  portion  of  the  Port's  overall  trust  grant). 

Port  staff  plan  to  coordinate  with  the  State  Lands  staff  to  conduct  a  trust  exchange  at  Pier  70  to  move 
the  public  trust  designation  from  areas  where  it  may  be  a  hindrance  to  planned  development  to  other 
areas  where  it  may  better  serve  the  trust  (such  as  shoreline  areas).  Port  staff  will  continue  to  investigate 
whether  portions  of  the  Backlands  or  Seawall  Lot  354  could  be  included  in  the  legislation.  Addition  of 
new  seawall  lots  would  require  further  consultation  with  State  Lands  staff. 

How  the  Legislation  Addresses  Historic  Preservation 

Some  historic  preservation  advocates  have  suggested  a  change  in  the  proposed  use  of  net  revenues 
from  development  of  the  seawall  lots.  The  legislation  currently  allows  net  proceeds  to  be  used  both  for 
historic  preservation  and  to  remove  (historic)  finger  piers.  Historic  preservation  advocates  have 
suggested  that  the  latter  use  of  funds  (i.e.,  to  remove  historic  finger  piers)  be  eliminated  from  the 
legislation  and  that  the  legislation  specifically  prohibit  this  use  of  funds.  This  proposal  would  require 
further  consultation  with  State  Lands  staff. 


3 
The  Port's  Waterfront  Land  Use  Plan  is  divided  into  subareas:  Fisherman's  Wharf,  the  Northeast  Waterfront,  the  letr\ 

Building  area,  South  Beach/Rincon  Point,  and  the  Southern  Waterfront.  The  subject  seawall  lots  fall  into  three  subareas  the 

Northeast  Waterfront,  the  Ferry  Building  area,  and  South  Beach/Rincon  Point.  A  subarea  planning  exercise  would  re\  ievi 

development  opportunities  and  policy  requirements  in  each  subarea,  balanced  againsl  the  Port's  overall  land  use  and 

financial  needs. 
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Further  outreach  and  consultation  may  yield  further  proposals  for  Port  Commission  consideration. 

Next  Steps 

Subject  to  direction  from  the  Port  Commission  at  its  May  22,  2007  meeting,  Port  staff  plans  the 
following  next  steps: 

1.  Pursue  additional  meetings  with  community  leaders  to  discuss  the  proposed  Seawall  Lot 
Legislation; 

2.  Conduct  additional  public  forums  with  neighborhood  groups  in  the  Northeast  Waterfront, 
including  an  additional  meeting  specifically  about  the  proposed  Seawall  Lot  Legislation; 

3.  Seek  policy  direction  from  the  Mayor's  Office,  Supervisors  Peskin,  Daly  and  Maxwell,  and 
Senator  Migden's  office; 

4.  Submit  the  legislation  for  review  by  the  Legislature's  Legislative  Counsel,  to  determine 
appropriate  form  and  conduct  legal  review  -  but  refrain  from  asking  Senator  Migden  to 
introduce  amendments  on  the  Port's  behalf;  and 

5.  Return  to  the  Port  Commission  on  June  12,  2007  for  further  direction. 

Prepared  by:     Brad  Benson, 

Special  Projects  Manager 


Attachment  A: 
5-7-07  Draft  of  Seawall  Lot  Legislation 

An  act  relating  to  specified  seawall  lots  lands  granted  in  trust  to  the  City  and  County  of  San  Francisco. 
THE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA  DO  ENACT  AS  FOLLOWS: 
SECTION  1 .  For  purposes  of  this  chapter,  the  following  terms  have  these  meanings: 

(a)  "BCDC"  means  the  San  Francisco  Bay  Conservation  and  Development  Commission  established  under 
Section  66620  of  the  Government  Code. 

(b)  "Burton  Act"  means  Chapter  1 333  of  the  Statutes  of  1 968,  as  amended. 

(c)  "Burton  Act  Transfer  Agreement"  means  that  certain  agreement  dated  January  24,  1 969,  between  the 
State  of  California  and  the  City,  relating  to  the  transfer  of  the  Port  of  San  Francisco  from  the  State  to  the  City, 
and  any  amendments  to  that  agreement  in  accordance  with  its  terms. 

(d)  "Burton  Act  trust"  means  the  statutory  trust  imposed  by  the  Burton  Act  (Chapter  1 333  of  the  Statutes  of 
1 968,  as  amended),  under  which  the  State  of  California  conveyed  to  the  City,  in  trust  and  subject  to  certain 
terms,  conditions,  and  reservations,  the  State's  interest  in  certain  tidelands,  including  filled  lands,  and  lands 
dedicated  or  acquired  by  the  City  as  assets  of  the  trust. 

(e)  "Capital  Plan"  means  the  plan  developed  by  the  Port  of  San  Francisco  dated  February  2007,  as  may  be 
amended  from  time  to  time,  identifying  projects  to  improve  the  infrastructure  and  buildings  on  trust  lands  on  the 
San  Francisco  waterfront.  The  Capital  Plan  includes,  without  limitation:  costs  for  preservation  of  and  structural 
repairs  and  improvements  to  historic  piers;  the  construction  of  public  access  within  and  around  historic  piers;  and 
the  removal  of  piers  and  pier  sheds. 

(f)  "City"  means  the  City  and  County  of  San  Francisco,  a  charter  city  and  county. 

(g)  "Designated  Seawall  Lot"  or  "Designated  Seawall  Lots"  means  any  or  all  of  the  parcels  of  real  property 
located  in  the  City  commonly  known  as  Seawall  Lots  330,  328,  347,  351,  324,  323,  322.1,  321,  320,  314  and 
337,  together  with  certain  portions  of  appurtenant  streets,  as  shown  on  that  certain  map  entitled 

,  which  is  reproduced  in  Section  13  and  is  on  file  with  the  State 

Lands  Commission  and  the  Port  of  San  Francisco. 

(h)      "Harbor  Fund"  means  the  separate  fund  in  the  treasury  of  the  City  established  and  maintained  in 
accordance  with  section  B6.406  of  the  charter  of  the  City  and  section  4  of  the  Burton  Act. 

(i)       "Historic  pier"  means  any  of  the  piers,  marginal  wharves,  pier  sheds,  bulkhead  buildings,  and  other 
buildings  and  structures  in  the  San  Francisco  waterfront  between  and  including  Pier  48  and  Pier  45  that  have 
been  included  in  the  Port  of  San  Francisco  Embarcadero  Historic  District  and  that  either  (i)  are  individually  listed 
or  eligible  for  listing  on  the  National  Register  of  Historic  Places  or  (ii)  have  been  designated  as,  or  meet  the 
standards  for,  resources  contributing  to  the  historic  significance  of  the  Port  of  San  Francisco  Embarcadero 
Historic  District  under  federal  law. 
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(j)       "Historic  structure"  means  any  building,  structure  or  other  facility  that  is  located  on  Port  property  and 
either  (i)  is  individually  listed  or  eligible  for  listing  on  the  National  Register  of  Historic  Places  or  (ii)  has  been 
designated  as,  or  meets  the  standards  for,  a  resource  contributing  to  the  historic  significance  of  a  National 
Register  eligible  or  listed  historic  district  under  federal  law. 

(k)      "Lease"  means  a  ground  lease  or  space  lease  of  real  property,  license  agreement  for  use  of  real 
property,  temporary  easement,  right-of-way  agreement,  development  agreement,  or  any  other  agreement 
granting  to  any  person  any  right  to  use,  occupy,  or  improve  real  property  under  the  jurisdiction  of  the  Port. 

(I)       "McAteer-Petris  Act"  means  Title  7.2  (commencing  with  Section  66000)  of  the  Government  Code. 

(m)     "Person"  means  any  private  party  or  governmental  entity  or  agency. 

(n)      "Port"  means  the  City  acting  by  and  through  its  San  Francisco  Port  Commission. 

(o)      "Preservation"  means  the  rehabilitation,  restoration,  or  preservation  of  historic  piers  or  other  historic 
structures.  Preservation  includes  seismic  retrofitting,  substructure  repair,  and  other  structural  and  life-safety 
improvements,  provided  that  the  improvements  are  necessary  for  and  in  furtherance  of  the  preservation  of 
historic  piers  or  other  historic  structures. 

(p)      "Private  party"  means  a  private  person,  corporation,  limited  liability  company,  partnership,  joint  venture, 
business  entity,  business  trust,  association  or  other  private  organization  or  private  entity. 

(q)      "Public  trust"  or  "trust"  means  the  common  law  public  trust  for  commerce,  navigation,  and  fisheries. 

(r)       "San  Francisco  waterfront"  means  those  lands  placed  by  the  City  under  the  management,  supervision, 
and  control  of  the  Port. 

(s)      "Seaport  Plan"  means  the  San  Francisco  Bay  Area  Seaport  Plan,  adopted  by  BCDC  and  the 
Metropolitan  Transportation  Commission,  as  amended  in  2003,  and  as  may  be  amended  from  time  to  time. 

(t)  "Special  Area  Plan"  means  the  San  Francisco  Waterfront  Special  Area  Plan,  dated  July  20,  2000, 
adopted  by  BCDC,  as  amended  in  2002,  and  as  may  be  amended  from  time  to  time,  including  to  allow  the 
removal  of  additional  piers  and  pier  sheds. 

(u)      "State"  means  the  State  of  California. 

(v)      "Tidelands"  means  the  area  of  State  owned  sovereign  trust  lands  lying  below  the  elevation  of  ordinary 
high  water  on  lands  subject  to  tidal  action,  whether  filled  or  unfilled. 

(w)  "Waterfront  Land  Use  Plan"  means  the  Port  of  San  Francisco  Waterfront  Land  Use  Plan,  including,  but 
not  limited  to,  the  Waterfront  Design  and  Access  Element,  adopted  by  the  Port  under  Resolution  No.  97-50,  as 
amended  from  time  to  time. 

SEC.2.  The  Legislature  finds  and  declares  all  of  the  following: 

(a)      In  1969,  pursuant  to  the  Burton  Act  and  the  Burton  Act  Transfer  Agreement,  the  State  conveyed  certain 
state  tidelands  to  the  City  in  trust  for  public  trust  and  Burton  Act  trust  purposes.   Under  the  Burton  Act,  the  Port  is 
authorized  to  use,  conduct,  operate,  maintain,  manage,  regulate,  improve,  and  control  the  San  Francisco 
waterfront  consistent  with  the  public  trust  and  the  Burton  Act  trust.  The  Burton  Act  trust  requires  that  the  moneys 
derived  from  the  use  of  the  transferred  properties  be  used  solely  for  the  furtherance  of  the  purposes  set  forth  in 
the  Burton  Act.  The  transferred  lands  include  the  Designated  Seawall  Lots  and  the  historic  piers. 


(b)  The  San  Francisco  waterfront,  extending  generally  from  Fisherman's  Wharf  to  Candlestick  Point,  is  a 
valuable  public  trust  asset  of  the  State  and  provides  special  maritime,  navigational,  recreational,  cultural,  and 
historical  benefits  to  the  people  of  the  region  and  the  State.  A  unique  attribute  of  the  San  Francisco  waterfront  is 
its  historic  piers  along  the  northeastern  edge  of  the  City.  The  historic  piers  from  Fisherman's  Wharf  to  China 
Basin  within  the  Embarcadero  Historic  District  represent  one  of  the  few  remaining  examples  of  break-bulk  finger 
piers  in  the  nation. 

(c)  The  present-day  San  Francisco  waterfront  lies  a  significant  distance  from  the  historic  shoreline  of  the 
City.  Beginning  in  the  1850s,  the  tidelands  at  the  historic  shoreline  were  filled  and  reclaimed  to  create  a 
functional  harbor  pursuant  to  a  series  of  state  statutes.  Portions  of  the  filled  and  reclaimed  lands  were  cut  off 
from  the  water  as  a  result  of  these  harbor  improvements  and  were  conveyed  into  private  ownership  pursuant  to 
legislative  authorization. 

(d)  Pursuant  to  Chapter  219,  Statutes  of  1878,  the  Legislature  authorized  the  waterward  expansion  of  the 
northern  waterfront  through  the  construction  of  a  new  seawall  and  the  filling  of  the  tidelands  separated  from  the 
water  by  the  seawall  and  the  Embarcadero  (formerly  East  Street).  The  new  seawall,  upon  which  the  present-day 
Embarcadero  roadway  is  built,  was  constructed  in  segments  from  1878  to  1924,  establishing  a  permanent 
shoreline  for  the  northeastern  portion  of  the  city.  The  construction  of  the  new  seawall  allowed  for  the 
development  of  the  finger  piers  that  remain  today.  The  San  Francisco  Belt  Line  Railroad  was  constructed  on  top 
of  the  new  seawall  to  transport  cargo  into,  out  of,  and  between  the  finger  pier  cargo  terminals.  The  filled  and 
reclaimed  lands  between  the  former  waterfront  line  and  the  new  seawall,  generally  known  as  the  "seawall  lots," 
were  retained  in  state  ownership  and  were  required  by  various  statutes  to  be  used  for  purposes  related  to 
commerce  of  the  Port.  During  the  first  half  of  the  twentieth  century,  when  the  northern  San  Francisco  waterfront 
was  a  major  center  of  shipping  activity,  the  seawall  lots  were  used  primarily  as  rail  yards  or  as  backlands  to 
support  cargo  operations  on  the  finger  piers. 

(e)  Over  time,  shipping  activities  in  San  Francisco  diminished  and  shifted  to  the  southern  waterfront  as 
break-bulk  operations  began  to  be  replaced  by  containerized  cargo.  Because  of  its  limited  backland  area,  the 
northeastern  waterfront  was  not  suited  for  containerized  shipping  and  was  no  longer  a  center  of  maritime  and 
railroad  operations.  The  Embarcadero  freeway,  constructed  in  1952,  cut  off  the  seawall  lots  from  the  rest  of  the 
waterfront.  After  the  removal  of  the  Embarcadero  freeway  following  the  Loma  Prieta  earthquake  of  1989.  the 
seawall  lots  north  of  Second  Street  remained  separated  from  San  Francisco  Bay  by  the  Embarcadero  roadway 
and,  more  recently,  by  light  rail  tracks  that  were  constructed  in  the  median  of  the  roadway. 

(f)  Seawall  Lot  337  is  located  on  former  tidelands  known  as  China  Basin  and  was  filled  in  the  early  1900s 
pursuant  to  a  lease  authorized  by  the  Legislature  between  the  Board  of  State  Harbor  Commissioners  and  a 
railway  company.  The  lease  required  the  railway  company  to  construct  a  seawall,  reclaim  tidelands,  and 
construct  a  rail  freight  yard  serving  the  waterfront.  Railroad  use  of  Seawall  Lot  337  was  eventually  abandoned 
as  cargo  operations  shifted  to  the  southern  waterfront. 

(g)  As  a  result  of  these  developments,  the  Designated  Seawall  Lots  have  ceased  to  be  useful  for  the 
promotion  of  the  public  trust  and  the  Burton  Act  trust,  except  for  the  production  of  revenue  to  support  the 
purposes  of  the  Burton  Act  trust  and  for  certain  uses  described  in  paragraph  (h)  below  and  in  Section  6  of  this 


act.  Presently,  a  majority  of  the  Designated  Seawall  Lots  is  leased  on  an  interim  basis  for  commuter  parking  or 
is  vacant  land. 

(h)      Some  of  the  Designated  Seawall  lots  currently  support  public  trust  uses  or  are  designated  as  port  priority 
use  areas  in  the  Seaport  Plan.  Seawall  Lot  351  provides  supplementary  visitor  parking  for  the  Ferry  Building  and 
Pier  1 ,  and  Seawall  lot  314  provides  periodic  worker  parking  for  the  Pier  35  cruise  facility.  Seawall  Lot  337  is 
currently  leased  to  China  Basin  Ballpark  Company  for  event-related  parking.  A  portion  of  Seawall  Lot  337  is 
designated  as  a  port  priority  use  area  under  the  Seaport  Plan. 

(i)       The  Designated  Seawall  Lots  constitute  approximately  4  percent  of  the  lands  granted  to  the  City  under 
the  Burton  Act,  not  including  lands  currently  subject  to  tidal  action. 

(j)       The  Designated  Seawall  Lots  were  filled  and  reclaimed  as  part  of  a  highly  beneficial  plan  of  harbor 
development,  have  ceased  to  be  tidelands,  and  constitute  a  relatively  small  portion  of  the  tidelands  granted  to 
the  city. 

(k)      Beginning  in  the  early  1 990s,  in  response  to  economic  and  land  use  needs  of  the  Port  and  as  directed  by 
the  San  Francisco  electorate,  the  Port  undertook  a  public  planning  process  related  to  the  improvement  and 
development  of  the  San  Francisco  waterfront.  This  resulted  in  the  adoption  of  the  Waterfront  Land  Use  Plan  in 
1997.  The  Plan  includes  a  Waterfront  Design  and  Public  Access  element,  which  sets  forth  detailed  policies 
relating  to  public  access,  views,  historic  preservation,  and  architectural  design  standards. 

(I)       The  Port  and  BCDC  have  resolved  certain  statutory  and  regulatory  issues  concerning  land  uses  of  the 
historic  piers.  Through  a  joint  Port  and  BCDC  public  planning  process,  with  participation  from  the  organization 
Save  San  Francisco  Bay  and  other  persons  and  organizations  interested  in  the  San  Francisco  waterfront,  the 
Port  and  BCDC  adopted  amendments  to  the  Waterfront  Land  Use  Plan  and  Special  Area  Plan  in  2002. 

(m)     The  Port  has  approved  a  Capital  Plan  to  identify  work  for  the  improvement  and  operation  of  the  San 
Francisco  waterfront,  including,  among  others,  the  preservation  of  the  historic  piers;  public  access  improvements 
within  and  around  the  piers;  and  the  removal  of  piers  and  pier  sheds. 

(n)         The  estimated  cost  to  implement  the  Capital  Plan  is  approximately  $1 .4  billion  (in  2007  dollars).  This 
substantially  exceeds  the  projected  revenues  of  the  Port  available  for  these  purposes. 

(o)  The  implementation  of  the  Capital  Plan  for  the  preservation  of  the  historic  piers  and  the  removal  of 
piers  and  pier  sheds  are  matters  of  statewide  importance  and  further  the  purposes  of  the  public  trust  and  the 
Burton  Act  trust. 

(p)         Future  revenues  from  the  development  and  leasing  of  the  Designated  Seawall  Lots  are  an  essential 
source  of  funds  to  implement  the  Capital  Plan  to  preserve  historic  piers  and  to  remove  others.  The  expenditure 
of  revenues  for  these  purposes  will  serve  the  public  trust  and  the  Burton  Act  trust  and  will  improve  access  to  the 
waterfront  for  visitors  and  residents.  Because  the  revenue  derived  from  the  development  and  leasing  of  the 
Designated  Seawall  Lots  may  not  be  enough  to  preserve  all  historic  piers  identified  in  the  Special  Area  Plan, 
additional  piers  may  need  to  be  removed. 

(q)         Given  the  foregoing  lack  of  public  trust  use  needs  for  the  Designated  Seawall  Lots,  the  Designated 
Seawall  Lots  are  not  necessary  for  public  trust  and  Burton  Act  trust  purposes,  with  the  exceptions  described  in 
paragraph  (h)  above  and  in  Section  6  of  this  act. 
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(r)  With  the  protections  related  to  Seawall  Lots  337,  351 ,  and  314  described  in  Section  6,  the  Designated 

Seawall  Lots  should  be  freed  of  the  use  requirements  of  the  public  trust  and  the  Burton  Act  trust,  but  should 
otherwise  continue  to  be  held  by  the  Port  subject  to  the  terms  and  conditions  of  the  public  trust,  the  Burton  Act 
trust,  and  the  Burton  Act  Transfer  Agreement,  provided  that  revenue  derived  from  the  leasing  of  the  Designated 
Seawall  lots  be  deposited  in  the  Harbor  Fund  to  be  used  to  fund  the  preservation  of  the  historic  piers  and  for  the 
removal  of  piers  and  pier  sheds. 

SEC.  3.     Subject  to  the  terms  and  conditions  in  Section  6  pertaining  to  Seawall  Lots  337,  351 ,  and  314,  the 
Designated  Seawall  Lots  are  declared  to  be  free  from  the  use  requirements  of  the  public  trust,  the  Burton  Act 
trust,  and  the  Burton  Act  Transfer  Agreement  for  the  period  described  in  Section  4.  All  other  terms,  provisions, 
and  requirements  of  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement  shall  not  be 
affected,  other  than  the  use  of  revenues  derived  from  leasing  of  the  Designated  Seawall  Lots  as  directed  by  this 
act. 

SEC.4.  Subject  to  the  applicable  terms  and  conditions  in  Section  6  pertaining  to  Seawall  Lots  337,  351 ,  and  314, 
the  Port  may  lease  all  or  any  portion  of  the  Designated  Seawall  Lots  free  from  the  use  requirements  established 
by  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement,  provided  all  of  the  following 
conditions  are  met: 

(1)  Notwithstanding  the  Burton  Act,  California  Civil  Code  Section  718,  California  Government 
Code  Section  37384,  and  any  other  provision  of  law  to  the  contrary,  the  term  of  any  individual  lease,  including 
any  extension  of  the  term  allowed  by  right  of  renewal,  does  not  exceed  75  years,  and  the  lease  will  terminate  no 
later  than  January  1 ,  2094.  Nothing  in  this  Section  shall  be  construed  as  limiting  the  term  of  any  lease,  or  portion 
thereof  that  is  for  uses  consistent  with  the  public  trust  and  the  Burton  Act. 

(2)  Except  as  provided  in  this  Section,  all  revenues  received  by  the  port  will  be  deposited  in  a 
separate  account  in  the  Harbor  Fund  to  be  expended  for  preservation  of  historic  piers  and  historic  structures,  or 
for  removal  of  piers  and  pier  sheds. 

(a)  The  Port  may  annually  transfer  from  the  separate  account  and  deposit  in  the  general 
Harbor  Fund  to  be  used  for  any  purpose  consistent  with  the  public  trust  and  the  Burton  Act,  an  amount  equal  to 
the  sum  of  the  baseline  revenue  streams  for  each  Designated  Seawall  Lot  leased  under  this  Section.  For 
purposes  of  this  act,  the  baseline  revenue  stream  for  a  Designated  Seawall  Lot  is  the  average  annual  revenue 
received  by  the  Port  from  that  seawall  lot  over  the  five  years  prior  to  January  1 ,  2008,  adjusted  for  inflation  and 
proportionally  reduced  to  account  for  any  portion  of  the  seawall  lot  that  is  not  occupied  by  a  lease  entered  into 
under  this  Section  for  any  portion  of  the  year. 

(b)  For  purposes  of  this  Section,  the  term  "revenue"  shall  exclude  any  costs  incurred  by  the 
Port  to  administer  the  lease  and  to  operate  and  maintain  the  leased  property  and  any  improvements  thereon. 

(c)  For  each  lease  of  a  Designated  Seawall  Lot  entered  into  pursuant  to  this  act,  the  Port 
shall  maintain  a  separate  accounting  of  all  revenues  transferred  pursuant  to  subdivision  (a)  of  this  subsection,  all 
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costs  excluded  pursuant  to  subdivision  (b)  of  this  subsection,  and  all  revenues  deposited  into  the  separate 
account. 

(d)  If  the  funds  in  the  separate  account  exceed  the  amount  needed  for  the  preservation  of 
historic  piers  and  historic  structures,  and  for  removal  of  piers  and  pier  sheds,  the  excess  funds  shall  be 
deposited  in  the  Harbor  Fund  to  be  used  for  purposes  consistent  with  the  public  trust  and  the  Burton  Act. 

(3)  The  lease  is  for  fair  market  value  and  on  terms  consistent  with  prudent  land  management 

practices  as  determined  by  the  Port  and  subject  to  approval  by  the  State  Lands  Commission  as  provided  below. 

(a)  Prior  to  issuing  the  lease,  the  Port  shall  submit  the  proposed  lease  to  the  State 
Lands  Commission  for  its  consideration,  and  the  State  Lands  Commission  shall  grant  its  approval  or  disapproval 
in  writing  within  90  days  of  receipt  of  the  lease  and  supporting  documentation,  including  documentation  related  to 
value.  In  approving  a  lease,  the  State  Lands  Commission  shall  find  that  the  lease: 

(i)        is  at  fair  market  value; 

(ii)       is  consistent  with  the  terms  of  the  public  trust  and  the  Burton  Act  trust,  other  than 

their  restrictions  on  uses;  and 

(iii)       is  otherwise  in  the  best  interest  of  the  State. 

(b)  Whenever  a  lease  is  submitted  to  the  State  Lands  Commission  for  its 
consideration,  the  costs  of  any  study  or  investigation  undertaken  by  or  at  the  request  of  the  State  Lands 
Commission,  including  reasonable  reimbursement  for  time  incurred  by  the  State  Lands  Commission  staff  in 
processing,  investigating,  and  analyzing  such  submittal,  shall  be  borne  by  the  Port;  however,  the  Port  may  seek 
payment  or  reimbursement  for  such  costs  from  the  proposed  lessee. 

SEC.  5      Nothing  in  this  act  shall  be  construed  as  limiting  the  Port's  existing  authority  to  lease  the  Designated 
Seawall  Lots  under  the  Burton  Act,  subject  to  any  applicable  limitations  of  state  law. 

SEC.  6 

(a)  Seawall  Lot  337  shall  remain  subject  to  the  use  requirements  of  the  public  trust,  the  Burton 

Act  trust,  and  the  Burton  Act  Transfer  Agreement  until  all  of  the  following  conditions  are  met: 

(1)  BCDC  has  approved  an  amendment  to  the  Seaport  Plan  priority  use  designation  now 
applicable  to  a  portion  of  Seawall  Lot  337.  Any  areas  within  Seawall  Lot  337  that  remain 
subject  to  a  Seaport  Plan  priority  use  designation  following  an  amendment  to  the  Seaport 
Plan  shall  remain  subject  to  the  existing  use  requirements  of  the  public  trust,  the  Burton 
Act  trust,  and  the  Burton  Act  Transfer  Agreement. 

(2)  The  Port  has  undertaken  and  approved  a  study  to  determine  land  uses  and  the  location  ol 
those  uses  within  Seawall  Lot  337.  The  study  shall  include  public  outreach  and 
participation  and  shall  analyze  the  need  to  retain  land  uses  within  Seawall  Lot  337  that 
comply  with  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement 
Trust  uses  to  be  considered  in  the  study  shall  include,  without  limitation,  public  parks  and 
walkways,  restaurants,  hotels,  maritime  training,  sales,  and  rentals,  and  other  waterfront 
visitor  serving  retail  services.  The  study  shall  also  address  the  transportation  needs  of  the 
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Giants  Ballpark  and  trust  uses  on  Port  property  in  the  vicinity.  The  study  shall,  at  a 
minimum,  reserve  sufficient  areas  along  the  northern  and  eastern  sides  of  Seawall  Lot 
337  to  accommodate  needed  public  trust  uses. 
(3)  The  State  Lands  Commission  has  approved  the  conclusions  of  the  Port  study.    The  Port 

shall  submit  the  study  to  the  State  Lands  Commission  prior  to  its  submittal  of  any  lease  of 
the  property,  and  the  State  Lands  Commission  shall  indicate  its  approval  or  disapproval  of 
the  study's  conclusions  in  writing  within  90  days  of  receipt  of  the  study. 

(b)  Seawall  Lot  351  shall  remain  subject  to  the  use  requirements  of  the  public  trust,  the  Burton 
Act  trust,  and  the  Burton  Act  Transfer  Agreement  until  the  following  condition  is  met: 

(1)  If  the  lease  will  eliminate  any  existing  visitor  parking,  the  Port  has  identified  transportation 

facilities  or  services  that  will  address  any  unmet  transportation  needs  of  visitors  to  the  Ferry 
Building  and  Pier  1  attributable  to  the  loss  of  that  parking. . 

(c)  Seawall  Lot  314  shall  remain  subject  to  the  use  requirements  of  the  public  trust,  the  Burton 
Act  trust,  and  the  Burton  Act  Transfer  Agreement  until  the  following  condition  is  met: 

(1)  If  the  lease  will  eliminate  any  parking  for  Pier  35  cruise  facility  workers,  the  Port  has 

identified  transportation  facilities  or  services  that  will  address  any  unmet  transportation 
needs  of  those  workers  attributable  to  the  loss  of  that  parking. 

SEC  7.    This  act  shall  expire  on  January  1 ,  2094,  after  which  date  the  use  of  the  Designated  Seawall  Lots  shall 
be  consistent  with  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement.  No  later  than 
the  expiration  date  of  this  act,  structures  on  the  Designated  Seawall  Lots  not  useful  for  purposes  of  the  public 
trust,  the  Burton  Act  trust,  and  Burton  Act  Transfer  Agreement  shall  be  removed  or  modified  to  facilitate  trust 
uses. 

SEC  8.      Any  lease  entered  into  pursuant  to  this  act  shall  be  conclusively  presumed  to  be  valid  unless  held  to 
be  invalid  in  an  appropriate  proceeding  to  determine  its  validity  in  a  court  of  competent  jurisdiction  filed  within  60 
days  after  the  State  Lands  Commission's  approval  of  the  lease. 

SEC.  9.  An  action  may  be  brought  under  Chapter  9  (commencing  with  Section  860)  of  Title  10  of  Part  2  of  the 
Code  of  Civil  Procedure  to  determine  the  legality  and  validity  of  any  lease  of  the  Designated  Seawall  Lots.    Prior 
to  the  filing  of  any  such  action,  the  California  Attorney  General  and  the  Executive  Officer  of  the  State  Lands 
Commission  shall  be  provided  written  notice  of  the  action  and  a  copy  of  the  complaint. 

SEC.  10.  The  Legislature  finds  and  declares  that  the  unique  circumstances  exist  at  the  San  Francisco 
waterfront  as  described  in  Section  2  of  this  act,  and  that  therefore  this  act  sets  no  precedent  for  any  other 
location  or  project  in  the  State. 


SEC.  1 1 .    The  Legislature  finds  and  declares  that  because  of  the  unique  circumstances  applicable  only  to  the 
lands  within  the  City  described  in  this  act,  a  statute  of  general  applicability  cannot  be  enacted  within  the  meaning 
of  subdivision  (b)  of  Section  16  of  Article  IV  of  the  California  Constitution.  Therefore,  this  special  statute  is 
necessary. 

SEC.  12.  If  any  provision  of  this  act,  or  its  application  to  any  person,  property  or  circumstance,  is  held  invalid  by 
any  court,  the  invalidity  or  inapplicability  of  such  provision  shall  not  affect  any  other  provision  of  this  act  or  the 
application  of  such  provision  to  any  other  person,  property  or  circumstance,  and  the  remaining  portions  of  this 
act  shall  continue  in  full  force  and  effect,  unless  enforcement  of  this  act  as  so  modified  by  and  in  response  to 
such  invalidation  would  be  grossly  inequitable  under  all  of  the  circumstances,  or  would  frustrate  the  fundamental 
purposes  of  this  act. 

SEC.  13.  The  following  map  is  a  part  of  this  act: 
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BACKGROUND 

The  substructure  repairs  are  required  to  allow  the  continued  active  use  of  the  Port  of  San 
Francisco  Cruise  Terminal  located  at  Pier  35  in  a  relatively  safe  manner.   The  original  pier 
structure  was  built  in  1915,  after  the  1906  San  Francisco  earthquake.   In  1934,  the  pier's  east 
end  was  extended.  The  substructure  consists  of  a  reinforced  concrete  deck  slab  spanning 
between  reinforced  concrete  beams  and  girders  that  span  over  reinforced  concrete  piles.   Due 
to  adverse  environmental  conditions  over  the  decades,  the  substructure  framing  has  corroded. 
Thus,  it  is  necessary  to  design  and  construct  long-term  structural  repairs  to  the  pier 
substructure  consistent  with  the  anticipated  use  of  the  facility. 

Port  engineering  staff  performed  a  rapid  structural  assessment  of  the  Pier  35  substructure  in 
October  of  2002.  At  that  time,  staff  identified  significant  corrosion  and  deterioration 
throughout  the  pier's  substructure  framing.   In  particular,  the  marginal  wharf  has  incurred 
serious  degradation.  The  top  four  to  five  feet  of  nearly  all  of  the  marginal  wharf's  supporting 
piles  have  cracks  and  spalls.  It  was  further  determined  that  specific  sections  of  corroded 
marginal  wharf  at  the  two  front  entrances  could  not  adequately  support  heavy  vehicular  traffic. 
To  mitigate  the  risks  associated  with  this  condition,  Port  staff  installed  steel  ramps  and 
performed  temporary  shoring  work  to  accommodate  heavy  vehicular  loading  in  these  degraded 
wharf  areas  until  more  permanent  repairs  can  be  completed. 

SCOPE  OF  WORK 

The  proposed  contract  to  be  awarded  from  this  RFP  is  divided  into  three  phases  as  follows: 
Phase  1 :      Structural  Investigation  and  Preliminary  Professional  Engineering  Design 

Services 
Phase  2:      Professional  Engineering  Design  Services 
Phase  3:      Bid  and  Construction  Stage  Professional  Engineering  Services 

Phase  1 

The  initial  one  year  contract  will  focus  on  Phase  one  as  listed  above.   In  this  phase  the 
consultant  will  review  existing  drawings  and  other  technical  documents  for  pertinent 
information  concerning  uses,  conditions,  repairs  and  maintenance  of  Pier  35.   The  consultant 
will  also  interview  appropriate  individuals  to  confirm  anticipated  future  usage  of  Pier  35  and 
resulting  structural  needs. 

A  detailed  structural  condition  survey  and  investigation  of  the  substructure  will  be  performed 
to  determine  and  document  the  extent  of  deterioration  in  concrete  piles,  beams,  girders  and 
slab  panels.    This  survey  will  include  a  determination  of  whether  or  not  seismic  upgrade  is 
required  and  if  so,  will  provide  seismic  criteria,  conceptual  design  and  cost  estimate  for 
seismic  upgrade.   In  addition,  the  consultant  will  develop  conceptual  repair  alternative(s)  and 
respective  cost  estimate(s)  for  non-seismic  upgrade  related  required  repairs. 
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Phase  2 

Port  staff  will  evaluate  conclusions  resulting  from  Phase  1  to  determine  immediate  repair 
requirements  and  develop  a  long-term  repair  plan.   In  addition,  Phase  1  conclusions  will  enable 
Port  staff  to  establish  project  funding  needs.  Factors  to  be  considered  include  anticipated 
usage  of  Pier  35,  construction  costs  and  funding  availability. 

This  second  phase  will  consist  of  developing  plans,  specifications  and  cost  estimate(s)  to  repair 
the  substructure  deck  and  piles  based  upon  the  recommended  and  selected  repair  alternative 
developed  under  Phase  1  of  the  project  scope  of  work. 

Phase  3 

The  third  phase  will  consist  of  assisting  Port  staff  during  the  bidding  and  construction  phase, 
including  responding  to  contractors'  questions,  attending  the  pre-bid  conference,  and  revising 
drawings  or  technical  specifications  as  required.  The  consultant  will  also  provide  services 
during  the  construction  process  to  assure  that  construction  is  proceeding  in  accordance  with  the 
contract  documents  and  other  Port  requirements. 

SELECTION  PROCESS 

Port  staff  proposes  to  procure  the  above  services  through  a  formal,  fair  and  competitive 
process.  Although  the  Port  has  in  place  two  as-needed  Architectural  and  Engineering  Services 
contracts,  the  requirements  for  this  project  are  expected  to  cost  more  than  the  $200,000  limit 
for  using  as-needed  professional  service  contracts. 

Port  staff  will  convene  a  selection  panel  to  evaluate  proposals  and  score  the  most  qualified  firm 
meeting  the  RFP  requirements.  The  panel  will  consist  of  at  least  one  Port  staff  member  and 
three  non-Port  representatives.  The  process  will  be  facilitated  and  monitored  by  the  Port's 
Contract  Manager  as  well  as  its  Human  Rights  Commission  (HRC)  Contract  Compliance 
Officer. 

The  final  recommendation  shall  be  based  upon  a  combination  of  the  proposal  and  interview 
scores  which  will  each  carry  a  50%  weight  in  the  evaluation  process. 

Local  Business  Enterprise  (LBE)  Subconsulting  Goal 

The  Port's  HRC  Contract  Compliance  Officer  has  established  a  20%  LBE  subconsulting  goal 
for  this  proposed  contract.   In  order  to  be  eligible  for  contract  award,  each  firm  responding  to 
the  RFP  must  either  meet  the  20%  LBE  subconsulting  goal  or  demonstrate  a  good  faith  effort 
to  meet  the  stated  goal.   In  addition,  firms  competing  for  this  RFP  must  demonstrate  non- 
discrimination in  their  selection  of  subconsultants. 

The  Port  will  incorporate  into  its  advertising,  additional  outreach  efforts  to  local  minority  and 
women  owned  businesses. 
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SCHEDULE 

On  April  2,  2007,  Port  staff  received  Civil  Service  Commission  approval  to  contract  out  these 
services. 

Activity  Target  Date 

Port  Commission  Authorization  to  Advertise  May  22,  2007 

Commence  RFP  Advertisement*  May  23,  2007 

Pre-submittal  Meeting/Mandatory  Site  Visit  June  6,  2007 

Proposal  Due  Date  June  18,  2007 

Interviews  Week  of  June  25,  2007 

Port  Commission  Request  to  Award  Contract  July  10,  2007 

*The  RFP  will  be  advertised  using  the  following  resources: 

•  Human  Rights  Commission  Directory  of  Certified  Local  Business  Enterprises 

•  City  and  County  of  San  Francisco  Office  of  Contract  Administration  website 

•  Port  of  San  Francisco  "Doing  Business  with  the  Port"  webpage 

•  Plan  Rooms  (Builder's  Exchange,  Contractors  Information  Network,  etc.) 

•  Newspapers  (SF  Examiner  and  Small  Business  Exchange) 

•  Various  Minority /Women  Business  and  Professional  Associations 

FUNDING 

Funding  for  this  phase  of  the  project  has  been  allocated  in  the  Port's  Capital  Budget  as  follows: 


Activity 

Capital  Budget  Project  # 

Amount 

Pier  35  Substructure  Repairs 

CPO  766 

$250,000 

SUMMARY 

Port  staff  is  ready  to  seek  competitive  proposals  for  work  as  described  in  this  report.  Therefore, 
staff  request  that  the  Port  Commission  approve  the  attached  resolution  authorizing  staff  to 
advertise  for  competitive  proposals  soliciting  professional  engineering  consulting  services  for  the 
Pier  35  Substructure  Repair  Project. 


Prepared  by:    Norma  Nelson,  Contract  Manager 

For:  Tina  Olson,  Deputy  Director 

Finance  &  Administration 
and 
Ed  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-36 


WHEREAS,     The  Port  of  San  Francisco's  primary  Cruise  Terminal,  which  serves  as  a  vital 
maritime  use,  is  located  at  Pier  35; 

WHEREAS,     the  substructure  of  Pier  35  has  deteriorated  significantly  over  the  years  and  Port  staff 
have  implemented  temporary  repairs; 

WHEREAS,     the  substructure  of  Pier  35  is  in  need  of  long  term  repairs  to  facilitate  continued  use  of 
Pier  35  as  a  Cruise  Terminal;  and 

WHEREAS,     Port  staff  obtained  approval  from  the  Civil  Service  Commission  on  April  2,  2007, 

authorizing  the  Port  to  contract  with  a  private  engineering  firm  for  consulting  services 
for  the  Pier  35  Substructure  Repair  project;  and 

WHEREAS,    the  Port  Commission  has  allocated  funding  in  its  Capital  Budget  sufficient  to  pay  for 
the  proposed  consulting  services  estimated  to  cost  $250,000;  and 

WHEREAS,     Port  staff  have  drafted  a  Request  For  Proposals  to  solicit  consulting  services  for  the 
Pier  35  Substructure  Repair  project;  and 

WHEREAS,     in  the  solicitation  for  proposals,  staff  has  incorporated  a  20%  subconsulting  goal  for 
Local  Business  Enterprises  as  recommended  by  he  Human  Rights  Commission 
(HRC);  now,  therefore  be  it 

RESOLVED,    that  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  advertise  a 
Request  For  Proposals  to  solicit  consulting  services  for  the  Pier  35  Substructure 
Repair  project  and  to  initiate  a  competitive  selection  process  that  will  result  in  a 
staff  recommendation  for  contract  award  at  a  future  Port  Commission  meeting. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
May  22,  2007. 


Secretary 
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PORT- 


SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

May  16,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer      \  K 
Executive  Director' 


SUBJECT:     Approval   of  Lease  No.   L-14283   with  State  of  California  Department  of 
Transportation  ("Cal trans")  for  premises  located  at  Pier  33. 

DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION 

BACKGROUND 

The  California  Department  of  Transportation  ("Caltrans")  is  the  State  government  agency 
responsible  for  planning,  construction  and  maintenance  of  California's  highway,  bridge  and  rail 
systems.  Caltrans  has  been  a  Port  licensee  under  storage  License  No.  L- 13478  for  over  three 
years  for  premises  located  at  Pier  33,  Bay  14,  which  is  currently  on  a  month-to-month  basis. 
Caltrans  currently  occupies  approximately  1,230  square  feet  of  shed  space  and  pays  a  rental  of 
$738.00  per  month  to  the  Port. 

PROPOSED  LEASE 

Port  staff  has  negotiated  a  new  two-year  lease  with  Caltrans  for  the  same  premises  and  same  use, 
and  under  the  terms  and  conditions  set  forth  below. 


Tenant: 

Premises: 

Term: 


State  of  California  Department  of  Transportation 
Approximately  1,230  sq.  ft.  located  at  Pier  33 
Two  years 
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ADDRESS  Pier 
San  Francicso, 


Rental: 


Use: 


Commencement  Date: 


Expiration  Date: 


First  year  -  $1,230.00  per  month 
Second  year  -  $1,266.90  per  month 

The  premises  shall  be  used  solely  for  storage  of  United  States  Coast 
Guard  equipment  and  for  no  other  purpose. 

June  1,  2006 

May  31,2008 


This  lease  requires  Port  Commission  approval  because  Caltrans  has  requested  that  the  Port  waive 
certain  provisions  of  the  lease  pertaining  to  the  security  deposit  and  insurance  requirements. 

Security  Deposit.  Pursuant  to  the  Port's  Leasing  Policy,  all  tenants  are  required  to  maintain  a 
security  deposit  equal  to  two  months  rent  at  all  times  during  the  term  of  a  lease.  Caltrans,  as  a 
matter  of  policy,  does  not  pay  security  deposits  for  leases  that  the  state  enters  into.  Caltrans  has 
paid  the  entire  two  years  of  rent  ($29,962.80)  in  advance. 

Insurance.  Caltrans  has  elected  to  be  insured  through  the  state's  self-insurance  program  and  has 
requested  the  Port's  acceptance  of  the  attached  letter  as  proof  of  compliance  with  all  insurance 
obligations  in  lieu  of  the  private  third-party  insurance  requirements  and  certificates.  A  copy  of  the 
letter  from  Department  of  General  Services  is  attached  for  reference. 

RECOMMENDATION 

Port  Real  Estate  Staff  recommends  that  the  Port  Commission  approve  terms  and  conditions 
described  above  and  delegate  authority  to  the  Executive  Director  or  her  designee  to  approve  and 
execute  Lease  No.  L-14283  with  Caltrans  in  accordance  with  this  staff  report  and  the  attached 
resolution. 


Prepared  by:    Vicky  Lee,  Commercial  Property  Manager 


For: 


Susan  Reynolds 

Deputy  Director,  Real  Estate 


PORT  COMMISSION 
CIYTY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-37 


WHEREAS,  Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power  and  duty  to 
use,  conduct,  operate,  maintain,  manage  and  control  the  Port  area  of  the  City  and 
County  of  San  Francisco  and  further  grants  the  Port  Commission  exclusive 
authority  to  approve  the  lease  of  Port  lands  and  facilities  and  collect  and  retain  the 
rents  and  other  revenues  from  such  leases;  and 

WHEREAS,  on  June  1,  2003,  the  Port  entered  into  a  Storage  License  with  the  State  of 
California  Department  of  Transportation  ("Caltrans")  for  the  purpose  of  providing 
Caltrans  storage  space  at  Pier  33,  Bay  14;  and 

WHEREAS,  Port  staff  has  negotiated  a  new  lease  with  Caltrans,  which  terms  and  conditions  are 
set  forth  in  the  staff  report  accompanying  this  resolution;  and 

WHEREAS,  Caltrans  has  requested  that  the  Port  waive  certain  provisions  in  the  lease  pertaining 
to  the  security  deposit  and  insurance  requirements  as  further  described  in  the  staff 
report  accompanying  this  resolution;  and  now,  therefore,  be  it 

RESOLVED,  that  the  Port  Commission  hereby  approves  Lease  No.  L-14283  with  Caltrans  for 
premises  located  at  Pier  33,  Bay  14,  and  authorizes  the  Executive  Director  or  her 
designee  to  execute  all  such  appropriate  documentation  that  in  consultation  with  the 
City  Attorney,  she  determines  necessary  or  appropriate  to  implement  this 
Resolution,  in  such  form  as  approved  by  the  City  Attorney's  office,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the 
Executive  Director,  or  her  designee,  of  such  documents. 


I  hereby  certify  that  the  forgoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  May  22,  2007. 


Secretary 
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State  of  California    •    Arnold  Schwarzenegger,  Governor 
State  and  Consumer  Servfcoa  Agaricy 

DEPARTMENT    OF    GENERAL   SERVICES 

Management  Services  Division 

Office  of  Risk  &  Insurance  Management   . 


March  2B,  2007 
Port  OIF  San  Francisco 


STATE  OF  CALIFORNIA 
PUBLIC  LIABILITY  AND  WORKERS'  COMPENSATION  INSURANCE 
FISCAL  YEAR  JULY  1,2006/  JUNE  30,  2007 


To  Whom  It  May  Concern: 


The  State  of  California  has  elected  to  be  insured  for  its  motor  vehicle  and  general 
liability  exposures  through  a  self-insurance  program.  The  State  Attorney  General 
administers  the  general  liability  program  through  ah  annual  appropriation  from  trie 
General  iFund.  The  Office  of  Risk  and  Insurance  Management  administers  the  mbtdf 

vehicle  liability  program. 

i 

Under  this  form  of  insurance,  the  State  and  its  employees  (as  defined  in  Section  8fl  0\2 
of  the  Government  Code)  are  insured  for  any  tort  liability  that  may  develop  through 
carrying  out  official  activities,  including  state  official  operations  on  hori-state  owned 
property.  Should  any  claims  arise  by  reason  of  such  operations  or  under  an  official 
contract  or  license  agreement,  they  should  be  referred  to  the  Attorney  General,  State  of 
California,  Tort  Liability  Section,  1300  I  Street,  Suite  1 101 ,  PO  Box  944255, 
Sacramento,  CA  94244-2550. 


The  State  of  California  has  entered  into  a  Master  Agreement  with  the  State 
Compensation  Insurance  Fund  to  ad  minister  workers'  compensation  benefits  for  a 
state  employees,  as  required  by  the  Labor  Code. 


Sincerely, 


Karen  Bianchini 
Associate  Risk  Analyst 
916-376-5280 


kb 
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PORT- 


SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

May  17,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

MoniqueMoyer    /JAi^O) 
Executive  Director  U 


SUBJECT:     Informational  Presentation  regarding  proposed  Fifth  Amendment  to  Lease 
L-l  1320  with  BAE  San  Francisco  Ship  Repair,  Inc.  at  Pier  70 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ONLY  -  NO  ACTION 
REQUIRED 

SUMMARY 

Ship  repair  has  been  a  leading  San  Francisco  industry  since  the  Gold  Rush.  Next  month,  Port 
staff  will  ask  the  Port  Commission  to  approve  a  Fifth  Amendment  to  the  Port's  lease  with  BAE 
San  Francisco  Ship  Repair  Inc.  (BAE  SFSR)  a  subsidiary  of  BAE  Systems  Inc.  BAE  SFSR 
operates  the  shipyard  at  Pier  70.  This  informational  presentation  is  to  inform  the  Port 
Commission  and  the  public  regarding  this  opportunity.  We  plan  to  bring  the  lease  amendment  to 
the  Port  Commission  for  approval  in  June. 

The  proposed  Fifth  Amendment  of  the  Lease  is  the  start  of  a  unique  commercial  partnership 
between  the  Port,  BAE  SFSR  and  Princess  Cruises,  the  Port's  largest  cruise  customer.  Princess 
Cruises  will  team  with  BAE  SFSR  and  the  Port  to  fund  modifications  to  the  Port's  floating 
Drydock  #2.  These  modifications  will  allow  the  Drydock  to  serve  Post-Panamax  cruise  and 
tanker  vessels.  Princess  Cruises  and  other  cruise  lines  will  soon  have  a  U.S.  West  Coast  ship 
repair  option  to  drydock  their  newest  vessels. 

BAE  SFSR  approached  the  Port  with  a  proposal  to  upgrade  Drydock  #2  with  $5  million  of 
improvements.  $3  million  of  these  improvements  will  be  initially  funded  by  Princess  Cruises. 
This  joint  investment  will  result  in  enhancements  to  the  Port's  asset  as  well  as  encourage  cruise 
calls  from  Princess  Cruises  and  other  cruise  lines. 
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The  proposed  lease  amendment  modifies  rent  terms  and  provides  for  rent  credits  for  the 
remaining  ten  years  of  the  shipyard  lease  with  BAE  SFSR  at  Pier  70  to  support  investments  in 
Drydock  #  2  to  serve  Post-Panamax  cruise  and  tanker  vessels.  The  Port  will  receive  increased 
revenue  both  on  a  guaranteed  basis  and  potentially  through  participation  in  the  shipyard  revenue 
growth.  Over  the  ten  year  term,  the  annual  minimum  rent  will  total  $10  million  with  a  potential 
for  significant  additional  revenue  from  growing  ship  repair  volumes.  If  BAE  SFSR's  gross 
revenue  exceeds  certain  annual  targets,  it  can  receive  up  to  $300,000  per  year  of  rent  credits 
predicated  on  the  investment  of  $3  million  of  improvements  to  Drydock  #2. 

Princess  Cruises'  Investment 

Princess  Cruises  is  one  of  the  world's  leading  cruise  brands  and  has  been  the  Port's  largest  cruise 
customer  for  two  decades.  With  the  addition  of  three  new  vessels  in  2008,  they'll  be  operating  18 
vessels  around  the  world.  Their  headquarters  are  in  Santa  Clarita,  California  and  they  are  a  part 
of  Carnival  Corporation. 

Princess  Cruises  and  other  cruise  lines  are  in  need  of  West  Coast  drydock  and  ship  repair  options 
for  their  new  generation  of  Post-Panamax  vessels  (ships  that  are  too  large  to  fit  through  the 
Panama  Canal).  These  ships  currently  operate  in  Europe.  The  Port's  floating  Drydock  #2,  in  spite 
of  being  of  the  largest  repair  drydock  in  the  Americas,  is  still  not  able  to  handle  the  newest 
generation  of  very  large  cruise  and  tanker  vessels.  If  a  drydock  was  not  available  on  the  West 
Coast,  a  damaged  vessel  would  have  limited  repair  options  that  could  result  in  considerable 
expense  and  revenue  loss.  A  viable  Post-Panamax  ship  repair  option  in  San  Francisco  will  result 
in  bigger  vessels  being  deployed  to  serve  all  West  Coast  markets. 

Princess  Cruises  has  agreed  to  provide  BAE  SFSR  $3  million  to  upgrade  Drydock  #2.  BAE 
SFSR  has  committed  to  an  additional  $1-2  million  investment  to  strengthen  the  Drydock.  BAE 
SFSR  will  undertake  the  Drydock  #2  modifications  by  November  2007  to  meet  the  terms  of  its 
agreement  with  Princess  Cruises.  Princess  Cruises  will  be  redeploying  two  Post-Panamax  ships 
to  the  West  Coast  in  2008. 


Background 

Ship  repair  operations  employee  a  highly  skilled,  well  compensated  workforce.  BAE  SFSR 
currently  employs  an  average  of  250  skilled  craftsmen  year-round,  representing  ten  different 
trade  unions.  During  peak  periods  of  repair  activity,  the  yard  has  recently  provided  jobs  for  over 
1,000  people. 

BAE  SFSR  is  the  resulting  entity  after  BAE  Systems  acquired  United  Defense  Industries  in 
2005.  United  Defense  Industries  acquired  Southwest  Marine  (the  parent  company  of  San 
Francisco  Drydock)  in  July  2002.  BAE  SFSR  is  a  subsidiary  of  BAE  Systems  Ship  Repair. 

Nationally,  BAE  Systems  Ship  Repair,  Inc.  is  a  group  of  four  strategically  located,  full-sen  ice 
shipyards  in  Norfolk,  VA;  San  Diego,  CA;  San  Francisco,  CA;  and  Honolulu,  HI.  BAE  Systems 
Ship  Repair's  public  information  staff  informed  the  Port  that  these  shipyards  currently  service  55 
percent  of  the  U.S.  Navy  Surface  Fleet.  The  company  also  maintains  vessels  for  Military  Seal i ft 


Command,  Maritime  Administration,  US  Coast  Guard  and  US  Army.  It  boasts  a  significant 
commercial  market  share,  servicing  container  vessels,  mega  yachts  and  most  major  cruise  lines. 
Its  San  Francisco,  San  Diego  and  Hawaii  shipyards  dominate  the  West  Coast  repair  market,  and 
generated  annual  revenues  of  over  $250  million  in  2006. 

BAE  SFSR  currently  leases  16.5  acres  of  land  and  16  acres  of  water  at  Pier  70,  where  it  has 
conducted  ship  repair  operations  pursuant  to  the  Lease  since  1987.  Over  the  years,  the  original 
lease  has  been  modified  by  four  amendments  (as  amended,  the  "Lease").  Twenty-one  buildings, 
two  floating  drydocks,  and  seven  functional  cranes  also  comprise  the  leasehold.  Currently,  BAE 
SFSR  pays  rent  of  3.3  percent  of  gross  revenues  with  an  annual  guaranteed  minimum  of 
$850,000. 

Last  year,  BAE  SFSR  had  gross  revenues  over  $44  million  and  paid  net  rent  of  $1,266,000  after 
deduction  of  a  $200,000  rent  credit.  Rent  credits  are  drawn  from  a  Capital  Improvements  Fund 
equivalent  to  fifty  percent  of  the  total  annual  rent  the  Port  is  eligible  to  receive  between  the 
minimum  of  $850,000  and  a  maximum  of  $1,250,000.  The  Capital  Improvements  Fund  received 
$453,002  from  2003  to  2006  and  is  expected  to  be  funded  for  an  additional  $200,000  in  calendar 
year  2007.  Rent  credits  are  used  to  reimburse  BAE  SFSR  for  specified  capital  projects. 

The  Lease  provides  BAE  SFSR  with  the  right  to  renegotiate  rent  terms  effective  on  each  fifth 
anniversary  with  the  next  eligible  date  being  December  17,  2007.  BAE  SFSR  then  has  a  right  to 
terminate  the  Lease  upon  90  days  notice  if  negotiations  are  unsatisfactory  to  them.  On  February 
14,  2007,  BAE  SFSR  proposed  new  rent  terms  which  initiated  negotiations  resulting  in  the 
proposed  business  terms. 

Ship  Repair  Market 

BAE  SFSR  is  one  of  seven  ship  repair  yards  on  America's  West  Coast  that  compete  for  the 
maintenance  and  repair  of  mid  and  large  size  vessels.  In  2006,  the  sum  total  revenues  of  all 
seven  businesses  approximated  $675  million,  with  BAE  SFSR  capturing  about  a  six  percent 
market  share.  Of  these  seven  yards,  however,  there  are  few  comparable  operations,  as  two  of  the 
seven  own  their  own  land  and  shoreline;  and  three  lease  small  landside  parcels  (two  are  less  than 
3  acres  each)  and  share  drydocks  that  are  controlled  by  the  federal  government  with  other  repair 
firms  in  the  area.  One  of  BAE  Systems  Ship  Repair,  Inc.'s  subsidiaries,  BAE  Systems  San  Diego 
Ship  Repair,  Inc.  most  closely  resembles  BAE  SFSR's  operation,  but  the  San  Diego  yard  cannot 
handle  ships  as  large  as  San  Francisco  accommodates.  The  BAE  San  Diego  operation  leases 
about  half  the  space  and  pays  half  the  rent  that  BAE  SFSR  does,  but  consistently  experiences  a 
much  higher  volume  of  work  because  of  its  proximity  to  the  San  Diego  naval  bases.  BAE  San 
Diego's  average  vessel  repair  mix  is  85  percent  government  work  and  15  percent  commercial. 

San  Francisco's  most  marketable  features  in  the  ship  repair  business  are  its  floating  drydock  (the 
largest  repair  drydock  in  all  the  Americas),  and  its  central-coastal  geographic  location,  which 
makes  it  an  effective  location  for  both  the  northbound  and  southbound  migratory  cruise  and 
tanker  fleets.  BAE  SFSR  has  made  a  successful  transition  over  the  past  fifteen  years  away  from 
being  highly  dependent  on  defense  work,  to  being  highly  competitive  in  the  commercial  ship 
repair  markets.  When  the  Bay  Area  base  closures  occurred  in  the  early  nineties,  Southwest 
Marine  (the  original  tenant  under  the  Lease)  lost  nearly  80  percent  of  its  business.  Since  then,  the 
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core  business  of  the  shipyard  operation  at  Pier  70  has  shifted  to  a  mix  of  tanker,  cruise,  tug  & 
barge,  plus  emergency  cargo  ship  repairs.  Along  with  these  vessels,  there  has  been  a  steady 
resurgence  of  defense  and  government  vessel  repairs  over  the  past  four  years,  to  a  point  where 
defense  work  last  year  accounted  for  nearly  50  percent  of  BAE  SFSR's  gross  revenues.  This 
defense  spending  resurgence  has  only  added  to  the  total  volume  of  work  generated  by  BAE 
SFSR  each  year  as  represented  by  this  table  of  gross  revenues  reported  since  the  last  amendment 
to  the  Lease: 

BAE  SFSR  Annual  Gross  Revenues 


2002 

$24,000,000 

2003 

$25,843,736 

2004 

$28,887,910 

2005 

$38,635,648 

2006 

$44,423,716 

Port  staff  is  not  aware  of  anything  occurring  in  the  marketplace  or  the  global  balance  of  activity 
that  indicates  a  change  in  this  upward  trend. 

Since  1998,  the  Port  has  grown  its  cruise  ship  program  from  28  calls  per  year  to  81  calls  and 
nearly  a  quarter  of  a  million  passengers  last  year.  This  new  cruise  business  has  generated 
millions  of  dollars  of  revenue  for  local  businesses  and  the  City  of  San  Francisco,  but  remains 
highly  dependent  upon  and  related  to  our  commercial  repair  facilities.  The  increase  in  cruise  ship 
calls  combined  with  Drydock  #2's  enhanced  service  capacity  will  create  revenue  opportunities 
for  BAE  SFSR,  and  will  position  San  Francisco  as  a  prominent,  full-service  cruiseport. 

Existing  Lease  Terms 

At  each  of  the  last  two  amendments  (1997  and  2002),  in  response  to  the  changing  market,  the 
Port  has  provided  rent  concessions  and  has  required  capital  improvements  in  return.  Since  the 
most  recent  lease  amendment,  the  ownership  of  the  shipyard  has  changed  twice  and  current 
management  has  succeeded  in  substantially  increasing  revenues. 

Leading  up  to  2002,  San  Francisco  Drydock  (SFD)  (as  the  operation  was  then  called) 
experienced  declining  revenues  ranging  from  a  high  of  $40.8  million  (1996)  to  a  low  of  $21.9 
million  (2001).  As  a  result,  SFD  approached  the  Port  to  seek  rent  relief  and  to  secure  rent  credits 
for  specific  capital  improvements  to  buildings,  piers,  bathrooms,  paving,  and  cathodic  protection 
of  theDrydocks. 

The  Fourth  Amendment  to  the  lease,  executed  in  2003,  had  several  key  economic  terms  designed 
to  sustain  San  Francisco's  ship  repair  industry,  support  that  labor  force,  as  well  as  assist  SFD 
during  a  difficult  period  of  market  fluctuation,  including: 


Reduction  of  the  Minimum  Annual  Guarantee  base  rent  to  $850,000  per  year  from  the  prior 
annual  rent  of  $1,250,000. 


■  Establishment  of  a  percentage  rent  mechanism  where  the  rent  is  the  greater  of  $850,000  or 
3.3  percent  of  gross  sales 

■  Creation  of  an  improvement  fund  accruing  50  percent  of  the  annual  rent  due  over  $850,000 
up  to  $200,000  per  year  to  fund  rent  credits  for  specific  capital  enhancements. 

■  Modifications  to  the  leasehold  area  to  remove  unreinforced  masonry  buildings  requiring 
relocation  of  some  shipyard  operations  by  eliminating  the  major  expense  of  seismic 
upgrades. 

The  terms  of  the  Fourth  Amendment  will  expire  on  December  17,  2007.  If  there  is  no 
replacement  rent  agreement,  the  following  lease  terms  apply: 

■  The  Reversion  Area  of  2.2  acres  including  Buildings  36  and  52  returns  to  the  Port 

■  The  annual  rent  reverts  to  a  fixed  rent  of  $1.2  million  subject  to  compounded  CPI 
adjustments  dating  back  to  the  origin  date  of  lease.  The  estimated  CPI  adjusted  value  as  of 
December  2007  will  be  approximately  $2.2  million  a  year 

■  The  Capital  Improvement  Fund  mechanism  of  the  Fourth  Amendment  expires,  and  future 
enhancements  to  Drydock  #2  will  no  longer  be  eligible  for  reimbursement 

■  BAE  SFSR  has  the  right  to  terminate  the  lease  with  90  days  notice 

BAE  SFSR  has  indicated  that,  if  the  guaranteed  rent  increased  to  $2.2  million  a  year,  then  it  can 
no  longer  operate  at  Pier  70  and  will  exercise  its  option  to  terminate  90  days  after  the  December 
1 7  2007  expiration  of  the  Fourth  Amendment. 


Proposed  Restructuring  of  Lease  Arrangement 

Port  staff  has  negotiated  extensively  with  BAE  SFSR  for  the  last  several  months  and  has  arrived 
at  a  business  proposal  that  we  believe  meets  the  needs  of  the  Port,  BAE  SFSR  and  Princess 
Cruises.  The  Port  is  willing  to  increase  the  annual  rent  credits  from  $200,000  to  $300,000  to  fund 
additional  investments  in  Drydock  #2  as  requested  by  BAE  SFSR. 

As  evidence  of  the  Port's  commitment  to  the  shipyard  and  the  cruise  industry,  the  terms  provide 
for: 

■  Up  to  $3  million  of  rent  credits  for  Drydock  modifications  to  serve  Post-Panamax  vessels, 
including  non-cruise  vessels,  over  the  remaining  ten  years  of  the  lease 

■  BAE  SFSR's  percentage  rent  remains  at  3.3  percent  of  gross  revenue 

■  A  potential  for  a  five  year  extension  in  use  of  the  "Reversion  Area"  through  December  1 6, 
2012 

■  An  early  termination  right  after  January  1,  2014  if  BAE  SFSR  experiences  a  significant 
reduction  in  gross  revenue 

In  exchange  for  these  economic  concessions,  the  proposed  transaction  includes: 

■  Completion  of  drydock  modifications  in  2007  by  BAE  SFSR 

■  BAE  SFSR  secures  the  agreement  with  Princess  Cruises  for  investment  in  Drydock 
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A  ten  year  commitment  to  the  leasehold  and  rental  rate  terms  including  elimination  of  a  right 

to  renegotiate  in  2012 

An  increase  in  the  guaranteed  rent  from  $850,000  to  $950,000  for  the  first  five  years  and 

$1,050,000  for  the  last  five  years  of  the  term 

An  increase  in  the  security  deposit  of  an  additional  $505,000  to  be  held  in  a  separate  account 

A  master  plan  for  BAE  SFSR's  leasehold  that  augments  the  Port's  master  plan  for  the  65- 

acre  Pier  70  area 

Maintenance  of  Drydock  #2  at  a  lifting  capacity  of  54,000  tons 

Addition  of  new  City  and  certain  Port  requirements  to  the  lease 

Facilities  Maintenance 

The  Port  and  BAE  SFSR's  predecessor  in  interest,  Southwest  Marine,  Inc.,  entered  into  a  thirty- 
year  lease  agreement  on  December  17,  1987.  Originally  the  master  leasehold  area  was  limited  to 
16.0  acres  of  water  and  piers,  plus  10.3  acres  of  land  including  buildings,  landside  cranes,  and 
two  floating  drydocks.  The  lease  terms  continue  to  require  that  the  Tenant  "...  maintain  the 
premises  ...  in  as  good  condition  and  repair  as  when  leased  or  as  subsequently  improved, 
including  but  not  limited  to  the  exterior,  interior,  substructure  and  foundation..."  The  Port  is 
currently  working  with  BAE  SFSR  to  review  the  maintenance  of  buildings  and  structures. 

The  improvements  to  the  drydock  will  improve  its  lifting  capacity  and  allow  for  greater  stability 
when  lifting  large  ships.  Sponsons  will  be  added  to  the  drydock  walls  to  improve  its  stability. 
Dredging  and  wingwall  modifications  are  necessary  in  addition  to  the  sponsons.  These 
improvements  to  the  Drydock  will  last  beyond  the  remaining  term  of  the  lease.  The  lease 
amendment  is  specific  in  requiring  a  consistent  level  of  maintenance  of  Drydock  #2  to  insure  that 
it  will  continue  to  be  able  to  lift  54,000  tons  through  the  duration  of  the  lease. 

Coordination  with  Pier  70  Master  Plan  and  Future  Leasing 

The  Fourth  Amendment  stated  that  2.2  acres  on  the  western  boundary  of  the  leasehold  would 
revert  back  to  the  Port  in  December  2007.  BAE  SFSR  has  requested  that  this  "reversion  area"  be 
leased  for  an  additional  five  years  to  allow  more  time  to  relocate  its  operations  from  the  area. 
The  proposed  terms  allow  BAE  SFSR  three  more  years  of  use  of  the  Reversion  Area  with  an 
option  to  extend  the  use  for  an  additional  two  years  (until  the  end  of  2012).  In  order  to  provide 
use  of  the  area  for  the  full  five  years,  BAE  SFSR  will  need  to  participate  in  the  overall  master 
planning  process  for  the  65-acre  Pier  70  area  and  is  required  to  develop  a  master  plan  for  its 
leasehold  facilities  by  June  2008.  By  2010,  a  relocation  plan  is  required  showing  how  the 
shipyard  will  operate  without  the  Reversion  Area. 

The  extended  term  for  the  Reversion  Area  allows  BAE  SFSR  to  defer  the  capital  cost  of  building 
facilities  to  accommodate  the  operations  currently  in  Buildings  36  and  52.  However,  the 
Reversion  Area  will  be  needed  for  other  uses  following  the  master  planning  for  the  65-acre  Pier 
70  facility.  The  master  planning  for  the  area  and  for  the  shipyard  may  identify  new  facility 
options  for  BAE  SFSR's  operations. 

As  BAE  SFSR  approaches  the  end  of  its  2017  term,  and  as  the  master  planning  for  the  greater 
area  is  implemented,  the  Port  expects  to  have  additional  negotiations  with  BAE  SFSR  about  its 


leasehold  and  future  term.  Nothing  in  the  current  lease  amendment  would  forestall  consideration 
of  a  new  lease  for  a  term  lasting  beyond  2017  that  fits  the  Port's  overall  plans  for  the  Pier  70  area 
and  BAE  SFSR's  requirements. 

Advisory  Group  Review 

On  March  21,  2007,  staff  and  BAE  SFSR  representatives  briefed  the  Central  Waterfront 
Advisory  Group  on  plans  to  modify  Drydock  #2  to  respond  to  cruise  industry  ship  repair  needs. 
The  Advisory  Group  expressed  its  strong  support  of  the  proposed  modifications  and  voted  to 
support  in  concept  the  necessary  lease  amendments  provided  they  would  be  financially  viable  for 
the  Port. 

Next  Steps 

Implementation  of  this  proposal  to  upgrade  Drydock  #2  to  serve  post-Panamax  ships  includes  the 
following  steps: 

■  Negotiation  of  a  definitive  Fifth  Amendment  to  the  lease  and  execution  by  BAE  SFSR. 

■  Determination  that  the  lease  amendment  and  the  modifications  to  the  dry-dock  are  consistent 
with  the  California  Environmental  Quality  Act  by  the  City's  Planning  Department.  The  Port 
requested  this  determination  on  May  14,  2007  and  anticipates  it  will  be  secured  prior  to  the 
June  12,  2007  Port  Commission  meeting. 

■  Port  Commission  approval  of  the  Fifth  Amendment,  scheduled  for  June  12,  2007. 

■  Execution  of  any  updated  agreement  between  BAE  SFSR  and  Princess  Cruises. 

■  Amendments  to  two  San  Francisco  Bay  Conservation  Development  Commission  (BCDC) 
permits  are  required  for  the  improvements.  Permit  M77-17,  which  authorizes  the  use  of  the 
dry-dock,  would  need  to  be  amended  to  allow  for  the  approximately  2,880  square  feet  of 
extra  fill.  Permit  M93-13  would  need  to  be  amended  to  allow  for  additional  dredging  under 
the  sponsons.  The  Port  will  submit  these  permit  modifications  by  May  24,  2007. 

■  Finally,  the  lease  amendment  will  require  the  Port  to  approve  the  final  plans  for  the  Drydock 
#2  modifications  prior  to  construction  and  will  require  Port  inspections  and  approval  of  the 
work  prior  to  use  of  any  rent  credits. 


Prepared  By:    Gerry  Roybal,  Maritime  Marketing  Manager 

Kathleen  Diohep,  Project  Manager,  Planning  &. 
Development 
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Peter  Dailey,  Deputy  Director,  Maritime 
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SUBJECT:      Quarterly  Project  Update  for  the  Illinois  Street  Intermodal  Bridge  Project. 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  PRESENTATION  ONLY  -  NO 
ACTION  REQUIRED 

BACKGROUND 

Due  to  funding  regulations1,  the  Illinois  Street  Bridge  Project  construction  is  being  completed 
with  two  separate  contracts.  Contract  No.  2680  was  awarded  to  Shimmick  Construction 
Company  for  the  design  and  construction  of  the  bridge,  control  system  and  North  Approach.  A 
separate  contract,  Contract  No.  2709,  was  awarded  to  Stacy  &  Witbeck  for  construction  of  the 
South  Approach. 

Contract  No.  2680  was  substantially  completed  on  October  31,  2006.  The  remaining  work  was 
completed  by  December  31,  2006,  with  the  exception  of  minor  punch  items  and  integrated 
testing  of  the  bridge  control  system.  Port  staff  negotiated  a  change  order  with  Shimmick  to 
postpone  final  testing  of  the  bridge  operations  until  the  South  Approach  is  complete.  The  testing 
program,  which  includes  control  system  adjustments  and  training  of  Port  personnel,  is  to  be 
completed  within  two  months  after  remobilization. 

The  testing  team  planned  to  remobilize  in  June,  2007,  however  testing  will  be  delayed  due  to  u\  0 
unforeseen  events.  On  April  12,  2007  Shimmick  advised  the  Port  that  copper  thieves  opened  22 
electrical  pull  boxes  and  stole  the  wiring  for  the  traffic  and  train  control  systems.  The  pull  boxes 
had  been  installed  pursuant  to  regulations  of  the  City's  Department  of  Parking  and  Traffic  which 
requires  them  to  remain  unlocked.  The  Port  is  now  negotiating  a  change  order  with  Shimmick  to 


Approximately  20%  of  the  Bridge  construction  funding  is  provided  by  a  grant  from  the  Federal  Highwa\ 
Administration.  It  has  required  use  of  a  separate  contractor  and  has  resulted  in  significant  delays  to  the  construction 
schedule. 
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provide  lockable  pull  boxes  and  to  reinstall  and  retest  the  wiring.  Port  staff  anticipate  that  the 
electrical  rework  will  be  completed  before  the  South  Approach  is  finished.  The  other  reason  for 
the  delay  is  due  to  a  time  extension  required  for  the  completion  of  the  South  Approach  as 
described  below. 

The  Stacy  &  Witbeck  Contract  No.  2709  constructs  the  South  Approach  and  includes 
instrumentation  that  connects  to  the  bridge  control  system.  The  completion  of  this  contract  is 
driving  the  bridge  functional  completion  date.  Staff  issued  the  Notice  to  Proceed  in  December, 
2006  and  anticipated  the  South  Approach  would  be  substantially  complete  by  the  end  of  May, 
2007.  This  will  not  be  achieved  due  to  unavoidable  delays  in  procurement  of  Auxiliary  Water 
Supply  System  (AWSS)  material  and  the  discovery  and  mitigation  of  unforeseen  underground 
utilities.  Both  issues  are  discussed  more  fully  below.  Port  is  working  with  utility  owners,  the 
Union  Pacific  Railroad  and  Stacy  &  Witbeck  to  resolve  these  issues.  Port  Staff  will  request  a 
contract  time  extension  at  the  June  12,  2007  Port  Commission  meeting  to  account  for  these  delay 
issues.  Since  integrated  testing  of  the  bridge  control  system,  provided  for  under  Contract  No. 
2680,  cannot  be  achieved  until  instrumentation  work  performed  under  Contract  No.  2709  is 
incorporated  into  the  system,  a  time  extension  will  also  be  required  for  the  Shimmick  contract. 
This  integrated  testing  will  confirm  that  the  complete  system  is  fully  operational,  safe  and 
warranted  in  accordance  with  the  terms  and  conditions  of  Contract  No.  2680. 

The  status  of  each  contract  is  described  below. 
ILLINOIS  STREET  BRIDGE  CONTRACT  NO.  2680 

Scope: 

Design  /  build  contract  for  the  design  of  the  bridge  and  approaches,  and  construction  of  the 
bridge,  freight  track  to  Pier  80,  and  the  North  Approach.  Construction  of  the  South  Approach  is 
not  included. 

Design  Builder: 

•  Shimmick  Construction  Company,  Inc. 

•  Shimmick's  design  engineers,  Creegan  +  D'Angelo  were  awarded  the  Structural 
Engineers  Association  of  Northern  California's  2007  Excellence  in  Structural 
Engineering  Award  of  Excellence  for  the  Illinois  Street  Intermodal  Bridge  design. 

Construction  Progress  -98%  complete: 

■  Minor  punch  items  to  be  completed. 

■  Lockable  electrical  pull  boxes  and  rewiring  and  retesting  of  traffic  and  train  signals  to  be 
provided. 

■  Control  system  testing  to  be  completed  after  instrumentation  is  provided  under  Contract 
No.  2709  from  the  South  Approach. 

■  Operations  and  Maintenance  manuals  and  operational  training  to  be  provided. 


Issues: 


Change  order  to  be  agreed  to  provide  lockable  electrical  pull  boxes  and  rewiring  and 
retesting  of  traffic  and  train  signals. 


■  Change  order  to  be  agreed  to  further  postpone  control  system  testing  until  the  South 
Approach  is  completed. 

■  Port  Staff  will  develop  a  new  completion  schedule  which  will  consider  the  above  issues. 
The  new  schedule  and  additional  costs  for  a  change  order  will  be  presented  to  the  Port 
Commission  for  approval  at  the  June  12,  2007  Port  Commission  meeting. 

Construction  Forecast: 

■  Remaining  work  consists  primarily  of  reinstallation  of  wiring  and  completion,  testing  and 
adjusting  of  hydraulic,  electrical,  and  control  systems. 

Construction  Cost  Summary: 

Table  1 
Cost  Summary  for  Contract  No.  2680 


Item 

Amount 

Total  Funds  for  Contract  No.  2680  Authorized  by  Commission 

$18,673,500 

Total  Contract  Amount  to  Date  Including  Executed  Change  Orders 

$18,661,260 

Sub-total  Remaining  Available  Construction  Contingency 

$12,240 

Since  award  of  Phase  I  (design  -  $1,715,000)  and  Phase  II  (construction-  $1 1,495,000),  the 
following  Change  Orders  (CO)  have  been  executed  to  Contract  2680: 

CO#l  $775,000  and  0  Calendar  Days  (CDs)  for  Alternates  3,  4  and  5  (Commission 

Resolution  04-46) 

CO#2  $15,152  and  8  business  days  =  12  CDs  to  evaluate  increasing  opening  and  closing 

speed  of  the  bridge 

CO#3  $40,000  and  2 1  CDs  for  design  changes  due  to  the  Bay  Conservation  and 

Development  Commission  (BCDC)  permit  requirements 

CO#4  $23,907  and  14  CDs  to  evaluate  Coast  Guard  issues  concerning  raising  the  bridge 

clearance 

CO#5  $2,900,000  and  189  CDs  for  Alternate  2  and  resolution  of  all  current  additional 

work,  delay,  and  cost  claims  (Commission  Resolution  05-42). 

CO#6  $880,018  and  0  CDs  for  design  changes  to  the  south  approach  and  BCDC  handrail 

requirement 

CO#7  $210,509  and  0  CDs  for  provision  of  south  approach  bid  documents 

CO#8  $310,832  and  49  CDs  for  material  caused  delay  and  for  purchase  of  long  lead 

items  for  the  south  approach  (Commission  Resolution  06-52) 

CO#9  $47,032  and  43  CDs  for  delay  and  due  to  unforeseen  field  conditions  of  utilities 

found  during  construction  and  for  mitigation  of  the  conditions  (Commission  Resolution 

06-68) 

CO#10  $248,810  for  remobilization  of  the  control  system  testing  team  and  minor  scope- 
additions.  Final  completion  date  extended  to  July  31,  2007.  (Commission  Resolution  06- 

89) 

Construction  Photos  attached  hereto: 

1 .    View  of  Bridge  from  Third  Street. 


2.  Structural  Engineers  Association  of  Northern  California  2007  Excellence  in  Structural 
Engineering  Award  of  Excellence  to  Creegan  +  D'Angelo  Engineers  for  the  Illinois 
Street  Intermodal  Bridge  design 

3.  View  of  electrical  pull  box  with  wire  cut. 

ILLINOIS  STREET  BRIDGE  -  SOUTH  APPROACH  -  CONTRACT  NO.  2709 

Scope: 

Construction  of  the  South  Approach. 

Contractor: 

Stacy  &  Witbeck,  Inc. 

Construction  Progress  -     25  %  Complete 

■  Notice  to  proceed  December  19,  2006 

■  Field  work  commenced       Mid  January,  2007 

■  Substantial  completion        May  18,2007  (will  be  revised) 

■  Final  completion  July  17,  2007  (will  be  revised) 

Issues: 

■  Contractor  requested  a  94  calendar  day  time  extension  due  to  late  delivery  of  Auxiliary 
Water  Supply  System  (AWSS)  material.  Olympic  Foundry  is  the  sole-source  provider  of 
AWSS  fittings  -  there  are  no  alternative  suppliers.  The  San  Francisco  Fire  Department 
has  provided  some  system  components  to  the  project  which  will  be  replaced  by  the 
project  later.  Completion  of  the  AWSS  system  must  proceed  certain  construction 
activities  causing  many  related  impacts.  This  late  material  delivery  changes  the 
Substantial  Completion  Date  to  September  6,  2007  and  the  Final  Completion  Date  to 
November  1,2007. 

■  The  Contractor  encountered  unforeseen  underground  gas  and  water  utilities  at  the  Darling 
International  Plant's  railroad  track  extension.  These  utilities  must  be  rerouted  through 
steel  casing  to  meet  current  Union  Pacific  Railroad,  PG&E  and  water  department 
requirements.  Design  for  this  work  is  in  progress  and  Port  staff  is  working  with  utility 
owners  and  contractor  to  expedite  relocation.  Completion  of  the  utility  relocation  is 
delaying  other  work  which  has  essentially  stopped  the  construction  effort  at  this  time. 

■  Union  Pacific  Railroad  rejected  the  Port  design  consultant's  structural  protection  design 
for  underground  utilities  located  at  the  south  side  of  Amador  Street  at  the  lead  railroad 
spur  to  the  Illinois  Street  Bridge.  To  meet  Union  Pacific  Railroad  standards  an 
abandoned  fuel  oil  line  must  be  removed  and  water  and  gas  utilities  rerouted  through 
steel  casing.  Design  for  this  work  is  in  progress  and  Port  staff  is  working  with  utility 
owners  and  contractor  to  expedite  relocation. 

■  Port  Staff  will  develop  a  new  completion  schedule  which  will  consider  the  above  issues. 
Once  the  new  schedule  is  developed,  Staff  plan  to  seek  contract  time  extension  and 
additional  funding  for  the  material  and  utility  delays  at  the  June  12,  2007  Port 
Commission  meeting. 
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Construction  Forecast: 

■     Construction  work  is  on  standby  pending  delivery  of  AWSS  material  and  relocation  of 
gas  and  water  utilities  at  Darling  International. 

Construction  Cost  Summary: 

Table  2 
Cost  Summary  for  Contract  No.  2709 


Item 

Amount 

Total  Funds  for  Contract  No.  2709  Authorized  by  Commission 

$4,347,640 

Total  Contract  Amount  to  Date  Including  Executed  Change  Orders 

$3,961,577 

Sub-total  Remaining  Available  Construction  Contingency 

$386,063 

Since  award  of  construction-  ($3,952,400),  the  following  Change  Orders  (CO)  have  been 
executed  to  Contract  2709: 

CO#l  $9,177  and  0  Calendar  Days  (CDs)  for  excavation  and  removal  of  additional  material. 

Construction  Photos  attached  hereto: 

1)  Utility  Interferences  at  Amador  Street 

2)  New  Track 

3)  New  switch 


Prepared  By:       Kim  von  Blohn,  Project  Manager 
For:  Ed  Byrne,  Chief  Harbor  Engineer 


1.  VIEW  OF  BRIDGE  FROM  THIRD  STREET 


Creegan+DAngelo 
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ANNOUNCEMENT 

May  1,2007 


Structural  Engineers  Association  of  Northern  California 

announces  the 

2007  Excellence  in  Structural  Engineering 
AWARD  OF  EXCELLENCE 

to 

Creegan  +  D'Angelo  Engineers 

for  the 

ILLINOIS  STREET  INTERMODAL  BRIDGE 
Port  of  San  Francisco 


View  from  W  Street  Islais  Creek  Bridge 

Pier  90  intermodal  yard  where  Port  freight 
Railroad. 


The   $22   million    Illinois   Street 

Design-Build   Project  is  a   new 

520  foot   long   railroad,   freight, 

truck  and  pedestrian  bridge  with 

an  85-foot  bascule  span  located 

over    Islais    Creek    on    Illinois 

Street.  Engineering  was  provided 

for  the  Port  of  San  Francisco  with 

Shimmick  Construction.  This  new 

bridge  allows  direct  rail  and  truck 

freight  movement  from  the  Pier 

80  container  crane  terminal  to  the 

continues  east  on  Union  Pacific 


eliminate  weight,  reduce  earthquake  forces,  and  keep  structure  out  of  the  water 

SeH  JiiSf  SdSld°ifnt.el^rderS  ^P°rted  by  C°nCrete  Pl,e  CapS  With  lar9e  diameter  cast-in-stee.  (CISS) 
mrftn  km  ,ncluded  In  the  sc°Pe  of  the  project  is  pedestrian  and  bicycle  accessibility  bridge  control  and 
motors  building,  and  approach  rail  and  road  structures  on  either  side  of  Islais  Creek 

SnVrlS  V°nCrete  deck  ,evel  roadwa^  The  ™d  'eludes  a  single 

raTroac  ^8^  S^n  i  ♦  J  ^^^  trafflc  lan6S-  The  bridge  is  desi9ned  t0  suPPort  Co°Per  E  80 
concerned  stPPl  lJ 1  trucklo^s.  The  site  has  soft  bay  mud  up  to  120  feet  deep  so  three  feet  round 

ca0paCctoff  the X  E?0?!?n.™  *"  *  ^  ""  ^  and  ^  earthquake  forces-  The  vertical  load 


170  Columbus  Ave,  Suite  240,  San  Francisco,  CA  94133       Tel  (415)834-2010 


Fax  (415)834-2011 


www.cdengineers.com 
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Creegan+D'Angelo 


Two  trunnion  mounted  hydraulic  cylinders  are  used  to  lift  and  lower  the 
bridge.  The  cylinders  are  supported  on  the  flanking  span  and  connect 
to  the  bascule  span  crank  arm.  The  trunnion  includes  a  66-inch 
diameter  torsion  tube  that  creates  uniform  rotation  across  the  bridge 
and  is  a  primary  structure  component  for  emergency  lowering  in  the 
event  one  cylinder  loses  power. 

The  bridge  engineers  and  the  contractor  selected  a  bridge  layout 
where  the  construction  could  be  performed  by  "walking  out  the  crane" 
on  the  permanent  structure.  The  typical  44-foot  bridge  span  was 
matched  to  the  contractor's  crane  reach  and  capacity  so  pile  driving, 
pile  cap  construction  and  steel  erection  proceeded  from  the  shore 
toward  the  lift  span.  Two  cranes  worked  simultaneously,  allowing  work 
progression  from  the  north  shore  and  the  south  shore.  Bridge 
construction  was  substantially  complete  in  December  2006,  nineteen 
months  after  construction  commenced. 


Owner Port  of  San  Francisco 

General  Contractor Shimmick  Construction 

Engineering: 

Design  Management Creegan  +  D'Angelo 

Civil  &  Structural Creegan  +  D'Angelo 

Mechanical  &  Hydraulics Hamilton  Engineering 

Electrical Eicon  Associates 

Railroad Earth  Tech 

Traffic CHS  Consulting  Group 

Analysis  &  Peer  Review Tennebaum  &  Manheim 

Geotechnical Treadwell  &  Rollo 


•  ViV.    [."«• 
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Bridge  Fabrication/Fit  Assembly  -  May  2006 


Movable  Span  Testing  -  October  2006 


To  learn  more  about  this  award  winning  project,  please  contact 

Steve  Reel,  P.E.,  Project  Engineer 
Reinhard  Ludke,  SE,  Principal  Engineer 

Creegan  +  D'Angelo  Engineers 

sreel@sf.  cdengineers.  com 

Tel.  (415)  834-2010 


3.  VIEW  OF  ELECTRICAL  PULLBOX  WITH  WIRE  CUT 


- 1 


*, 


) 


UTILITY   INTERFERENCES  AT  AMADOR  STREET 
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NEW  TRACK 


NEW  SWITCH 


PORT? 


SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


May  16,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Michael  Hardeman 
Hon.  Rodney  Fong 
Hon.  Stephanie  Shakofsky 


Monique  Moyer       y  I 
Executive  Director  / 


SUBJECT:      Fiscal  Year  2007-08  Monthly  Rental  Rate  Schedule,  Monthly  Parking  Stall  Rates, 
and  Special  Event  and  Filming  Rates. 

DIRECTOR'S  RECOMMENDATION:  INFORMATION  ONLY-NO  ACTION  REQUIRED 
MONTHLY  RENTAL  RATE  SCHEDULE 

On  September  8,  1993,  the  Port  Commission  (Resolution  No.  93-127,  as  amended  by  Resolution  93- 
135)  delegated  authority  to  the  Executive  Director  to  approve  and  execute  leases  on  behalf  of  the 
Port,  provided  that  the  terms  of  said  leases  met  certain  parameters  as  found  in  the  Port's  Leasing 
Policy.  Contained  within  the  1993  delegated  authority  is  a  schedule  of  minimum  rental  rates  for 
leases  which  can  be  executed  by  the  Executive  Director  without  Port  Commission  approval.  Such 
delegated  authority  can  only  be  executed  under  the  following  criteria: 

1.  The  lease  is  for  an  office  building  or  bulkhead  office  space,  open  or  enclosed  pier  shed  space, 
paved  or  unpaved  open  space,  or  open  pier  or  apron  space  but  is  not  for  a  retail  use; 

2.  Except  for  temporary  uses  (with  terms  not  exceeding  six  (6)  months),  the  use  under  the  lease  or 
license  represents  a  like-kind  use  to  the  existing  or  the  immediate  prior  use  of  the  facility; 

3.  Port  staff  has  authority  to  assign  or  sublease  a  Port  Commission  approved  boilerplate  I  ease 
without  Commission  approval  if  the  terms  and  conditions  of  the  assignment  or  sublease  are 

consistent  with  the  September  1993  Resolution  No.  93-127; 

4.  The  lease  or  license  is  for  space  included  in  the  current  Rental  Rate  Schedule  adopted  by  the  Port 
Commission,  and  the  lease  or  license  rent  conforms  to  the  Rental  Rate  Schedule; 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  1 1 A 


RT  OF  SAN   FRANCISCO 


FAX  415  274  0528 


415  274  058 


WEB  sfport.com 


ADDRESS  Pi« 


5.  The  tenant  executes  the  Port's  standard  form  lease  with  no  alterations  except  for  minor  changes 
approved  by  the  City  Attorney  or  changes  in  insurance  requirements  approved  by  the  City  Risk 
Manager; 

6.  The  lease  term  does  not  exceed  five  (5)  years,  except  those  leases  in  the  Fisherman's  Wharf  Seafood 
Center  at  Pier  45  Sheds  B  and  D  may  have  a  maximum  lease  term  often  (10)  years  (Port  Resolution 
No.  94-122;  Amended  February  28,  2006,  by  Resolution  No.  06-15); 

7.  Port  staff  has  the  authority  to  issue  tenant  improvement  allowances  for  floor  and  wall  coverings  if 
those  credits  do  not  result  in  the  net  rent  over  the  term  of  the  lease  to  be  below  the  Minimum  Net 
Effective  Rental  Rates  found  in  the  Rental  Rate  Schedule.  Allowances  for  paint,  up  to  a  maximum 
of  $2.50  per  square  foot,  and  for  floor  covering,  up  to  a  maximum  of  $2.50  per  square  foot,  are 
allowable  when:  1)  new  paint  and/or  floor  covering  is  necessary  in  order  to  lease  space  in  full 
service  office  buildings;  and  2)  Port  staff  is  unable  to  perform  such  work  prior  to  the  proposed  lease 
commencement  date.  These  allowances  are  considered  "landlord's  work."  Therefore,  such  work  is 
not  included  in  calculating  the  minimum  Initial  Lease  Rental  Rates;  and 

8.  The  lease  may  include  one  month  of  free  rent  for  early  entry  for  the  construction  of  tenant 
improvements  prior  to  the  commencement  of  term;  and 

9.  Port  staff  will  provide  a  monthly  report  to  the  Commission  indicating  Leases  Executed  Pursuant  to 
Port  Commission's  Leasing  Parameters  Policy. 

The  Port's  Leasing  Policy  provides  for  an  annual  update  of  the  Rental  Rate  Schedule.  The  Schedule  sets 
ranges  of  minimum  lease/license  rental  rates  per  square  foot  and  ranges  of  minimum  net  effective  rental 
rates  per  square  foot  (if  any  rent  credits  are  to  be  provided)  by  type  of  use  and  facility  for  office  and 
industrial  space.  The  Port  Commission  last  updated  the  Rental  Rate  Schedule  on  July  1 1,  2006,  by 
Resolution  No.  06-56,  (attached  as  Exhibit  A).  Additionally,  Resolution  No.  06-38  dated  May  16, 2006, 
amended  the  Rental  Rate  Schedule  to  include  the  Special  Event  and  Filming  Fee  Schedule. 

Since  2006,  the  San  Francisco  commercial  real  estate  market  has  continued  to  strengthen.  During  the 
last  12  months,  demand  for  space  along  the  waterfront  has  remained  high  relative  to  that  of  the  balance 
of  San  Francisco.  Recent  leasing  activity  has  lowered  the  Port's  office  vacancy  rate  to  less  than  5%  (as 
noted  on  the  attached  Exhibit  B)  well  below  the  citywide  vacancy  rate  of  approximately  14%  indicated 
on  Exhibit  C. 

Port  staff  has  reviewed  available  commercial  data  including  market  comparables  of  similarly  situated 
properties  to  that  of  Port  properties,  the  results  of  which  are  included  as  Exhibit  C,  and  Port  leasing 
activity  for  the  prior  12  months  included  as  Exhibit  D.  The  data  demonstrates  that  the  Port's  current 
Rental  Rate  Schedule  is  generally  in  line  with  current  market  conditions  even  with  the  strengthened 
market.  However,  there  are  some  rates,  as  indicated  below,  that  Staff  is  recommending  be  increased  to 
better  reflect  the  current  market  conditions. 

Port  staff  continues  to  have  the  authority  to  negotiate  higher  rates  than  those  found  in  the  Rental  Kate 
Schedule  and,  conversely,  staff  has  the  flexibility  to  quote  rates  in  the  mid-range  or  lower  range  of  the 
Rental  Rate  Schedule  when  justified,  for  properties  that  may  be  physically  sub-standard  or  oddly 
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configured.  In  the  majority  of  transactions  Port  staff  successfully  negotiates  rates  above  the  Minimum 
Monthly  Rent  Parameters. 

Office  buildings  are  classified  according  to  a  combination  of  location  and  physical  characteristics. 
Class  B  and  Class  C  buildings  are  always  defined  in  reference  to  the  qualities  of  Class  A  buildings. 
There  is  no  formula  for  classification  but  rather  buildings  are  evaluated  subjectively. 

Class  A  office  space  can  be  characterized  as  buildings  that  have  excellent  location  and  access, 
attract  high  quality  tenants,  and  are  managed  professionally.  Building  materials  are  high  quality  and 
rents  are  competitive  with  other  new  buildings.  Usually  located  in  central  financial  districts  with 
higher-end  amenities  and  lobbies  are  qualifications  of  Class  A  office  buildings.  Class  A  office 
buildings  are  usually  steel-framed  and  tall.  Current  rental  rates  for  Class  A  office  in  San  Francisco's 
Financial  District  averages  $3.61  per  square  foot  per  month  or  $43.24  per  square  foot  annualized.  In 
the  submarket  of  Van  Ness/Civic  Center  rates  are  $3.07  per  square  foot  per  month  or  $36.80  per 
square  foot  annualized.  The  Port  does  not  directly  manage  any  Class  A  office  buildings.  (Source: 
Cornish  &  Carey  Commercial  1Q  Report  2007). 

Class  B  buildings  have  good  (versus  excellent)  locations,  management,  and  construction,  and  tenant 
standards  are  high.  Buildings  should  have  very  little  functional  obsolescence  and  deterioration.  In 
practical  terms,  Class  B  buildings  are  usually  newer,  wood-framed  buildings  or  older,  former  Class 
A  buildings.  Class  B  office  buildings  are  usually  three  stories  or  less. 

The  average  San  Francisco  Class  B  office  rents  as  of  the  3Q  2006  range  from  $2.07  to  $2.28  per 
square  foot  per  month  or  $24.84  to  $27.36  per  square  foot  annually.  The  average  San  Francisco 
Class  C  office  space  for  the  same  period  shows  rental  ranging  from  $1.75  to  $2.00  per  square  foot 
per  month  or  $21.00  to  $24.00  per  square  foot  annually. 

Comparatively  the  average  rent  for  Port  of  San  Francisco  Class  B  office  space  for  the  period  3Q 
2006  ranges  from  $2.25  to  $3.50  per  month  or  $27.00  to  $42.00  annually  or  approximately  9% 
above  the  City  average  for  comparable  classes  of  offices  spaces. 

Class  C  buildings  are  typically  15  to  25  years  old  but  are  maintaining  steady  occupancy.  A  fair 
number  of  the  Class  C  office  spaces  in  the  inventory  are  not  truly  office  buildings  but  rather  walk-up 
office  spaces  above  retail  or  service  businesses.  The  majority  of  Port  office  spaces  primarily  fall  into 
the  Class  C  category  of  office  space  with  the  exceptions  of  the  Roundhouse  One,  Pier  9,  and  Pier  26 
Annex  which  are  considered  Class  B. 

In  the  3Q  of  2006  the  average  rent  for  Port  of  San  Francisco  Class  C  office  space  for  the  same 
period  ranges  from  $1.45  to  $2.25  per  square  foot  per  month  or  $17.40  to  $27.00  per  square  foot 
annually.  These  rates  are  slightly  higher  than  the  City  average  by  approximately  3-5%. 

INDUSTRIAL  AND  WAREHOUSE 

Port  warehouse  and  industrial  space  demand  has  remained  strong  and  rents  have  been  increasing. 
The  Port's  industrial  properties  have  various  levels  of  improvements  including  partitions,  fencing, 
electrical  service,  plumbing,  etc.  The  industrial/warehouse  spaces  are  typically  leased  under  "net" 
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leases  with  space  defined  as  "gross  leasable  area."  The  majority  of  Port  warehouses  are  categorized 
as  Class  C.  Those  spaces  lack  loading  docks,  attached  office  space,  non-permeable  concrete  floors, 
and  share  a  common  drive  isle.  Despite  the  limited  infrastructure  the  Port  has  been  able  to  negotiate 
rental  rates  comparable  to  private  landlords.  The  previous  twelve  month  Port  transactions  average 
rates  have  been  $0.70  per  sq.ft  or  $8.40  annually.  This  appears  to  be  in  line  with  current  market 
conditions.  See  Exhibit  E. 

The  Fiscal  Year  2007-08  Monthly  Rental  Rate  Schedule  presented  for  Port  Commission  approval 
provides  two  sets  of  rental  rate  ranges.  The  first,  entitled  Minimum  Initial  Lease  Rental  Rates, 
represents  the  market  rent  range  for  the  first  year  of  the  lease.  The  second,  entitled  Minimum  Net  Effective 
Rental  Rates  represents  the  net  effective  rent  calculated  and  applied  over  the  lease  term  after  rent  credits 
for  flooring  and  wall  coverings  are  amortized  over  the  term  of  the  lease.  The  proposed  Monthly  Rental 
Rate  Schedule  for  Fiscal  Year  2007-08  is  attached  hereto  as  Exhibit  F. 

PROPOSED  CHANGES  TO  2006-07  MONTHLY  RENTAL  RATE  SCHEDULE 

Port  staff  proposes  changes  to  the  Fiscal  Year  2007-08  Monthly  Rental  Rate  Schedule  for  office  and 
industrial  shed  space  consistent  with  the  market  rate  review  and  determination.  The  following  changes 
are  proposed: 

1 .  The  following  office  properties  generate  strong  demand  from  prospective  tenants  and  currently 
experience  very  low  vacancy  rates.  Staff  recommends  revised  minimum  monthly  rents  for  these 
locations  in  recognition  of  high  demand,  low  vacancy  and  an  improving  office  market. 

Office  Class  C 


Item# 

Facility 

From  Minimum 
Rate  of  sq.  ft  /month 

Increased  to 
Minimum  S 

a) 

Agriculture  Building  Window 

$1.80 

$2.00 

b) 

Agriculture  Building  Interior 

$1.00 

$1.50 

c) 

Pier  15-19  Bulkhead  Bldgs. 

$1.75 

$1.85 

d) 

Pier  27-29  Admin  Bldgs. 

$1.00 

$1.35 

e) 

490  Jefferson  Street 

$175 

$1.85 

f) 

401  Terry  Francois 

$1.75 

$2.00 

g) 

696  Amador 

$1.25 

$1.75 

h) 

Pier  26  Bulkhead 

$1.70 

$2.25 

i) 

Pier  28  North  Bulkhead 

$1.50 

2.00 

J) 

Pier  96  Admin 

$1.00 

$1.25 

k) 

Pier  96  Gate  House 

$1.00 

$1.25 

1) 

501  Cesar  Chavez 

$1.45 

$1.60 

m) 

Office  Storage  at  all  facilities 

$0.77 

$0.90 

**Note  sources:  TRI  Commercial  3Q,  GVA  Kidder  Mathews  Year  End  2006  Office  Review,  Colliers  International  OJfuc  Market  Report  Stm 
Francisco  Office  3Q  2006,  CB  Richard  Ellis 
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The  following  Industrial/warehouse  Shed  properties  generate  strong  demand  from  prospective  tenants  and 
currently  experience  very  low  vacancy  rates.  Staff  recommends  revised  minimum  monthly  rents  for 
these  locations  in  recognition  of  high  demand,  low  vacancy  and  an  improving  warehouse  market. 

Pier  Shed  and  Land 


Item# 

Facility 

From  Minimum 
Rate  of  sq.  ft  /month 

Increased  to 
Minimum  $ 

a) 

Pier  9  Shed 

$0.75 

$1.00 

b) 

Piers  26-28 

$0.60 

$0.75 

c) 

Pier  50-54  '/2 

$0.60 

$0.75 

d) 

Pier  96  M&R  Building 

$0.45 

$0.65 

e) 

SWL  343  or  354 

$0.45 

$0.60 

0 

Pier  80 

$0.45 

$0.60 

g) 

Pier  92,  SWL  344  &  349 

$0.26 

$0.60 

h) 

Open  Land  North,&  South 

$0.20 

$0.25 

i) 

Pier  33 

$0.55 

$0.75 

BACKGROUND:  PARKING 


The  Port  operates  a  number  of  parking  facilities  where  the  Port  leases  individual  parking  stalls  on  a 
monthly  basis  (329  stalls).  The  majority  of  the  stall  holders  are  Port  tenants.  A  map  is  attached  that 
shows  the  location  of  those  facilities  at  which  the  Port  currently  offers  this  monthly  parking  (attached  as 
Exhibit  G). 

On  July  11,  2006,  the  Port  Commission  approved  a  new  Monthly  Parking  Stall  Rate  Schedule  by 
Resolution  No.  06-57  (Exhibit  H  attached).  This  Monthly  Parking  Stall  Rate  Schedule  was  approved  by 
the  Port  Commission  with  the  understanding  that  Port  staff  would  present  to  the  Port  Commission,  for 
its  review  and  approval,  a  revised  rate  schedule  for  monthly  parking  each  fiscal  year.  Accordingly,  staff 
herein  presents  this  Monthly  Parking  Stall  Rate  Schedule  for  fiscal  year  2007-08  for  the  Commission's 
review  included  below.  Note  that  in  2005  the  Port  Commission  approved  a  "catch  up"  rate  schedule  that 
resulted  in  a  50%  increase  in  parking  stall  revenues. 

Since  the  last  parking  stall  rate  adjustments,  the  parking  market  has  continued  to  strengthen.  Port  staff 
recently  conducted  a  survey  of  comparable  parking  facilities  in  the  vicinity  of  Port  property  where  the 
Port  rents  monthly  parking  stalls  (attached  hereto  as  Exhibit  I).  The  survey  determined  that  the  monthly 
parking  stall  rates  for  Port  facilities  are  slightly  below  current  market  rates  by  approximately  6-10% 
depending  on  location.  Staff  is  proposing  increases  to  the  Monthly  Parking  Stall  Rate  Schedule. 

Please  note  that  the  parking  rates  in  this  report  do  not  include  any  City  parking  tax,  currently  25%, 
which  is  paid  by  the  stall  holder  and  remitted  by  the  Port  of  the  San  Francisco  Tax  Collector. 

Currently,  the  Port  offers  discounts  of  up  to  1 0%  for  entities  leasing  ten  or  more  stalls  and  up  to  20"  o  for 
stalls  that  are  oddly  configured  or  in  locations  within  a  facility  that  make  the  individual  stall  less 
desirable  than  other  parking  stalls  in  the  same  facility.  Staff  recommends  rescinding  these  discounts  to 
discourage  commuter  parking  and  because  of  the  high  demand  and  low  vacancy  of  Port  parking  stalls. 
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PROPOSED  CHANGES  TO  2007-08  MONTHLY  PARKING  RATE  SCHEDULE 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rent 

Rent  & 
Tax 

Rent 

Rent  & 
Tax 

Amount 

Percent 

Agriculture 
Bldg 

Building  Tenants  Parking 

280.00 

$350.00 

$300.00 

$375.00 

20.00 

7% 

Pier  9 

Shed  Parking 

240.00 

S300.00 

$256.00 

$320.00 

16.00 

7% 

Shed  Tandem  Parking 

192.00 

$240.00 

$204.00 

$255.00 

12.00 

6% 

Uncovered  Parking 

220.00 

$275.00 

$236.00 

$295.00 

16.00 

7% 

Wharf  J3 

Commercial  Tenants  Parking 

220.00 

$275.00 

$236.00 

$295.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

52.00 

$65.00 

$56.00 

$70.00 

4.00 

8% 

Pier  45, 
ShedC 

Commercial  Tenants  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

52.00 

$65.00 

$56.00 

$70.00 

4.00 

8% 

Seawall  Lot 
302 

Commercial  Tenants  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

84.00 

$105.00 

$92.00 

$115.00 

8.00 

10% 

Seawall  Lot 
303 

Commercial  Tenants  Parking 

220.00 

$275.00 

$240.00 

$300.00 

20.00 

9% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Pier  50, 
Shed  A 

Shed  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Seawall  Lot 
349 

Uncovered  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Pier  80 
Admin  Bldg 

Uncovered  Parking 

140.00 

$175.00 

$160.00 

$200.00 

20.00 

14% 

Pier  96 

Uncovered  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

The  Port  makes  available  parking  stalls  at  cost  for  its  employees'  vehicles.  The  current  parking  operator 
at  SWL  324,  agreed  to  provide  sixty  parking  spaces  at  SWL  324  for  Port  employees  by  using  a  rent 
credit  of  $2,250  per  month  (60  spaces  at  $37.50  per  space  plus  25%  City  parking  tax,  which  was  the 
same  as  what  the  Port  charged  its  employees  before  the  rate  increased).  The  vacancy  rates  indicated 
above  relate  to  the  60  spaces  reserved  solely  for  Port  employee  parking.  The  remainder  of  the  parking 
lot  is  operated  by  Central  Parking  System  for  public  commuter  parking.  Regardless  of  the  number  of 
spaces  utilized  by  the  employees,  the  Port  is  still  required  to  maintain  the  reservation  of  sixty  spaces 
with  Central  Parking  System.  The  Port  must  keep  the  vacancy  factor  lower  than  1 5%  to  avoid  loss  Port 
staff  does  not  recommend  any  changes  in  the  employee  parking  rates  set  by  the  Port  Commission 
included  below  with  the  exception  of  Pier  XA  and  Seawall  Lot  35 1 . 
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PROPOSED  PORT  EMPLOYEES  MONTHLY  PARKING  RATE  FOR  FY  07/08 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rate 

Rent  & 
Tax 

Rent 

Rent& 

Tax 

Amount 

Percent 

Pier  Vi, 
Pier  3,  and 
Seawall  Lot 
351 

Port  Commissioner,  Executive 
Director 

$80.00 

$100.00 

$100.00 

$125.00 

$20.00 

25% 

Employees  who  have  been 
granted  a  reasonable 
accommodation  under  the 
Americans  with  Disabilities  Act 

$36.00 

$45.00 

$36.00 

$45.00* 

$0.00 

0% 

Seawall  Lot 
324 

Employees  assigned  to  Pier  1 ; 
parking  available  for  one 
employee  vehicle  used  for 
commuting 

$44.00 

$55.00 

$44.00 

$55.00** 

$0.00 

0% 

Pier  50  or  at 
jobsite 

Employees  assigned  to  Pier  50 
or  whose  collective  bargaining 
agreement  allows  for  free 
parking;  one  automobile  space 
for  vehicle  used  by  the  employee 
for  commuting  (no  boats, 
trailers,  three-axle  vehicles,  etc.) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

0% 

*  Equivalent  to  the  cost  of  a  MUNI  FastPass.  Will  be  adjusted  coir 
**  Equivalent  to  the  cost  of  a  MUNI  FastPass  plus  $10.00.  Will  be 

FINANCIAL  IMPACT 


espondingly  to  future  FastPass  increases. 

adjusted  correspondingly  to  future  FastPass  increases. 


The  current  annualized  Monthly  Parking  Stall  revenues  are  $365,448.  The  proposal  adjustments  will 
increase  the  annual  revenue  to  $376,733  or  an  increase  average  of  3%. 

SPECIAL  EVENTS  AND  FILMING 


The  Port's  7  V2  miles  of  waterfront  property  is  a  popular  venue  for  special  events  and  filming  projects 
produced  each  year  in  the  City.  Among  the  most  notable  special  events  are  Fleet  Week,  4th  of  July 
Celebration  and  Fireworks,  KFOG  Kaboom,  New  Years  Eve,  Giant's  Fanfest  and  the  S.F  Grand  Prix 
Bicycle  Race. 

A  number  of  major  motion  pictures  and  television  series  have  been  produced  on  Port  property 
including;  The  Pursuit  ofHappyness,  Nash  Bridges  and  most  recently  Monk  a  weekly  television  series 

The  Port  is  also  very  popular  with  advertisers  that  account  for  the  majority  of  still  photo  shoots  that 
occur  at  the  Port.  From  elegant  fashion  and  auto  ads  located  at  Pier  7  to  the  more  urban  industrial 
projects  shot  in  the  Southern  Waterfront,  the  Port  offers  a  variety  of  locations  sought  after  by  creative 
photographers. 

In  order  to  standardize  fees  charged  for  various  Port  facilities,  Port  staff  has  established  a  Speeial  1  \  cut 
and  Filming  Fee  Schedule.  The  schedule  is  reviewed  annually  to  reflect  current  market  conditions  and 
submitted  to  the  Port  Commission  for  re-approval.  On  May  16,  2006  the  Port  Commission  by 
Resolution  No.  06.38  amended  the  Rental  Rate  Schedule  to  include  the  Special  Event  and  Filming  Fee 
Schedule,  (included  as  Exhibit  J)  This  Rental  Rate  Schedule  increased  special  event  and  filming  rates  b\ 
as  much  50%. 
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There  are  several  recurring  Special  Events/Uses  that  have  a  strong  Maritime  connection  to  the  Port  of 
San  Francisco  and  have  customarily  been  given  either  a  fee  wavier  or  fee  reduction  by  the  Port 
Commission  on  an  ad  hoc  basis.  In  order  to  stream  line  the  administrative  process  and  costs  associated 
with  preparing  individual  Commission  Agenda  Items  for  each  event,  staff  recommends  that  the  Port 
Commission  approve  the  recommended  fees  for  these  events. 

Port  staff  will  seek  Commission  approval  each  Fiscal  Year. 

1.  Proposed  Fee  Wavier:  4th  of  July  Celebration;  Fleet  Week;  and  Madonna  Del  Lume 

2.  Proposed  Fee  Reductions:  Small  Boat  Fishing  Gear  Swap  Meet  $300  versus  $2,000  and  Delancey 
Street  Christmas  Tree  Lot,  $3,392  versus  $6, 784. 

Prior  to  2006  the  basic  guiding  principal  behind  setting  fees  for  special  events  was  found  in  1993  Port 
Commission  Resolution  No.  93-127  as  amended  by  Resolution  93-135,  which  approved  the  leasing 
parameters.  The  approval  delegated  authority  to  the  Executive  Director  to  approve  and  execute  leases 
on  behalf  of  the  Port,  provided  the  terms  of  said  lease  meet  approved,  document  leasing  parameters. 

The  methodology  for  deriving  the  fees  described  in  the  Special  Events  and  Filming  Fee  Schedule  is  a 
combination  of  market  research,  continuous  dialog  with  special  events  promoters  and  mostly  the  Port's 
own  experience  at  negotiating  fees.  Because  of  the  variety  and  unique  characteristics  of  Port  property, 
the  Port  has  been  able  to  set  fees  for  special  events  and  filming.  The  attached  Special  Event  and 
Filming  Schedule  reflects  both  a  comparison  of  fees  charged  by  the  Port  and  other  public  venues  in  the 
City,  such  as  athletic  events  and  other  entertainment  venues  managed  by  the  Department  of  Parks  and 
Recreation,  film  permits  issued  through  the  Film  Commission,  and  rates  charged  for  the  Concourse 
Exhibition  Center. 

In  Fiscal  Year  2006-07  special  events  and  filming  generated  a  combined  total  of  $  143,664  in  revenues 
to  the  Port.  Of  this  amount,  special  events  generated  $131,136  and  filming  $12,528. 

Because  the  2006  Special  Event  and  Filming  Schedule  was  a  significant  increase  to  the  Port's  fees,  staff 
proposes  no  changes  to  the  Fiscal  Year  2007-08  Schedule. 

PROPOSED  CHANGES  TO  2007-08  SPECIAL  EVENT  AND  FILMING  RATE  SCHEDULE 

No  Changes,  FY  2007-08  Special  Event  and  Filming  Rate  Schedule  attached  as  Exhibit  J. 

RECOMMENDATION 

Port  staff  present  these  proposed  rates  for  the  Commission's  review  and  discussion.  Port  staff  will 
return  to  the  next  Port  Commission  meeting  and  request  approval  of  the  updated  Fiscal  Year  2007-08 
Monthly  Rental  Rate  Schedule,  Parking  Rate  Schedule,  and  the  Special  Event  and  Filming 

Prepared  by:  Jeffrey  A.  Bauer,  Senior  Leasing  Manager 
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EXHIBIT  A 
2006-07  MININUM  MONTHLY  RENTAL  RATE  SCHEDULE+ 


TYPE  OF  USE  & 
TYPE  OF  LEASE 

OFFICE  SPACE  USES: 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft.* 


FULL  SERVICE  GROSS  LEASES:    CLASS  B 


NET  LEASES: 


Roundhouse  Plaza 

$2.30    ■ 

■    2.95 

$1.98    - 

2.05 

CLASS  C 

Agriculture  Building 

Window  Office 

$1.80    • 

•    2.60 

$1.78    - 

1.88 

Interior  Office 

$1.00    • 

■    1.50 

$0.98    - 

1.48 

401  Terry  Francois 

$1.75    • 

-    2.50 

$1.67    - 

2.25 

696  Amador 

$1.25    • 

■    1.50 

$1.22    - 

1.48 

CLASS  B 

Pier  9  Bulkhead  Bldg. 

$2.55    - 

•    3.00 

$2.40    - 

2.90 

Pier  9  Pier  Offices 

$2.55    - 

•    3.00 

$2.40    - 

2.90 

Pier  26  Annex  Bldg. 

$2.40    - 

•    2.90 

$2.40    - 

2.90 

Pier  33-35  Bulkhead  Bldg. 

$2.25    • 

-    2.75 

$1.90    - 

2.50 

CLASS  C 

OFFICE  STORAGE 


Piers  15-19  Bulkhead  Bldgs. 
Pier  27  Admin.  Bldg. 
Pier  29  Annex  Bldg. 
490  Jefferson  St. 
Piers  26  Bulkhead  Bldg. 
Pier  28  Bulkhead  Bldg. 
Piers  50  Bulkhead  Bldg. 
Pier  70,  Building  11 
501  Cesar  Chavez 
Pier  96  Admin.  Bldg. 
Pier  96  Gate  House  Bldg. 

All  Facilities 


$1.75 
$1.00 
$1.00 
$1.75 
$1.70 
$1.50 
$1.80 
$0.95 
$1.45 
$1.00 
$1.00 


2.00 
1.60 
1.60 
2.25 
2.25 
2.00 
2.30 
1.25 
1.60 
1.50 
1.50 


$1.50 
$1.00 
$1.00 
$1.75 
$1.50 
$1.25 
$1.55 
$0.95 
$1.25 
$0.75 
$0.75 


1.75 
1.44 
1.44 
2.25 
2.00 
1.75 
2.05 
1.25 
1.50 
1.50 
1.25 


$0.77    -    0.77 


$0.77    -    0.77 


INDUSTRIAL  SHED  USES : 


INDUSTRIAL  GROSS  LEASES : 


NORTHEAST  WATERFRONT 


Pier  2                                            $0.40 

-  0.40 

$0.40 

-    0.40 

Pier  9                                            $0.75 

-   1.00 

$0.75 

-     1(H) 

Pier  1 5  -  45  (excludes  27/29)      $0.60 

-   1.00 

$0.4S 

0.61 

Pier  27/29                                    $0.40 

-  0.40 

$0.40 

-    0.40 

SOUTH  BEACH/CHINA  BASIN 

Piers  26-28                                   $0.60 

-    1.00 

$0.o<> 

1.00 

Piers  48                                       $0.75 

-     1.10 

$0.50 

oss 

1 
EXHIBIT  A 

Pier  50-54  1/2 


$0.60 


1.10 


$0.60 


1.10 


TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 

SOUTHERN  WATERFRONT 

SWLs  343  &  354 

Pier  80 

Pier  92  &  SWLs  344  &  349 

Pier  96  M  &  R 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft.* 


$0.45 

-    0.55 

$0.45 

-    0.55 

$0.45 

-    0.55 

$0.45 

-    0.55 

$0.26 

-    0.51 

$0.26 

-    0.51 

$0.45 

-     0.60 

$0.45 

-    0.60 

OPEN  LAND  AND 
PIER  SPACE  USES: 

INDUSTRIAL  GROSS  LEASES:        NORTHEAST  WATERFRONT 
"PORT  STANDARD  NET  LEASE" 


$0.20     ■ 

-     0.30 

$0.20 

-    0.30 

SOUTH  BEACH/CHINA  BEACH 

$0.20     • 

-     0.30 

$0.20 

-    0.30 

SOUTHERN  WATERFRONT   $0.20 

■     0.30 

$0.20 

-    0.30 

FISHING  INDUSTRY  USES: 

INDUSTRIAL  GROSS  LEASES: 


FISH  WHOLESALING  & 
PROCESSING  SPACE 

Improved  Fish  Processing  Space 


LICENSES: 


Pier  45  Sheds 

$0.75 

-    0.80 

$0.75    - 

0.80 

Second  floor  warehouse 

$0.35 

-    0.40 

$0.35    - 

0.40 

Pier  45  Office 

$1.00 

-    1.50 

$1.00    - 

1.00 

Sheds 

Pier  33 

$0.55 

-    0.65 

$0.55    - 

0.65 

699  Illinois 

$0.65 

-    0.85 

$0.51    - 

0.61 

Aprons 

$0.20 

-    0.20 

$0.20    - 

0.20 

FISHING  GEAR  STORAGE 

$0.20 

-  0.20 

$0.20    - 

0.20 

+  The  range  in  rental  rates  is  provided  as  an  example  of  the  minimum  rental  rates  for  different  space  in  the  building  (ie  highei 
rates  for  higher  floors).  It  is  not,  and  should  not  be  construed  as.  a  cap  or  maximum  rental  rate  for  such  space. 

*  Minimum  Net  Effective  Rents  are  rents  that  reflect  the  application  of  rent  credits  for  new  paint  and  carpet.  The  Minimum 
Net  Effective  Rates  reflect  the  amortization  of  rent  credits  provided  by  Port  over  the  term  of  the  lease 
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EXHIBIT  A 


PORTWIDE  VACANCY  FACTOR  (COMMERCIAL  TENANT) 
AS  OF  April  12,  2007 


OFFICES 


Total 


Occupied 


Vacant       %Vacant 


Roundhouse  1 

Roundhouse  2  /  Sandhouse 

Pier  27/29  Admin  Bldgs. 

Ag.  Bldg. 

401  Terry  Francois 

501  Cesar  Chavez 

Pier  70,  Building  1 1 

Pier  96  Admin  Bldg. 

Subtotal 


BULKHEAD  OFFICES 


Pier  9 

Pier  15 

Pier  17 

Pier  26 

Pier  28 

Pier  33 

Pier  35 

Pier  50 

Subtotal 

Total  Offices 

20,237 
25,421 
12,406 
22,476 
10,764 
40,090 
25,154 
18,542 

154,853 


79,353 
4,084 
2,774 

18,433 
6,187 

10,303 
9,994 
7,743 


PIER  SHED  INDUSTRIAL 


20,237 

0 

0.0% 

15,921 

9,500 

37.4% 

12,406 

0 

0.0% 

22,056 

420 

1 .9% 

10,764 

0 

0.0% 

38,582 

1,508 

3.8% 

25,154 

0 

0.0% 

18,542 

0 

0.0% 

143,425 

1 1 ,428 

5.4% 

Occupied 

Vacant 

%Vacant 

79,353 

0 

0.0% 

4,084 

0 

0.0% 

2,774 

0 

0.0% 

18,433 

0 

0.0% 

4,452 

1,735 

28.0% 

10,303 

0 

0.0% 

9,994 

0 

0.0% 

7,743 

0 

0.0% 

137,136 


280,561 


Occupied 


1,735 


13,163 


3.5% 


4.4% 


Vacant       %Vacant 


Pier  9 
Pier  15 
Pier  17 
Pier  26 
Pier  28 
Pier  33 
Pier  35 
Pier  38 
Pier  40 
Pier  50 
Pier  96 


34,313 

155,028 

120,325 

94,472 

44,644 

61,192 

242,299 

283,800 

82,904 

135,350 

400,600 


34,313 

155,028 

14,000 

89,760 

44,644 

60,392 

242,299 

283,800 

82,904 

135,350 

400,600 


0 

0 

106,325 

4,712 

0 

800 

0 

0 

0 

0 

0 


0.0% 
0.0% 
88.4% 
5.0% 
0.0% 
1 .3% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 


Total 


1,654,927 


1 ,543,090 


111,837 


8.6% 


Note:  Includes  only  facilities  available  for  leasing. 
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Summmary  of  San  Francisco  Office  Submarkets 

Total 

VAC% 

Total 

Averanpe 

Averape 

Inventory 

Vacancy 

Monthly  Rent 

Annual  Rent 

low 

high 

low 

high 

North  Financial  District 

26,080,801 

12% 

2,121,000 

$              2.75 

$     3.75 

$            33.00 

$         45.00 

South  Financial  District 

20,720,670 

14% 

2,223,810 

$              2.80 

$     3.17 

$            33.60 

$         38.00 

Mission  Bay 

1,009,558 

30% 

307,158 

$              1.85 

$     2.09 

$            22.20 

$         25.00 

SOMA  West 

3,415,096 

26% 

899,073 

$              1.65 

$      1.84 

$            19.80 

$         22.00 

SOMA  East 

4,284,703 

13% 

551,593 

$              1.66 

$      1.75 

$            19.71 

$         21.00 

Yerbra  Buena 

4,250,243 

10% 

440,250 

$              1.87 

$     2.17 

$             24.21 

$         26.00 

Civic  Center  &  Mid-Market 

5,574,626 

11% 

622,715 

$              1.95 

$     2.09 

$             23.40 

$         25.00 

Union  Square 

3,266,808 

15% 

476,974 

$              2.00 

$      2.17 

$             24.00 

$         26.00 

North  Waterfront 

2,513,457 

10% 

258,141 

$              2.20 

$      3.50 

$             29.33 

$         42.00 

Jackson  Square 

2,025,698 

13% 

263,406 

$              2.22 

$      2.59 

$             26.56 

S         31.00 

Rincon/South  Beach 

422,287 

9% 

230,000 

$              2.39 

$      2.59 

$             28.97 

$         31.00 

Building  Class  SF Average 

Averanqe 

A  verage 

Monthly  Rent 

Annual  Rent 

San  Francisco  Overall 

46,801,471 

14% 

11,256,917 

$               2.47 

$      2.71 

$             29.55 

S         32.46 

Class  A 

42,796,269 

14% 

5,615,597 

$               2.75 

$      3.75 

$             33.00 

$         45.00 

Class  B 

22,994,963 

13% 

2,892,166 

$               2.07 

$      3.50 

$             24.78 

$         42.00 

Class  C 

7,350,428 

14% 

983,143 

$               1.75 

$      2.59 

$             21.00 

$         31.00 

Sources: 

TRI  Commercial  3Q  2006 

GVA  Kidder  Mathews  Year-End  2006  Office  Review 

Colliers  International  Office  Market  Report  San  Fancisco  Office  3Q  2006 

CB  Richard  Elllis 

Cornish  &  Carey  Commercial  2007  1Q  Report. 
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Warehouse  Market  Summary  as  of4Q  2006 


Total  Building 

Avg 

Available  Square  Feet 

Asking 

Vacancy  Rate 

Rate 

Area 

Base 

Direct  Sublease 

Total 

1Q-06  4Q-06 

(NNN) 

Mission/SOMA 

5,252,503 

146,801 

0 

146,801 

2.4% 

2.8% 

$0.86 

3rd  St  Cdr/Potrero  Hill 

9,645,363 

452,591 

38,343 

490,934 

4.7% 

5.1% 

$0.82 

Bayview 

4,633,440 

213,220 

96,000 

309,220 

9.8% 

6.7% 

$0.55 

Total  San  Francisco 

19,531,306 

812,612 

134,343 

946,955 

4.8% 

5.3% 

$0.74 

County 

Brisbane 

4,257,887 

117,047 

49,760 

166,807 

3.9% 

2.9% 

$0.81 

SSF/San  Bruno 

16,389,707 

1,008,434 

647,014 

1 ,655,448 

10.1% 

10.2% 

$0.62 

Burlingame/Millbrae 

3,535,797 

128,415 

14,560 

142,975 

4.0% 

8.4% 

$0.80 

San  Mateo/Foster  City 

687,021 

82,906 

44,736 

127,642 

18.6% 

14.3% 

$0.96 

Belmont/San  Carlos 

3,339,918 

211,232 

3,500 

214,732 

6.4% 

5.1% 

$0.82 

Redwood  City 

1 ,051 ,554 

71,660 

0 

71,660 

6.8% 

10.0% 

$0.88 

Menlo  Park 

1,104,912 

16,386 

0 

16,386 

1 .5% 

5.7% 

$0.81 

Total  San  Mateo  County 

30,366,796 

1,636,080 

759,570 

2,395,650 

7.9% 

8.3% 

$0.65 

Richmond 

4,745,639 

233,220 

133,000 

366,220 

7.7% 

10.3% 

$0.35 

Berkeley 

2,093,700 

5,300 

0 

5,300 

0.3% 

1 .4% 

$0.65 

Emeryville 

1,636,400 

108,171 

0 

108,171 

6.6% 

8.4% 

$0.45 

Oakland 

14,453,029 

511,102 

46,600 

557,702 

3.9% 

6.0% 

$0.35 

The  San  Francisco  industrial  and  warehouse  market  is  comprised  of  sub-markets:  Mission/South 
of  Market  (SOMA),  3rd  Street  Corridor/Potrero  Hill,  Bayview/lndia  Basin,  North  Water  Front, 
South  Beach/China  Basin,  and  South  Waterfront.  The  San  Francisco  industrial  and  warehouse 
market  conditions  have  improved  in  2006.  The  over  all  average  asking  rate  in  the  San  Francisco 
County  has  increased  slightly  to  $0.74  per  square  foot  gross  for  non-Port  properties.  At  the  Port 
of  San  Francisco  asking  rates  range  from  $0.70  $0.75  per  square  foot  modified  gross  and 
modified  net.  Note  that  Port  tenants  pay  Possessory  Interest  Tax  and,  and  in  most  cases  tenants 
pay  sub  metered  utilities.  It  should  be  also  be  noted  that  the  majority  of  Port  industrial  and 
warehouse  inventory  do  have  loading  docks  which  renders  the  space  less  desirable.  Loading 
docks  are  standard  for  most  non-Port  properties. 

Source  Grubb  &  Ellis  San  Francisco  Bay  Area  Industrial  Report  4Q  2006;  Colliers  International 
Industrial  Renal  Rates  November  2006;  Colliers  International  Current  Market  Conditions  March 
2007;  Cushman  Wakefield  Industrial  Overview  San  Francisco  Peninsula  California  3Q  2006;  and 
Port  of  San  Francisco  transactions  2006. 
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2007-08  MININUM  MONTHLY  RENTAL  RATE  SCHEDULE^ 


TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 

Monthly  Per  Sq.  Ft.* 


OFFICE  SPACE  USES: 


FULL  SERVICE  GROSS  LEASES:    CLASS  B 


NET  LEASES: 


Roundhouse  Plaza 

$2.30    - 

2.95 

$1.98    - 

2.05 

CLASS  C 

Agriculture  Building 

Window  Office 

$2.00    - 

2.60 

$1.78    - 

2.88 

Interior  Office 

$1.50    - 

2.00 

$0.98    - 

1.48 

40 1  Terry  Francois 

$2.00    - 

2.50 

$1.67    - 

2.25 

696  Amador 

$1.75    - 

1.80 

$1.50    - 

1.60 

CLASS  B 

Pier  9  Bulkhead  Bldg. 

$2.55    - 

3.00 

$2.40    - 

2.90 

Pier  9  Pier  Offices 

$2.55    - 

3.00 

$2.40    - 

2.90 

Pier  26  Annex  Bldg. 

$2.40    - 

2.90 

$2.40    - 

2.90 

Pier  33-35  Bulkhead  Bldg. 

$2.25    - 

2.75 

$1.90    - 

2.50 

CLASS  C 

Piers  15-19  Bulkhead  Bldgs. 

$1.85    - 

2.00 

$1.85    - 

1.75 

Pier  27  Admin.  Bldg. 

$1.35    - 

1.60 

$1.35    - 

1.44 

Pier  29  Annex  Bldg. 

$1.35    - 

1.60 

$1.35    - 

1.44 

490  Jefferson  St. 

$1.85    - 

2.25 

$1.85    - 

2.25 

Piers  26  Bulkhead  Bldg. 

$2.25    - 

2.50 

$2.00    - 

2..25 

Pier  28  Bulkhead  Bldg. 

$2.00    - 

2.00 

$1.25    - 

1.75 

Piers  50  Bulkhead  Bldg. 

$1.80    - 

2.30 

$1.55    - 

2.05 

Pier  54  Office 

$1.50 

1.75 

$1.25 

1.40 

Pier  70,  Building  1 1 

$0.95    - 

1.25 

$0.95    - 

1.25 

501  Cesar  Chavez 

$1.60    - 

1.80 

$1.25    - 

1.50 

Pier  96  Admin.  Bldg. 

$1.25    - 

1.50 

$0.75    - 

1.50 

Pier  96  Gate  House  Bldg. 

$1.25    - 

1.50 

$0.75    - 

1.25 

OFFICE  STORAGE 


All  Facilities 


$0.90    -    0.90 


$0.90  -    0.90 


INDUSTRIAL  SHED  USES: 


INDUSTRIAL  GROSS  LEASES: 


NORTHEAST  WATERFRONT 
Pier  2  $0.40 

Pier  9  $1.00 

Pier  1 7  -  45  (excludes  27/29)      $0.70 
Pier  27/29/31  $0.70 


0.40 

$0.40 

■    0.40 

1.00 

$1.00    ■ 

■    1.00 

1.00 

$0.70    ■ 

0.75 

0.80 

$0.70    • 

•    0.75 

EXHIBIT  I 

C:\Documents  and  Settings\AQUESADA\Local  Settings\Temp\notes9DD2D0\~7059843.doc 


SOUTH  BEACH/CHINA  BASIN 
Pier  24  Annex  $0.40 

Piers  26-28  $0.75 

Piers  48  $0.75 

Pier  50-54  1/2  $0.75 


0.40 

$0.40 

0.40 

1.00 

$0.75 

-    1.00 

1.10 

$0.75 

-    0.85 

1.10 

$0.75 

-    1.10 

TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 

SOUTHERN  WATERFRONT 

SWLs  343  &  354 

Pier  80 

Pier  92  &  SWLs  344  &  349 

Pier  96  M  &  R 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


$0.60 
$0.60 
$0.60 
$0.65 


0.75 
0.75 
0.71 
0.70 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 

Monthly  Per  Sq.  Ft. 


$0.60 
$0.60 
$0.60 
$0.60 


-  0.75 

-  0.75 

-  0.71 

-  0.65 


OPEN  LAND  AND 
PIER  SPACE  USES: 


INDUSTRIAL  GROSS  LEASES: 
"PORT  STANDARD  NET  LEASE" 


NORTHEAST  WATERFRONT 


$0.25 

-     0.30 

$0.20 

-    0.30 

SOUTH  BEACH/CHINA  BEACH 

$0.25     • 

•     0.30 

$0.20 

-    0.30 

SOUTHERN  WATERFRONT   $0.25     • 

-     0.30 

$0.20 

-    0.30 

FISHING  INDUSTRY  USES: 


INDUSTRIAL  GROSS  LEASES: 


FISH  WHOLESALING  & 
PROCESSING  SPACE 


Improved  Fish  Processing  Space 


LICENSES: 


Pier  45  Sheds 

$0.75 

-    0.80 

$0.75    - 

0.80 

Second  floor  warehouse 

$0.35 

-    0.40 

$0.35    - 

0.40 

Pier  45  Office 

$1.00 

-    1.50 

$1.00    - 

1.00 

Sheds 

Pier  33 

$0.75 

-    0.80 

$0.70    - 

0.70 

699  Illinois 

$0.75 

-    0.80 

$0.70    - 

0.70 

Aprons 

$0.20 

-    0.20 

$0.20    - 

0.20 

FISHING  GEAR  STORAGE 

$0.20 

-  0.20 

$0.20    - 

0.20 

+  The  range  in  rental  rates  is  provided  as  an  example  of  the  minimum  rental  rates  for  different  space  in  the  building  (ie.  bighei 
rates  for  higher  floors).  It  is  not,  and  should  not  be  construed  as,  a  cap  or  maximum  rental  rate  for  such  space 

*  Minimum  Net  Effective  Rents  are  rents  that  reflect  the  application  of  rent  credits  for  new  paint  and  carpet.    lhc 
Minimum  Net  Effective  Rates  reflect  the  amortization  of  rent  credits  provided  by  Port  over  the  term  of  the  lease 
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PORT  OF  SAN  FRANCISCO 

MONTHLY  PARKING  STALL  RATE  SCHEDULE,  FY  2006-07 

As  of  July  1,2006 


Facility 

For 

Monthly  Rate 

Rent 

Parking  Tax 

Total  Charge 

Agriculture  Building 

Building  Tenants  Parking 

$280.00 

$70.00 

$350.00 

Pier  9 

Shed  Parking 

$240.00 

$60.00 

$300.00 

Shed  Tandem  Parking 

$192.00 

$48.00 

$240.00 

Uncovered  Parking 

$220.00 

$55.00 

$275.00 

Wharf  J3 

Commercial  Tenants  Parking 

$220.00 

$55.00 

$275.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Fishing  Industry  Tenants  Parking 

$52.00 

$13.00 

$65.00 

Pier  45,  Shed  C 

Commercial  Tenants  Parking 

$240.00 

$60.00 

$300.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Fishing  Industry  Tenants  Parking 

$52.00 

$13.00 

$65.00 

Seawall  Lot  302 

Commercial  Tenants  Parking 

$240.00 

$60.00 

$300.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Sport  Fishing  Tenants  Parking 

$84.00 

$21.00 

$105.00 

Seawall  Lot  303 

Commercial  Tenants  Parking 

$220.00 

$55.00 

$275.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Pier  50,  Shed  A 

Shed  Parking 

$100.00 

$25.00 

$125.00 

Seawall  Lot  349 

Uncovered  Parking 

$100.00 

$25.00 

$125.00 

Pier  80  Admin  Building 

Uncovered  Parking 

$140.00 

$35.00 

$175.00 

Pier  96 

Uncovered  Parking 

$100.00 

$25.00 

$125.00 

Effective  date:  July  1 ,  2006 


EXHIBIT  H 
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PORT  OF  SAN  FRANCISCO 
PROPOSED  PORT  EMPLOYEES  MONTHLY  PARKING  RATE  FOR  FY  07/08 


EXHIBIT  H 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rate 

Rent  &  Tax 

Rent 

Rent  &  Tax 

Amount 

Percent 

Pier  1/2,  Pier  3  8. 
Seawall  Lot  351 

Port  Commissioner,  Executive  Director 

$80.00 

$100.00 

$100.00 

$125.00 

$20.00 

25% 

Employees  who  have  been  granted  a  reasonable 
accommodation  under  the  Americans  with  Disabilities 
Act 

$36.00 

545.00 

$36.00 

$45.00  * 

$0.00 

0% 

Seawall  Lot  324 

Employees  assigned  to  Pier  1 ;  parking  available  for  one 
employee  vehicle  used  for  commuting 

$44.00 

$55.00 

$44.00 

$55.00  " 

$0.00 

0% 

Pier  50  or  at  jobsite 

Employees  assigned  to  Pier  50  or  whose  collective 
bargaining  agreement  allows  for  free  parking;  one 
automobile  space  for  vehicle  used  by  the  employee  for 
commuting  (no  boats,  trailers,  three-axle  vehicles,  etc.) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

0% 

*  Equivalent  to  the  cost  of  a  MUNI  FastPass.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 

**  Equivalent  to  the  cost  of  a  MUNI  FastPass  plus  $10.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 
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EXHIBIT  J 

2007-08  FY  Special  Events  and  Filming  Fee  Schedule 

Rate 
Still  Photo  Shoot 

Outdoor: 

Simple  per  day  $1,000.00 

Major  per  day  $2,000.00 

Indoor: 

Pi  ers  s  i  mple  per  day  $  1 ,000 .  00 

Piers  major  per  day  $2,000.00 

Pier  1    per  day  (Port  offices  -  after  hrs.)  $2,000.00 

Pier  1  -  Bayside  1-4  $2,000.00 

Filming 

Simple  per  day  $1,000.00 

Major  per  day  $2,000.00 

Special  Events 

Athletic  events  (walk/run/bicycle)  per  day  $1,000.00 

Private  event  per  day  $2,000.00 

Public  event  per  day  $2,000.00 

Pier  30/32  -  Entire  Pier 

Private  event: 

Event  day  $12,500.00 

Set-up  per  day  $2,500.00 

Paid  attendees: 

Event  day  $15,000.00 

Set-up  per  day  $2,500.00 

Free  admittance: 

Event  day  $10,000.00 

Set-up  per  day  $2,500.00 

Partial  Pier  -  Fee  to  be  based  on  a  pro-rata  share  of  fee  for  entire  pier. 


Pier  48  -  Entire  Pier 

Private: 

Per  event  day  $25,000.00 

Set-up  per  day  $  2,500.00 

Paid  attendees: 

Per  event  day  $35,000.00 

Set-up  per  day  $  2,000.00 

Free  admittance: 

Per  event  day  $20,000.00 

Set-up  per  day  $2,000.00 

Partial  Pier  -  Fee  to  be  based  on  a  pro-rata  share  of  fee  for  entire  pier. 

A  $10,000.00  premium  will  be  added  to  the  rate  above  for  New  Year's  Eve  events. 


Notes: 

Minor  film  and  photo  shoots  are  those  that  require  very  few  to  no  support  functions,  i.e.; 
the  photographer  and  the  subject,  minimal  equipment,  etc. 

Major  film  and  photo  shoots  are  those  that  require  substantial  support,  i.e.;  film  crew, 
props,  vehicles,  generators,  lighting,  etc. 

At  no  time  shall  the  fee  charged  for  filming  or  a  special  event  at  a  specific  facility  be  less 
than  the  rental  rate  as  specified  under  the  Rental  Rate  Schedule  for  that  premises. 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


May  18,  2007 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Michael  Hardeman 
Hon.  Rodney  Fong 
Hon.  Stephanie  Shakofsky 

Monique  Moyer 
Executive  Director 


SUBJECT:  Request  approval  of  those  actions  necessary  to  facilitate  Major  League  Baseball's 
(MLB)  2007  All  Star  Game,  associated  events,  and  activities  to  include:  1 )  the  use  of 
Pier  30/32  by  MLB  and  provision  of  $74,063.00  offset  for  this  use  against  rent  at 
Parking  Lot  "A"  and  Pier  48;  2)  the  use  of  Terry  Francois  Boulevard  for  a  sponsor 
zone;  3)  MLB's  use  of  the  north  wall  of  Pier  48  for  the  installation  of  banners;  4) 
MLB's  use  of  McCovey  Cove  to  install  sponsor  related  inflatables;  5)  MLB's  use  of 
the  Ferry  Building  Tower  as  a  banner  site  and  related  special  effects  lighting;  6) 
MLB's  use  of  MUNI's  right  of  way  on  The  Embarcadero  for  the  installation  of 
banners;  7)  MLB's  use  of  Herb  Caen  Way  for  installation  of  All  Star  Game  graphics; 
8)  MLB's  use  of  a  portion  of  the  northbound  lanes  of  The  Embarcadero  for  a  parade 
route,  and  9)  the  waiver  of  all  Port  permit  fees  and  security  deposits  associated  with 
the  All  Star  Game  and  events. 

DIRECTOR'S  RECOMMENDATION:  APPROVE  THE  ATTACHED  RESOLUTION 

BACKGROUND 

The  San  Francisco  Giants  (Giants)  and  Major  League  Baseball  (MLB)  are  hosting  a  week  full  of 
events,  beginning  with  the  All  Star  Fan  Fest  at  Moscone  Center  on  July  6,  2007  and  capped  by  the 
All  Star  Game  in  AT&T  Park  on  July  10,  2007.  A  schedule  of  events  is  attached  as  Exhibit  "A" 
Projections  indicate  that  between  200,000  and  250,000  people  will  attend  some  portion  of  the  All 
Star  Game  Festivities  and  roughly  100  million  people  will  tune  into  the  All  Star  Game  via 
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television  or  radio.  MLB  has  estimated  the  economic  impact  of  the  2007  All  Star  Game  to  San 
Francisco  at  $60-$65  million.  According  to  MLB,  the  economic  impact  of  the  2006  All  Star  Game 
in  Pittsburgh  was  $52.3  million.  To  achieve  this  success  the  Giants  and  MLB  need  the  cooperation 
of  the  City  and  the  Port  to  accomplish  their  promotional  efforts.  The  items  controlled  by  the  Port  for 
which  MLB  has  requested  the  Port's  cooperation  are  as  follows: 

The  Use  of  Pier  30/32  by  MLB  in  Exchange  for  Increased  Income  at  Parking  Lot  "A"  and  Pier 
48 

MLB  has  requested  the  use  of  Pier  30/32  to  host  the  All  Star  Gala  on  July  9,  2007.  Additionally, 
MLB  requested  the  use  of  Pier  30/32  on  July  10,  2007  in  conjunction  with  the  All  Star  Game  Red 
Carpet  Show  presented  by  Chevrolet  and  the  All  Star  Pre-Game  celebration. 

Port  staff  has  determined  that  the  cost  associated  with  MLB's  use  of  Pier  30/32  for  the  All  Star  Gala, 
the  Red  Carpet  Show  and  the  Pre-Game  celebration  is  approximately  $74,063.  Port  staff  projects 
anticipated  revenue  at  Parking  Lot  "A"  and  Pier  48,  resulting  from  the  All  Star  Game,  of 
approximately  $86,905.  MLB  has  requested  that  the  Port  offset  the  cost  associated  with  MLB 's  use 
of  Pier  30/32  for  promotional  events  associated  with  the  All  Star  Game  against  unanticipated 
revenue  generated  to  the  Port  for  All  Star  Game  parking  at  Lot  "A"  and  Pier  48. 

MLB's  Use  of  Terry  Francois  Boulevard  for  a  Sponsor  Zone 

MLB  has  requested  the  use  of  a  portion  of  Terry  Francois  Boulevard,  from  Third  Street  to  the  Barry 
Bonds  Junior  Giants  Field,  as  a  sponsor  zone.  MLB  and  All  Star  Game  sponsor  booths  would  be 
erected  in  this  area  from  July  6-12,  2007.  The  sponsorship  booths  provide  MLB  and  the  All  Star 
Game  sponsors  with  a  venue  for  direct  contact  with  the  fans.  Port  staff  requested,  and  MLB  has 
agreed,  that  a  booth  site  would  be  provided  to  the  Port  in  lieu  of  a  fee  for  MLB's  use  of  this  area. 

MLB's  Use  of  the  North  Wall  of  Pier  48  to  Install  Banners  Promoting  the  All  Star  Game 

MLB  has  requested  use  of  the  north  wall  of  Pier  48,  Shed  "A"  as  a  banner  installation  site. 
Approximately  ten  banners  promoting  the  All  Star  Game  (see  attached  Exhibit  "B")  will  be  installed 
at  this  location  from  July  6-12,  2007.  Port  staff  requested,  and  MLB  has  agreed,  to  install  a 
permanent  Port  logo  on  the  northern  wall  of  Pier  48,  Shed  "A"  (see  attached  Exhibit  "C")  as  a 
consideration  to  offset  any  costs  that  would  otherwise  be  associated  with  this  use. 

MLB's  Use  of  McCovey  Cove  to  Install  a  Sponsor  Retailed  Inflatable 

MLB  has  requested  the  use  of  McCovey  Cove  for  the  installation  of  an  inflatable  raft  displaying 
sponsorship  (Master  Card)  colors  and  logos,  inflatable  buoys  displaying  the  Chevrolet  logo  and 
inflatable  baseballs  displaying  the  Port  logo.  The  Port  logo  on  the  inflatable  baseballs  will  be 
applied  as  an  "in-kind"  payment  of  fees  for  this  use.  The  raft  will  be  used  as  a  home  run  "target" 
and  act  as  a  back  drop  for  the  television  film  crews. 

MLB's  Use  of  the  Ferry  Building  Tower  as  an  Installation  Site  for  a  Banner  and  Special  Effect 
Lighting  Promoting  the  All  Star  Game 

MLB  has  requested  use  of  the  Ferry  Building  Tower  as  an  installation  site  for  banners,  on  the  cast 
and  west  side  of  the  tower,  each  approximately  40  feet  long  by  26  feet  wide  promoting  the  All  Star 
Game  (see  attached  Exhibit  "D").  The  impact  of  this  banner  will  be  reinforced  by  the  installation  of 
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special  effects  lighting  that  will  cause  the  Ferry  Building  Tower  to  appear  to  be  orange.  Port  staff 
recommends  conditioning  approval  of  this  proposal  upon  the  following: 

1 )  MLB  must  enter  into  an  agreement  with  The  Ferry  Building  Investors  that  allows  this  use  and 
provide  the  appropriate  indemnifications  and  insurances. 

2)  MLB  must  obtain  appropriate  building  permits  from  the  Port  of  San  Francisco  prior  to 
initiating  banner  installation. 

3)  The  Port  Commission  must  waive  any  restrictions  under  Lease  No.  L- 1 25 1 5  that  will  prevent 
MLB  from  installing  the  proposed  banners  on  the  Ferry  Building  Tower. 

Port  Staff  has  based  its  recommendation  on  the  premise  that  the  2007  All  Star  Game  is  a  unique 
opportunity  to  share  City  of  San  Francisco  icons  with  an  international  audience.  The  Ferry  Building 
Tower  will  act  as  a  back  drop  for  the  All  Star  Game  Red  Carpet  Show  that  is  to  be  internationally 
televised  in  over  226  countries. 

MLB's  Use  of  the  MUNI  Right  of  Way  on  the  Embarcadero  for  Installation  of  Promotional 
Banners 

MLB  has  requested  the  use  of  several  locations  on  the  MUNI  right  of  way,  as  depicted  in  the 
attached  Exhibit  "E"  for  the  installation  of  sponsorship  banners.  MLB  and  Port  staff  have  agreed 
that  the  permanent  Port  logo  that  MLB  is  installing  on  the  North  side  of  Pier  48  and  the  international 
exposure  that  the  Port  is  realizing  from  this  event  will  offset  any  costs  that  might  have  otherwise 
been  charged  for  this  use. 

MLB's  Use  of  Herb  Caen  Way  for  the  Installation  of  All  Star  Game  Sidewalk  Graphics 

MLB  has  requested  the  use  of  Herb  Caen  Way  between  the  Ferry  Building  and  AT&T  Park  at  Third 
Street,  for  the  installation  of  All  Star  Game  sidewalk  graphics  (see  attached  Exhibit  "F").  The 
purpose  of  these  graphics  is  to  create  additional  excitement  around  the  All  Star  Game.  Installation  of 
these  graphics  requires  the  San  Francisco  Port  Commission  to  waive  any  restriction  prohibiting  this 
activity.  The  basis  for  this  request  is  the  unique  opportunity  for  international  television  exposure  that 
accompanies  the  All  Star  Game. 

MLB's  Use  of  the  Northbound  Lanes  of  the  Embarcadero  From  the  Ferry  Building  to  AT  &  T 
Park  for  Parade 

MLB  has  requested  the  use  of  a  portion  of  the  northbound  lanes  of  The  Embarcadero  from  the  Ferry 
Building  to  AT&T  Park  as  a  parade  route  (see  attached  Exhibit  "G").  MLB  anticipates  using  this 
route  to  highlight  their  major  sponsor  (Chevrolet)  and  the  All  Star  players.  The  All  Star  players  will 
ride  along  the  route  in  brand  new  Chevrolets  from  12:00  noon  to  1 :00  p.m.  and  greet  their  fans  on 
July  10,  2007.  This  event  will  be  televised  and  broadcast  on  both  national  and  international 
television.  MLB  is  responsible  for  attaining  ISCOTT  approval  to  close  a  portion  of  the  northbound 
lanes  of  The  Embarcadero  for  this  event.  MLB  will  also  pay  for  the  costs  associated  with  redirecting 
traffic  during  the  street  closure,  and  all  other  costs  associated  with  the  event  such  as  portable  toilets, 
security  and  clean  up. 

Port  staff  has  notified  MLB  that  this  street  closure  is  occurring  on  the  same  day  that  the  "Dawn 
Princess"  cruise  ship  is  scheduled  to  arrive  at  Pier  35.  MLB  has  agreed  to  make  every  reasonable 
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effort  to  mitigate  the  impact  that  the  street  closure  will  have  on  the  ship  arrival.  Additionally,  Port 
staff  has  provided  the  "Dawn  Princess"  with  a  traffic  advisory  concerning  this  street  closure. 

Finally,  costs  related  to  traffic  control  in  and  around  the  Ballpark  and  this  event  will  be  borne  by  the 
City. 

Waiver  of  Permit  Fees 

MLB  has  requested  that  the  Port  waive  all  permit  fees  associated  with  the  All  Star  Game  and  events. 
This  request  has  been  reviewed  by  Port  staff.  Port  staff  recommends  such  a  waiver,  subject  to  the 
approval  by  the  San  Francisco  Port  Commission. 

Waiver  of  Security  Deposit 

MLB  has  requested  that  the  Port  waive  the  security  deposits  which  would  normally  be  charged  for 
the  events  related  to  the  2007  All  Star  Game.  Port  staff  reviewed  this  request  and  determined  that 
the  Port  currently  holds  $234,181  on  deposit  from  the  Giants  which  is  available  to  secure  the  uses 
herein.  Therefore,  Port  staff  recommends  waiver  of  any  additional  security  deposit,  subject  to  the 
approval  of  the  San  Francisco  Port  Commission. 

RECOMMENDATION 

Port  Real  Estate  staff  recommends  Port  Commission's  approval  of:  1)  the  use  of  Pier  30/32  by  MLB 
and  provision  of  $74,063  offset  for  this  use  against  rent  at  Parking  Lot  "A"  and  Pier  48;  2)  the  use  of 
Terry  Francois  Boulevard  for  a  sponsor  zone;  3)  MLB's  use  of  the  north  wall  of  Pier  48  for  the 
installation  of  banners;  4)  MLB's  use  of  McCovey  Cove  to  install  sponsor  related  inflatables;  5) 
MLB's  use  of  the  Ferry  Building  Tower  as  a  banner  site  and  related  special  effects  lighting;  6) 
MLB's  use  of  MUNI's  right  of  way  on  The  Embarcadero  for  the  installation  of  banners;  7)  MLB's 
use  of  Herb  Caen  Way  for  installation  of  All  Star  Game  graphics;  8)  MLB's  use  of  a  portion  of  the 
northbound  lanes  of  The  Embarcadero  for  a  parade  route,  and  9)  the  waiver  of  all  Port  permit  fees 
and  security  deposits  associated  with  the  2007  All  Star  Game  and  events.  Port  staff  recommends 
such  approvals  based  on  the  following  considerations:  (a)  the  banners  to  be  hung  at  the  Ferry 
Building  and  Pier  48  are  not  general  advertising  banners;  (b)  the  2007  All  Star  Game  is  an 
internationally  recognized  sporting  event  being  hosted  in  San  Francisco  on  Port  property  along  the 
waterfront;  (c)  the  event  will  attract  between  200,000-250,000  people  to  San  Francisco  and  the  Port; 
and  (d)  these  events  will  be  broadcast  on  television  and  radio  in  over  220  countries  worldwide  to 
approximately  100  million  fans,  bringing  international  exposure  to  the  Port  of  San  Francisco. 


Prepared  by:  Elliott  Riley,  Senior  Property  Manager 

For:  Susan  Reynolds,  Deputy  Director  of  Real  Estate 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-38 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 
RESOLVED, 


Section  B3.58 1  of  the  Charter  of  the  City  and  County  of  San  Francisco  empowers 
the  Port  Commission  with  the  power  and  authority  and  duty  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  Port  area(s)  of  the  City  and  County 
of  San  Francisco;  and 

the  San  Francisco  Giants  ("Giants")  in  concert  with  Major  League  Baseball 
("MLB")  plan  to  host  the  2007  All  Star  Game  and  associated  events  in  the  City  of 
San  Francisco  from  July  6-10,  2007;  and 

Port  staff  has  reviewed  this  matter  and  determined  that  the  2007  All  Star  Game  and 
associated  events  will  benefit  the  City  of  San  Francisco,  the  citizens  of  the  City  of 
San  Francisco  and  the  Port  of  San  Francisco;  and 

the  Giants  and  MLB  have  requested  the  concessions  enumerated  in  the  Director's 
Recommendation  attached  to  this  Resolution  to  ensure  the  success  of  the  2007  All 
Star  Game  and  associated  events;  and 

Port  staff  recommends  approval  of  the  requested  concessions  and  MLB's  proposal 
to  hang  banners  on  the  Ferry  Building  clock  tower  and  the  Pier  48  shed,  and  apply 
sidewalk  appliques  along  Herb  Caen  Way  based  upon  the  following  facts:  1)  the 
banners  are  not  general  advertising;  2)  the  2007  All  Star  Game  is  an  internationally 
recognized  sporting  event  being  hosted  in  San  Francisco  on  Port  property  along  the 
waterfront;  3)  the  event  will  attract  between  200,000-250,000  people  to  San 
Francisco,  and  4)  the  events  will  be  broadcast  on  television  and  radio  in  over  226 
counties  worldwide  to  approximately  100  million  fans,  bringing  international 
exposure  to  the  Port  of  San  Francisco;  and 

the  San  Francisco  Port  Commission  is  prepared  to  grant  these  concessions;  now, 
therefore,  be  it 

that  the  Port  Commission  hereby  authorizes  the  Executive  Director  or  her  designee 
to:  1)  offset  the  rent  of  $74,063  for  MLB's  use  of  Pier  30/32  in  conjunction  with 
the  2007  All  Star  Game  events  against  unanticipated  parking  revenue  at  Parking 
Lot  "A"  and  Pier  48,  projected  to  be  $86,905  enjoyed  by  the  Port  as  a  result  of  the 
2007  All  Star  Game;  2)  allow  MLB  to  use  Terry  Francois  Boulevard  for  a  sponsor 
zone;  3)  allow  MLB  to  use  the  north  wall  of  Pier  48  for  the  installation  of  banners; 
4)  allow  MLB  to  install  sponsor  related  inflatables  in  McCovey  Cove;  5)  allow 
MLB  to  use  the  Ferry  Building  Tower  as  a  banner  site  and  related  special  effects 
lighting;  6)  allow  MLB  to  use  the  MUNI  right  of  way  on  The  Embarcadero  for  the 
installation  of  banners;  7)  allow  MLB  to  install  sidewalk  graphics  on  Herb  Caen 
Way;  8)  allow  MLB  to  use  the  north  bound  lanes  of  The  Embarcadero,  between  the 
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Ferry  Building  and  AT&T  Park,  as  a  parade  route  on  July  10,  2007,  from  12:00 
noon  to  1:00  p.m.,  and  9)  waive  all  Port  permit  fees  and  security  deposits 
associated  with  the  2007  All  Star  Game  and  related  events;  and  now,  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  or  her  designee, 
in  association  with  the  City  Attorney,  to  enter  into  any  additional  documents  and/or 
concessions  consistent  with  the  intent  of  the  Resolution,  necessary  to  ensure  the 
success  of  the  2007  All  Star  Game. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  May  22,  2007. 


Secretary 
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TO: 


PORT-- 

SAN  FRANCISCO 


MEMORANDUM 

May  17,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


FROM: 


Monique  Moyer 
Executive  Director 


^^f 


SUBJECT:      Resolution  authorizing  the  Port  Executive  Director  to  execute  a  Memorandum  of 
Understanding  with  the  San  Francisco  Entertainment  Commission  to  transfer 
responsibility  for  the  issuance  and  administration  of  Entertainment  Related 
Permits  from  the  Port  to  the  Entertainment  Commission 

DIRECTOR'S  RECOMMENDATION:  Approve  the  Attached  Resolution 


Introduction 

The  proposed  Memorandum  of  Understanding  (MOU)  between  the  Port  and  the  San  Francisco 
Entertainment  Commission  ("Entertainment  Commission")  regarding  issuance  and 
administration  of  entertainment  related  permits  replaces  a  prior  Memorandum  of  Understanding 
with  the  Entertainment  Commission  pursuant  to  Port  Commission  action,  Resolution  04-53.  The 
proposed  MOU  is  on  file  with  the  Port  Commission  Secretary.  Approval  of  Memoranda  of 
Understanding  with  other  City  departments  requires  Port  Commission  action. 

Port  staff  made  an  informational  presentation  to  the  Port  Commission  on  October  10,  2006 
regarding  this  proposed  MOU.  Port  staff  presented  this  item  as  an  action  item  on  January  9, 
2007.  In  response  to  public  testimony,  the  Port  Commission  directed  Port  staff  to  conduct  further 
outreach  on  this  item. 

Additional  Outreach 

In  response  to  Port  Commission  direction,  Port  staff  conducted  further  presentations,  typically 
accompanied  by  Mr.  Bob  Davis,  the  Executive  Director  of  the  San  Francisco  Entertainment 
Commission,  at  the  following  advisory  and  neighborhood/business  groups: 
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Potrero  Boosters 

Fisherman's  Wharf  Merchants  Association 

The  Port's  Fisherman's  Wharf  Advisory  Group  (FishWAG) 

At  Potrero  Boosters,  the  Port  heard  concerns  about  the  Entertainment  Commission  decision 
regarding  Kelly's  Mission  Rock.  Meeting  participants  clearly  expressed  that  appeals  of  the 
Entertainment  Commission's  decision  should  be  available  and  that  these  appeals  should  be  heard 
de  novo  (starting  anew)  at  the  Port  Commission.  Members  of  the  Potrero  Boosters  also  expressed 
frustration  about  special  events  (such  as  concerts)  at  AT&T  Ballpark.  Port  staff  will  pursue 
additional  meetings  with  the  Potrero  Boosters,  Entertainment  Commission  staff  and  the  Giant's 
regarding  these  events. 

At  the  Fisherman's  Wharf  Merchants  Association,  the  audience  was  generally  open  to  the 
proposed  MOU,  but  one  participant  expressed  concern  about  the  level  of  building  inspection 
involved  with  a  recent  application  for  a  Place  of  Entertainment  permit.  At  FishWAG,  audience 
members  asked  questions,  but  appeared  generally  receptive  to  the  proposed  MOU. 

Port  staff  also  received  comments  on  the  language  of  the  proposed  MOU  related  to  the  review 
period  afforded  the  Port  by  the  MOU  and  other  clarifying  amendments. 

Background 

In  2000,  the  Civil  Grand  Jury  recommended  that  the  City  and  County  of  San  Francisco  create  a 
new  commission  to  assume  the  issuance  and  administration  of  entertainment  permits  from  the 
San  Francisco  Police  Department  ("Police  Department"). 

In  November  of  2002,  San  Francisco  voters  approved  an  amendment  to  the  City  Charter  creating 
the  Entertainment  Commission.  The  San  Francisco  Board  of  Supervisors  adopted  amendments 
to  the  San  Francisco  Administrative  Code  ("Administrative  Code")  Chapter  90  providing  the 
Entertainment  Commission  with  the  authority  to  assume  all  responsibilities  from  the  Police 
Department  for  the  issuance  and  administration  of  entertainment  related  permits.  In  July  2003, 
the  Entertainment  Commission  assumed  responsibility  for  the  issuance  and  administration  of  the 
following  permits  ("Entertainment  Related  Permits"): 


•  mechanical  amusement  devices  permits 

•  billiard  and  pool  table  permits 

•  arcades  and  recreational  equipment 
permits 


•  loudspeaker  permits 

•  itinerant  show  permits 

•  dance  hall  keeper  permits 

•  place  of  entertainment  permits 

•  extended  hours  premises  permits 

•  amusement  park  permits 

Section  90.4(k)  of  the  Administrative  Code  authorizes  the  Entertainment  Commission  to  assume 
the  powers  of  the  Port  Commission  with  respect  to  issuance  and  administration  of  Entertainment 
Related  Permits  on  Port  property: 
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"(k)    With  the  approval  of  the  Recreation  and  Parks  Commission  or  Port 
Commission,  as  the  case  may  be,  [the  Entertainment  Commission  shall]  exercise  the 
powers  and  perform  the  duties  set  forth  in  this  Section  with  respect  to  events  and 
establishments  to  be  held  or  operated  upon  property  or  within  facilities  under  the 
jurisdiction  of  the  Recreation  and  Parks  Commission  or  Port  Commission." 

In  the  absence  of  such  approval  by  the  Port  Commission,  the  Port  Commission  would  be  bound 
by  the  terms  and  conditions  of  the  San  Francisco  Police  Code  ("Police  Code")  to  issue  and 
administer  all  Entertainment  Related  Permits.  The  provisions  of  the  Police  Code  establish,  in 
many  cases,  a  requirement  for  the  City  to  issue  such  permits,  provided  the  applicant  has  met  the 
minimum  standards  for  permit  issuance. 

In  2004,  the  Port  did  not  wish  to  assume  the  managerial  responsibility  associated  with  the 
administration  of  entertainment  related  permits  on  Port  property.  Therefore,  the  Port  delegated 
the  authority  to  the  Entertainment  Commission  to  exercise  its  powers  and  perform  its  duties 
within  the  jurisdiction  of  the  Port  under  Section  90.4(k)  of  the  Administrative  Code  in  July  2004 
and  entered  into  a  one-year  Memorandum  of  Understanding  with  the  Entertainment  Commission 
("2004  MOU")  pursuant  to  Port  Commission  action,  Resolution  04-53. 

During  the  initial  term  of  the  2004  MOU,  the  Port  experienced  some  challenges  working  with  the 
Entertainment  Commission,  primarily  related  to  enforcement  actions  such  as  revoking  or 
modifying  entertainment  permits.  Following  the  expiration  of  the  2004  MOU,  the  Port  and  the 
Entertainment  Commission  agreed  to  allow  the  2004  MOU  to  hold  over  on  a  month-to-month 
basis  until  a  new  MOU  could  be  completed.  In  the  intervening  period,  cooperation  between  the 
Port  and  the  Entertainment  Commission  has  substantially  improved. 

Place  of  Entertainment  and  Extended  Hours  Premises  Permits 

Exhibit  A  to  this  report  contains  excerpts  from  the  Police  Code  that  outline  two  of  the  major 
entertainment  related  permits  provided  for  in  the  code:  Place  of  Entertainment  and  Extended 
Hours  Premises  Permits.  With  respect  to  these  permits,  the  Police  Code  establishes  a  standard 
that  the  City  must  issue  these  permits  if  an  applicant  has  met  the  minimum  thresholds  established 
in  the  code  (see  Exhibit  A). 

Port  tenants  with  one  or  both  of  these  permits,  if  the  conditions  of  the  permit(s)  arc  not 
effectively  observed  by  the  permit  holder  and/or  enforced  by  the  City,  pose  a  potential  for 
ongoing  conflict  with  the  Port's  residential  neighbors  due  to  a  variety  of  potential  issues, 
including  noise,  traffic,  and  behavior  of  customers  going  to  or  leaving  the  permitted  premises. 

In  the  South  Beach-Rincon  Point  Area  of  the  Port's  jurisdiction,  the  effective  land  use  controls 
governing  this  area  provide  for  "Good  Neighbor  Policies"  which  are  included  as  Exhibit  C  to  this 
report.  These  policies  may  provide  an  effective  model  for  conditions  of  Place  of  Entertainment 
and  Extended  Hours  Premises  permit  issuance  on  Port  property. 
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Proposed  Port-Entertainment  Commission  MOU 

The  proposed  MOU  outlines  provisions  for  the  Port  to  recommend  to  the  Entertainment 
Commission  that  the  Entertainment  Commission  approve,  deny  or  approve  with  conditions  an 
application  for  an  Entertainment  Related  Permit  (or  amendment  thereto)  and  to  recommend 
suspension  or  revocation  of  an  existing  permit.  It  also  establishes  a  right  for  the  Port  staff  to 
testify  at  Entertainment  Commission  hearings  on  permits. 

Once  the  Port  assigns  its  responsibilities  under  the  MOU  to  the  Entertainment  Commission,  Port 
recommendations  are  advisory  only.  Decisions  regarding  issuance,  denial,  amendment,  transfer, 
suspension  or  revocation  of  Entertainment  Related  Permits  will  be  left  to  the  Entertainment 
Commission. 

As  described  below,  the  proposed  MOU  provides  for  a  notice  by  the  Entertainment  Commission 
to  the  Port  of  a  permit  application  and  provides  the  Port  with  ten  (10)  business  days  to  notify  the 
Entertainment  Commission  in  writing  of  any  lease  or  land  use  controls  that  prohibit  a  specific 
Entertainment  Related  Permit  activity.  The  MOU  provides  that  if  the  Port  provides  such  notice, 
the  Entertainment  Commission  shall  deny  the  subject  permit  application. 

The  MOU  provides  for  the  Entertainment  Commission  to  collect  all  permit-related  fees  to  defray 
costs  of  processing  permit  applications  and  administration  of  permits.  The  MOU  has  an  express 
"No  Cost  to  the  Port"  provision. 

Other  major  provisions  of  the  proposed  MOU  provide  for  a  two-year  term  and  an  option  for 
either  party  to  terminate  the  MOU  for  any  reason  upon  thirty  (30)  days'  notice. 

Appeals  of  Entertainment  Commission  Decisions 

The  proposed  MOU  delegates  to  the  Entertainment  Commission  and/or  the  Board  of  Appeals  the 
jurisdiction  to  handle  appeals  of  Entertainment  Commission  decisions  regarding  the  issuance, 
denial,  suspension,  and/or  revocation,  transfer,  and  applications  for  amendments  for 
Entertainment  Related  Permits. 

According  to  City  Charter  Section  4.106: 

(b)    The  Board  shall  hear  and  determine  appeals  with  respect  to  any  person  who  has  been 
denied  a  permit  or  license,  or  whose  permit  or  license  has  been  suspended,  revoked  or 
withdrawn,  or  who  believes  that  his  or  her  interest  or  the  public  interest  will  be  adversely 
affected  by  the  grant,  denial,  suspension  or  revocation  of  a  license  or  permit,  except  for  a 
permit  or  license  under  the  jurisdiction  of  the  Recreation  and  Park  Commission  or 
Department,  or  the  Port  Commission,  or  a  building  or  demolition  permit  for  a  project  that  has 
received  a  permit  or  license  pursuant  to  a  conditional  use  authorization. 

An  Entertainment  Related  Permit  applicant  whose  permit  application  is  denied,  a  permittee 
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whose  permit  is  suspended  or  revoked,  or  a  member  of  the  public  (San  Francisco  taxpayer)  may 
appeal  a  decision  of  the  Entertainment  Commission  to  the  Board  of  Appeals.  The  Board  of 
Appeals  uses  a  "de  novo"  hearing  to  consider  appeals,  which  means  the  record  of  testimony  and 
evidence  is  established  anew,  and  the  record  of  decision  at  the  Entertainment  Commission  is  not 
necessarily  considered. 

Due  in  part  to  the  language  in  4.106(b),  the  Port  currently  has  no  Memorandum  of  Understanding 
with  the  Board  of  Appeals  to  consider  appeals  of  Entertainment  Related  Permit  decisions. 

After  the  public  comment  Port  staff  heard  at  the  Potrero  Boosters,  Port  staff  recommends  that  the 
Port  Commission  hear  "de  novo"  appeals  of  Entertainment  Commission  decisions  on  its  own, 
following  the  basic  hearing  outlines  of  the  Board  of  Appeals. 

Related  Policy  Considerations 

Port  Leases 

Under  the  proposed  agreement,  the  Port  retains  its  proprietary  control  over  writing  leases.  For 
instance,  if  a  future  Port  lease  applicant  seeks  a  lease  use  provision  authorizing  entertainment 
activities,  the  Real  Estate  Division  and/or  the  Port  Commission  may  wish  to  restrict  hours  of 
operation  to  2:00  AM,  until  such  time  as  the  tenant  has  demonstrated  its  ability  to  operate  a  Place 
of  Entertainment  without  creating  conflicts  with  residential  neighbors. 

In  such  an  event,  if  the  Port  lessee  subsequently  applied  for  an  Extended  Hours  Premises  Permit 
(to  operate  from  2:00  AM  to  6:00  AM),  and  the  Port  notified  the  Entertainment  Commission  of 
the  lease  limitations  restricting  hours  of  operation  to  2:00  AM,  the  Entertainment  Commission 
would  be  required  to  deny  the  permit  application  under  the  terms  of  the  proposed  MOU. 

Alternately,  the  Port  may  require,  as  a  matter  of  its  proprietary  lease  contract  with  a  new  Port 
tenant,  that  a  Port  tenant  seek  approval  of  the  Port  prior  to  seeking  any  Entertainment  Related 
Permit.  The  Port  may  also  wish  to  impose,  as  a  lease  provision  in  future  entertainment  related 
leases,  the  Good  Neighbor  Policies  in  Exhibit  B. 

Please  note  that  many  of  the  Port's  current  restaurant  leases  permit  entertainment  activities  and 
do  not  include  restrictions  on  hours  of  operation. 

Port  Land  Use  Controls 

Currently  much  of  the  Port  is  zoned  for  industrial  uses,  which  is  permissive  of  the  Entertainment 
Related  Permit  activities  defined  in  the  proposed  MOU.  The  Port,  in  any  current  or  future  land 
use  planning,  may  wish  to  define  areas  prohibiting  certain  Entertainment  Related  Permit 
activities  or  to  impose  Good  Neighbor  Policy  conditions  of  operation  as  a  matter  of  law,  due  to 
policy  considerations  such  as  proximity  to  residential  neighborhoods. 
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In  such  an  event,  if  a  future  Port  tenant  applied  for  an  Entertainment  Related  Permit  in  one  of  the 
areas  where  certain  Entertainment  Related  Permit  activities  were  prohibited  by  then-existing  land 
use  controls,  and  the  Port  notified  the  Entertainment  Commission  of  these  restrictions,  the 
Entertainment  Commission  would  be  required  to  deny  the  permit  application  under  the  terms  of 
the  proposed  MOU. 

Public  Outreach 

Port  staff  and  representatives  from  the  Entertainment  Commission  have  made  informational 
presentations  to  the  Port  Commission,  Entertainment  Commission,  Southern  Waterfront 
Advisory  Committee  ("SWAC"),  the  Central  Waterfront  Advisory  Group  ("CWAG")  and  the 
Redevelopment  Agency  South  Beach/Rincon  Point  CAC. 

A  major  recommendation  from  members  of  Port  advisory  groups  is  for  the  Port  to  pursue  public 
notification  to  its  advisory  groups  of  permit  applications  in  process,  including  the  date  and  time 
of  hearing  at  the  Entertainment  Commission-  particularly  for  Place  of  Entertainment  and 
Extended  Hours  Premises  permits. 

Recommendation 

Port  staff  recommends  approval  of  the  proposed  resolution.  Port  staff  also  recommends  working 
with  the  Entertainment  Commission  and  City  Attorney  to  develop  a  procedure  for  the  public  to 
appeal  decisions  of  the  Entertainment  Commission  pursuant  to  the  proposed  MOU  and  for  the 
Port  Commission  to  consider  such  appeals. 

Port  staff  recommends  that  the  Port  Commission  authorize  the  Executive  Director  to  negotiate 
and  modify  the  proposed  MOU,  on  file  with  the  Port  Commission  Secretary,  in  response  to 
suggestions  from  the  Port's  constituents. 

Port  staff  further  recommends  developing  Real  Estate  leasing  guidelines  for  entertainment  related 
leases  and  a  formalized  e-mail  notification  process  when  the  Port  receives  notice  that  one  of  its 
tenants  has  applied  for:  1)  an  entertainment  related  lease,  and  2)  a  Place  of  Entertainment  or 
Extended  Hours  Premises  permit. 


Prepared  by:     Brad  Benson,  Special  Projects  Manager 
Jeff  Bauer,  Senior  Property  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-39 

WHEREAS,  Section  B3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco 

empowers  the  Port  Commission  with  the  power  and  duty  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  the  City  and 
County  of  San  Francisco;  and 

WHEREAS,  the  Entertainment  Commission  was  created  by  amendments  to  the  Charter  of 

the  City  and  County  of  San  Francisco  in  November  2002  (S.F.  Charter  § 
4.117)  and  to  the  San  Francisco  Administrative  Code  (Chapter  90),  to 
coordinate  planning  and  permit  issuance  for  cultural,  entertainment,  athletic 
and  similar  events  and  establishments  throughout  the  City  and  County  of  San 
Francisco,  and  to  assume  all  responsibility  from  the  San  Francisco  Police 
Department  for  the  issuance  of  "Entertainment  Related  Permits";  and 

WHEREAS,  With  the  express  approval  of  the  Port,  under  Section  90.4(k)  of  the  S.F. 

Administrative  Code,  the  Entertainment  Commission  may  exercise  the 
powers  and  perform  the  duties  set  forth  to  the  Entertainment  Commission  in 
Chapter  90  of  the  S.F.  Administrative  Code  with  respect  to  events  and 
establishments  to  be  held  or  operated  upon  property  within  the  jurisdiction  of 
the  Port;  and 


WHEREAS,  the  Port  gives  its  express  approval  to  the  Entertainment  Commission  to 

exercise  the  powers  and  perform  the  duties  set  forth  in  Chapter  90  of  the  S.F. 
Administrative  Code  with  respect  to  events  and  establishments  to  be  held  or 
operated  on  property  within  the  jurisdiction  of  the  Port;  and 

WHEREAS,  the  Port  wishes  to  execute  a  Memorandum  of  Understanding  with  the 

Entertainment  Commission  in  order  to  facilitate  the  effective  transfer  of 
permitting  duties  from  the  Port  to  the  Entertainment  Commission;  now, 
therefore,  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  authorizes  the  Executive  Director,  or 
her  designee,  to  enter  into  a  Memorandum  of  Understanding  by  and  between 
the  Port  of  San  Francisco  and  the  Entertainment  Commission  to  facilitate  the 
effective  transfer  of  permitting  duties  from  the  Port  to  the  Entertainment 
Commission,  substantially  in  the  form  on  file  with  the  Port  Commission 
Secretary  for  this  item,  subject  to  changes  the  Executive  Director  may 
approve  in  consultation  with  the  Entertainment  Commission. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  May  22,  2007. 


Secretary 


Exhibit  A: 
Excerpts  from  the  San  Francisco  Police  Code  Related  to  Place  of  Entertainment  and 

Extended  Hours  Premises  Permits 

ARTICLE  15.1:  ENTERTAINMENT  REGULATIONS  PERMIT  AND  LICENSE 
PROVISIONS 

Excerpted:  See  www.sfgov.org  Municipal  Codes  under  City  Resources  to  obtain  a  link  to 
the  complete  San  Francisco  Police  Code  or  go  directly  to: 

http://www.municode.com/Resources/ClientCode_List.asp?cn=San%20Francisco&sid=5& 
cid=4201 

SEC.  1060.  DEFINITIONS. 

For  the  purpose  of  this  Article,  the  following  words  and  phrases  shall  mean  and  include: 

(a)  "Place  of  Entertainment."  Every  premises  to  which  patrons  or  members  are  admitted  which 
serves  food,  beverages,  or  food  and  beverages,  including  but  not  limited  to  alcoholic  beverages, 
for  consumption  on  the  premises  and  wherein  entertainment  as  defined  in  Subsections  (b),  (c),  or 
(e)  is  furnished  or  occurs  upon  the  premises. 

(b)  "Entertainment."  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act,  song  and  dance 
act,  or  poetry  recitation,  conducted  or  participated  in  by  any  professional  entertainer  in  or  upon 
any  premises  to  which  patrons  or  members  are  admitted. 

"Entertainment,"  in  addition,  is  defined  to  mean  and  include  the  playing  upon  or  use  by  any 
professional  entertainer  of  any  instrument  that  is  capable  of  or  can  be  used  to  produce  musical 
sounds  or  percussion  sounds,  including  but  not  limited  to,  reed,  brass,  percussion  or  string-like 
instruments,  or  recorded  music  presented  by  a  live  disc  jockey  on  the  premises. 


(k)    "Security  Plan."  A  plan  that  (i)  provides  at  least  1  security  guard  for  every  100  persons 
authorized  by  the  Occupancy  Permit,  (ii)  secures  a  50  foot  perimeter  in  all  directions  around  the 
location  of  the  Place  of  Entertainment  to  prevent  injury  to  persons  and/or  damage  to  property, 
and  (iii)  provides  for  the  orderly  disbursement  of  persons  and  traffic  from  the  Place  of 
Entertainment.  The  Entertainment  Commission,  in  consultation  with  the  San  Francisco  Police 
Department,  shall  develop  rules  and  regulations  implementing  this  section. 

SEC.  1060.1.  PERMIT  REQUIRED. 

It  shall  be  unlawful  for  any  person  to  own,  conduct,  operate,  maintain  or  to  participate  therein,  or 
to  cause  or  permit  to  be  conducted,  operated  or  maintained,  any  place  of  entertainment  in  the  Cit\ 
and  County  of  San  Francisco  without  first  having  obtained  a  permit  from  the  Entertainment 
Commission. 


Any  place  or  premises  where  a  permit  to  operate  is  sought  must  conform  to  all  existing  health, 
safety,  zoning  and  fire  ordinances  of  the  City  and  County  of  San  Francisco,  and  must  have  a  valid 
public  eating  place  permit  from  the  Department  of  Public  Health.  The  Entertainment 
Commission  may  issue  a  permit  under  this  Section  conditional  upon  the  applicant  receiving  the 
other  required  permits. 


SEC.  1060.5.  DETERMINATION  OF  APPLICATION. 

(f)  The  Entertainment  Commission  shall  grant  a  permit  pursuant  to  this  Article  unless  it  finds 
that: 

(i)    The  building,  structure,  equipment  or  location  of  the  proposed  place  of  entertainment 

does  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety 

requirements  or  standards  of  all  the  laws  of  the  State  of  California  or  ordinances  of  the 

City  and  County  of  San  Francisco  applicable  to  such  business  operation;  or 

(ii)    The  building,  structure,  equipment  or  location  of  the  proposed  place  of  entertainment 

cannot  adequately  accommodate  the  type  and  volume  of  vehicle  and  pedestrian  traffic 

anticipated;  or 

(iii)   The  building,  structure,  equipment  or  location  of  the  proposed  place  of 

entertainment  lack  adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and 

odor  that  substantially  interfere  with  the  public  health,  safety  and  welfare  or  the  peaceful 

enjoyment  of  neighboring  property;  or 

(iv)    The  building,  structure,  or  location  of  the  proposed  one  night  event  does  not  have  an 

adequate  security  plan  as  required  by  this  Section. 

(g)  An  applicant  whose  application  for  a  permit  has  been  denied  pursuant  to  this  Section  may 
seek  immediate  judicial  review  pursuant  to  Code  of  Civil  Procedure  Section  1085  or  Section 
1094.5.  The  applicant  is  not  required  to  exhaust  his  or  her  administrative  remedies  before  the 
Board  of  Appeals. 

SEC.  1060.12.  NOISE  ABATEMENT. 

Whenever,  upon  due  notice  and  hearing,  it  shall  be  determined  that  noise  from  any  establishment 
which  has  been  issued  a  permit  pursuant  to  this  Article  interfered  with  the  right  of  persons 
dwelling  in  the  vicinity  of  such  establishment  to  the  peaceful  and  quiet  use  and  enjoyment  of 
their  property,  the  Entertainment  Commission  may  require  that  the  premises  be  soundproofed  in 
a  manner  that  in  the  judgment  of  the  Entertainment  Commission  will  be  effective  to  eliminate  the 
noise  or  reduce  it  to  a  reasonable  level.  In  taking  any  action  under  this  Section,  the  Entertainment 
Commission  must  balance  all  of  the  interests  of  the  respective  parties,  as  well  as  the  hardship 
which  will  result  from  any  order.  If  the  Entertainment  Commission  finds  that  the  noise 
complained  of  is  of  a  minimum  or  inconsequential  degree,  no  action  shall  be  taken  under  this 
Article.  If  a  permittee  fails,  within  a  reasonable  time  and  in  no  event  more  than  60  days  after 
having  been  ordered  to  do  so  pursuant  to  this  Article,  to  abate  any  noise,  his  permit  shall  be 
suspended  after  a  second  hearing,  due  notice  of  which  is  given,  until  such  time  as  he  complies 
with  the  order. 


ARTICLE  15.2:  ENTERTAINMENT  REGULATIONS  FOR  EXTENDED-HOURS 
PREMISES 

Excerpted:  See  www.sfgov.org  Municipal  Codes  under  City  Resources  to  obtain  a  link  to 
the  complete  San  Francisco  Police  Code  or  go  directly  to: 

http://www.municode.com/Resources/ClientCode_List.asp?cn=San%20Francisco&sid=5& 
cid=4201 

SEC.  1070.  DEFINITIONS. 

For  the  purpose  of  this  Article,  the  following  words  and  phrases  shall  mean  and  include: 

(a)  Extended-Hours  Premises.  Every  premises  to  which  patrons  or  members  are  admitted  or  which 
allows  patrons  or  members  to  remain  on  the  premises  between  the  hours  of  2:00  a.m.  and  6:00  a.m. 
which  serves  food,  beverages,  or  food  and  beverages,  including  but  not  limited  to,  alcoholic 
beverages,  for  consumption  on  the  premises  or  wherein  entertainment  as  defined  in  Subsections  (b) 
and  (c)  is  furnished  or  occurs  upon  the  premises. 

(i)  Dance  Academies.  An  extended-hours  premises  shall  also  include  a  dance  academy  wherein 
students  are  admitted  between  the  hours  of  2:00  a.m.  and  6:00  a.m.,  and  instruction  is  given  in 
ballroom  or  other  types  of  dancing,  whether  given  to  the  students  in  groups  or  individually. 

(b)  Entertainment.  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act,  song  and  dance  act,  or 
poetry  recitation,  conducted  or  participated  in  by  any  professional  entertainer  in  or  upon  any 
premises  to  which  patrons  or  members  are  admitted.  "Entertainment"  also  includes  a  fashion  or  style 
show,  except  when  conducted  by  a  bona  fide  nonprofit  club  or  organization  as  part  of  the  social 
activities  of  such  club  or  organization,  and  when  conducted  solely  as  a  fund-raising  activity  for 
charitable  purposes.  (The  term  "professional  entertainer"  as  used  herein  means  a  person  or  persons 
who  engage  in  the  presentation  of  entertainment  for  livelihood  or  gain.) 

"Entertainment,"  in  addition,  is  defined  to  mean  and  include  the  playing  upon  or  use  of  any 
instrument  that  is  capable  of  or  can  be  used  to  produce  musical  sounds  or  percussion  sounds, 
including  but  not  limited  to,  reed,  brass,  percussion  or  string-like  instruments;  provided,  further,  that 
"entertainment"  is  defined  to  mean  any  instrument  or  device  capable  of  producing  or  reproducing 
sound,  which  device  is  located  in  a  premises  open  between  the  hours  of  2:00  a.m.  and  6:00  a.m. 


Note:  The  remaining  provisions  of  Article  15.2  substantially  mirror  the  provisions  of  Article 
15.1. 


Exhibit  B: 

South  Beach/Rincon  Point  Waterfront  Land  Use  Plan 

Good  Neighbor  Policies 


Good  Neighbor  Policies.  Tenant  shall  comply  with  the  "Good  Neighbor"  standards  described 
below.  These  "Good  Neighbor"  standards  apply  to  bars,  restaurants  which  sell  alcohol,  large  fast 
food  restaurants,  and  assembly  and  entertainment  uses,  unless  the  Port  Commission  makes  a 
specific  finding  that  a  particular  condition  is  unnecessary  or  infeasible: 

(a)  Any  indoor  and/or  outdoor  activity  located  within  300  feet  of  a  residential  unit  shall, 
during  the  period  from  10:00  p.m.  to  6:00  a.m.,  ensure  that  sound  levels  emanating  from  such 
activities  do  not  exceed  the  acceptable  noise  levels  established  by  the  San  Francisco  Noise 
Ordinance  (San  Francisco  Police  Code,  Article  29  or  any  successor  legislation  thereto). 

(b)  The  tenant  shall  post  interior  signs  and  request  that  patrons  leaving  the  Premises  after 
10:00  p.m.  leave  the  establishment  and  the  neighborhood  in  a  quiet,  peaceful  and  orderly  fashion 
and  not  litter  or  block  driveways  in  the  neighborhood.  The  tenant  shall  alert  the  San  Francisco 
Police  Department  if  exiting  patrons  are  causing  a  disturbance. 

(c)  All  garbage  receptacles  shall  be  enclosed  and  no  garbage  shall  be  put  on  the  sidewalk 
for  collection,  except  as  permitted  by  Article  5.1  of  the  San  Francisco  Public  Works  Code  or  any 
successor  legislation  thereto. 

(d)  The  tenant  shall  keep  sidewalks  fronting  the  Premises  clean  of  debris  and  litter  and 
shall  walk  a  100  ft.  radius  from  the  Premises  sometime  between  thirty  minutes  after  closing  and 
8:00  a.m.  the  following  morning  to  pick  up  and  dispose  of  any  discarded  trash  left  by  area 
patrons. 

(e)  The  tenant  shall  designate  a  neighborhood  liaison  contact  person  whose  name  and 
phone  number  shall  be  made  available  to  the  Port  and  to  neighborhood  associations  in  the  area. 
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CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 

MAY  22,  2007 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  Vice  President  Kimberly  Brandon  called  the  meeting  to  order  at  2:05  p.m.  The 
following  Commissioners  were  present:  Kimberly  Brandon,  Rodney  Fong,  Michael  Hardeman 
and  Stephanie  Shakofsky.  Commissioner  Ann  Lazarus  was  not  present. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Brandon  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     May  8,  2007 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  May  8,  2007  meeting  were 
adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 

At  2:06  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*BAE  Systems:  Ira  Maybaum 

6.  RECONVENE  IN  OPEN  SESSION 
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At  3:20  p.m.,  the  Commission  withdrew  from  executive  and  reconvened  in  open  session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Shakofsky  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Hardeman  moved  approval  to  not  disclose  any  other  information 
discussed  in  executive  session;  Commissioner  Shakofsky  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

The  Commission  Secretary  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 

Commission  Vice  President  Kimberly  Brandon  announced  that  Item  1  IB  will  be  taken  out  of 
order  and  will  be  heard  right  after  the  consent  items. 

7.       EXECUTIVE 

A.      Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the  following: 

•  Port  Security  Grant  -  For  the  first  time  in  three  years  the  Port  of  San  Francisco  was 
awarded  grant  funds  from  the  Department  of  Homeland  Security  in  the  amount  of 
$1.52  million.  The  award  was  part  of  the  $15.8  million  Port  Security  Grant  Program 
for  Bay  Area  Ports  including  the  Port  of  Oakland  which  will  receive  $5.6  million;  the 
Port  of  Richmond  will  receive  $2.3  million;  the  Port  of  Stockton  will  receive  $3.3 
million  and  the  Port  of  San  Francisco  will  receive  $1.52  million.  The  Port  of  San 
Francisco  intends  to  use  the  funds  for  additional  security  fencing  along  our  7.5  miles 
of  waterfront  property.  We  have  received  a  total  of  $1 1.2  million  in  homeland 
security  grants  since  they  begun  being  offered  in  2002.  During  the  last  round  that 
was  announced  in  2006,  the  ports  in  the  bay  (Port  of  Oakland,  San  Francisco 
included)  did  not  receive  any  grant  funds.  The  Department  of  Homeland  Security 
was  using  a  tiered  system  which  determined  that  the  threats  to  the  Port  of  Oakland 
were  Tier  III  and  the  threats  to  the  Port  of  San  Francisco  were  Tier  IV  and  therefore, 
both  ports  were  not  awarded  any  funds.  Subsequent  to  that,  many  of  our 
congressional  representation  held  hearings  and  challenged  the  tier  system  and  how 
the  calculations  were  made  that  Ports  of  Oakland  and  San  Francisco  were  not  as 
credible  a  threat  as  we  all  believed  they  are.  She  thanked  Senator  Barbara  Boxer, 
Senator  Dianne  Feinstein,  Representative  Barbara  Lee  from  Oakland  and 
Representative  Ellen  Tauscher  from  Walnut  Creek  for  their  efforts  which  resulted  in 
the  award  of  $15.8  million  for  the  San  Francisco  Bay  Area  Ports. 

•  Chamber  of  Commerce's  City  Trip  to  Boston  -  May  15  to  18,  2007  -  This  is  the 
third  year  in  a  row  that  the  City  trip  visited  a  port  city.  There  were  several  delegates 
from  the  Port  of  San  Francisco  who  went  on  the  trip:  Tina  Olson,  our  chief  financial 
officer,  Byron  Rhett,  deputy  director  of  Planning  and  Development  and 
Commissioner  Ann  Lazarus.  The  Chamber  City  trips  are  designed  to  have  meetings 
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with  leaders  at  the  local  redevelopment  authority,  planners  and  strategists  and 
economic  and  workforce  development.  They  take  a  look  at  what  those  cities  are 
doing  that  might  be  replicated  in  San  Francisco.  311  is  an  example  of  something  that 
was  first  learned  about  on  a  city  trip  and  has  since  now  been  instituted  in  San 
Francisco.  On  this  particular  trip,  the  delegates  learned  how  Boston  is  redeveloping 
their  waterfront  and  in  particular,  our  delegates  together  with  Will  Travis  of  BCDC 
visited  the  Massachusetts  Port  Authority  and  looked  at  their  cargo  terminal  and 
cruise  facility.  Boston,  much  like  San  Francisco,  is  experiencing  rapidly,  escalating 
construction  costs.  They've  introduced  State  Legislation  to  recapture  payroll  tax. 
Akin  to  what  we  have  done  with  our  property  tax,  they  have  a  pending  legislation 
that  would  freeze  the  payroll  tax  that  is  being  generated  today  and  any  growth  fund 
that  could  be  reinvested  in  the  port.  We  will  be  watching  with  interest  to  see  if  they 
are  successful  in  attaining  that.  The  delegation  learned  that  in  Massachusetts  the 
public  trust  is  interpreted  a  little  bit  differently  than  in  San  Francisco.  It  allows 
Boston  to  have  housing  and  office  use  on  much  of  its  port  facilities.  The 
interpretation  is  that  the  ground  floor  is  for  public  trust  uses  and  the  second  and 
above  floors  can  be  used  for  housing,  office  or  non-public  trust  uses.  Although  it's 
not  reassuring,  it's  interesting  to  note  that  their  port  is  experiencing  the  same 
problems  that  we  are  in  terms  of  redevelopment. 

SPUR's  9th  Annual  Bay  Discovery  Cruise  -  May  21,  2007  at  5  p.m.  -  The  event  was 
very  well  attended.  Port  staff  including  Commissioner  Fong  attended  the  event.  Blue 
and  Gold  was  the  vendor  that  provided  the  cruise  for  the  group  around  the  bay.  They 
cruised  from  the  Presidio,  Alcatraz,  Treasure  Island  and  under  the  new  eastern  span 
of  the  Bay  Bridge,  past  the  Giants  game  which  was  in  session  and  down  to  the 
southern  waterfront.  According  to  all  reports,  it  was  a  well  attended  event,  very  good 
weather,  very  good  conversation  and  indicative  of  the  interest  that  there  is  in  San 
Francisco  waterfront.  Commissioner  Rodney  Fong  added  that  there  was, 
surprisingly,  light  winds  last  night. 

Port  Budget  Hearings  at  the  Board  of  Supervisors  -  May  23  &  30,  2007  at  1 1  a.m.  - 
On  May  23,  2007  is  the  first  of  two  budget  hearings  for  the  Port.  They've  been 
noticed  as  Mayor's  Budget  so  we're  expecting  that  the  enterprise  budgets  will  be 
heard  tomorrow  by  the  budget  committee.  The  committee  meeting  will  commence  at 
1 1  a.m.  .  There  will  be  a  second  hearing  on  May  30,  2007. 

Seawall  Lot  337  Planning  Process  -  May  30,  2007  at  5  p.m.  at  Pier  1  -  The  next 
planning  meeting  for  SWL  337  which  is  also  known  as  Lot  A  of  the  Giants  Parking 
Lot  will  be  held  on  May  30,  2007  from  5  to  7  p.m.  in  Pier  1.  The  workshop  will 
focus  on  public  trust  uses  and  how  they  can  apply  to  the  SWL  337  planning  process. 
There  will  be  a  follow-up  meeting  on  June  27,  2007  from  5:30  to  7:30  p.m.  in  Pier  1 
for  a  presentation  to  Commissioners  Lazarus  and  Brandon  regarding  the  workshop 
and  public  comments  received  from  the  workshop.  The  meetings  have  been 
extremely  informative.  There  are  a  lot  of  great  ideas  about  how  that  area  could  be 
redeveloped  to  the  Port's  economic  benefit  and  in  accordance  with  our  mission. 

Backlands  Leasing  Workshop  -  June  9,  2007  from  9:45  to  2  p.m.,  the  Port  will  be 
holding  a  public  workshop  with  Commissioner  Brandon  and  Supervisor  Maxwell  to 
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discuss  possible  uses  of  the  backlands  which  consists  of  37  acres  in  the  southern 
waterfront.  There  will  be  a  lot  of  City  departments  that  will  be  making  presentations 
that  day.  The  meeting  will  be  held  at  the  St.  John's  Baptist  Church. 

Cruise  Terminal  Advisory  Panel  Meeting  -  June  20,  2007  at  3  p.m.  at  Pier  1  - 
Although  the  agenda  has  not  yet  been  set,  we  expect  that  discussions  will  be  about 
the  results  of  the  economic  benefits  report  being  done  related  to  the  impacts  of  the 
cruise  and  the  functional  and  financial  capabilities  of  the  three  piers  that  the 
committee  is  looking  at:  Piers  27,  30-32  and  35. 

Pier  43  XA  Work  -  The  Pier  43 XA  seawall  repair  project  has  been  successfully 
completed.  As  of  last  Friday,  we  were  able  to  reopen  traffic  in  the  two-way  direction, 
return  the  tour  busses  to  their  regular  spots.  She  thanked  Port  staff  who  worked 
tirelessly  to  get  this  project  done  and  also  thanked  the  merchants  and  our  tenants  for 
their  patience  in  dealing  with  what  was  a  rather  tough  situation  and  our  partners  at 
Muni  and  DPT  who  had  to  help  us  on  several  occasions  with  traffic  problems. 

•     Exploratorium  Scoping  Meeting  -  May  22,  2007  at  6:30  p.m.  at  Pier  1-  A  scoping 
meeting  has  been  scheduled  with  respect  to  the  EIR  process  for  the  Exploratorium. 
The  meeting  will  discuss  different  things  that  the  EIR  should  study. 

B.      Informational  presentation  by  the  Department  of  the  Environment  regarding  imposition 
on  June  1,  2007  of  the  City's  Food  Service  Waste  Reduction  Ordinance  No.  295-06  (Ban 
on  Styrofoam™  containers). 

Ms.  Moyer  introduced  Jack  Macy  from  the  Department  of  the  Environment  (DOE).  Jack 
Macy,  DOE's  Commercial  Recycling  Coordinator,  informed  the  Commission  about  the 
City's  new  food  service  waste  reduction  ordinance  which  was  passed  by  the  Board  of 
Supervisors  and  signed  by  the  Mayor  in  November  2006  and  goes  into  effect  June  1 , 
2007.  There  are  two  key  components  or  requirements  of  this  ordinance.  First,  it  requires 
all  food  service  vendors,  restaurants,  and  others  that  prepare  and  sell  food  in  the  City  not 
to  use  polystyrene  foam  or  Styrofoam™  disposal  food  service  ware.  Secondly,  it 
requires  that  all  disposal  food  service  ware  served  be  either  compostable  or  recyclable 
unless  there  is  no  suitable  product  within  15%  of  the  cost  of  non-compostable  or  non 
recyclable  alternatives.  Polystyrene  foam  products  are  banned  with  no  exception  unless  a 
food  vendor  receives  a  hardship  waiver.  The  reason  they  are  banned  is  that  they  create  a 
lot  of  environmental  problems  from  a  toxic  life  cycle  production  to  at  the  end  of  the  life 
use  breaking  into  small  pieces  and  creating  real  problems  with  wildlife,  marine  life, 
being  ingested  and  the  toxicity  associated  with  that.  Medical  studies  suggest  that 
chemicals  in  polystyrene  foam  can  cause  cancer  and  can  leach  into  food  or  drinks.  There 
a  lot  of  products  that  are  currently  being  used  and  more  are  coming  into  the  market  thai 
are  compostable  or  recyclable  and  more  environmentally  beneficial.  A  lot  of  them  are 
already  being  used  in  the  City.  Before  the  meeting  today,  he  enjoyed  a  quick  stroll 
through  the  Ferry  Building  and  noticed  that  almost  all  of  the  products  that  were  being 
used  as  disposable  ware  were  compostable  or  recyclable.  Slanted  Door's  Out  the  Door 
takeout  has  a  beautiful  model.  Everything  there  except  for  three  tiny  items  are  recyclable 
and  compostable.  They  even  have  a  signage  display  where  people  can  put  a 
compostable,  recyclable  item.  It  has  a  good  illustration  of  what  is  accepted  in  this 
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program.  Basically,  products  defined  as  being  compostable,  if  they  are  accepted  in  the 
San  Francisco  composting  collection,  includes  all  types  of  paper  products  and  plant  fiber 
such  as  compressed  sugar  cane  and  recyclable  items  include  aluminum  and  2,  4,  and  5 
plastics  which  are  done  at  the  Out  the  Door  takeout.  They  have  a  lot  of  plastic  looking 
items  because  that  are  polypropylene  #5  which  are  recyclable.  Some  of  them  are  plant 
based  corn  starch  plastic  which  is  compostable.  There  are  wide  range  of  products  that  are 
acceptable  and  they  need  to  meet  an  ASTM  Standard  for  compostability.  The  advantage 
of  this  is  that  businesses  now  can  compost  and  recycle  all  the  containers.  Residents  that 
take  them,  if  they  are  San  Francisco  residents,  have  access  to  citywide  composting, 
recycling  collection.  More  and  more  jurisdictions  in  the  bay  area  are  doing  that.  For 
example,  12  communities  in  Alameda  County  now  has  residential  food  scrap  collection. 
All  these  compostable  containers  can  be  composted.  In  San  Francisco,  businesses  that 
participate  in  compost  and  recycling  get  a  discount  of  up  to  75%  of  their  trash  bill  if  they 
divert  that  much.  It's  not  hard  for  a  restaurant  or  a  vendor  to  get  that  if  they  fully 
participate  in  these  programs.  In  addition  to  the  new  outreach  piece,  they've  developed 
other  materials  including  a  mailing  that  went  out  a  few  months  ago  to  all  6000 
restaurants  and  food  vendors  in  the  City  and  announced  three  food  ware  fairs  that  they 
organized  where  a  distributor  showcased  a  lot  of  products  and  two  more  have  been 
organized  with  presentations  by  the  City  Administrator  who  is  responsible  for  this 
program.  They  have  one  in  Chinatown  and  another  in  Mission  Street.  They've  done  a  lot 
of  door-to-door  outreach.  A  specific  letter  went  from  the  City  Administrator  to  all  Port 
tenants  last  week.  They  plan  to  reach  every  single  vendor  in  the  city  to  make  sure  they 
understand  the  new  ordinance  and  give  the  opportunity  to  comply  with  the  systems 
before  any  action  on  enforcement  might  happen.  There  is  an  improved  product  list  that  is 
posted  on  their  website,  a  list  of  all  the  distributors  carrying  accepted  products,  about  20 
and  growing  and  more  information  will  be  coming  up.  He  showed  some  sample  products 
that  are  made  of  pressed  sugar  cane  waste,  clear  plastics.  They  are  working  to  get  them 
labeled  with  green  stripes  so  we  can  tell  the  difference;  otherwise,  it's  hard  to  tell  the 
difference  between  a  compostable  plastic  and  a  non-recyclable  one.  He  showed  samples 
of  polystyrene  food  ware  and  the  traditional  Chinese  takeout  boxes  and  different  kinds  of 
paper  boxes.  These  are  all  acceptable  in  the  program.  They  are  trying  to  improve  the 
environmental  footprint  of  the  City  and  reduce  the  negative  impacts  of  the  disposable 
waste  that  are  not  recyclable  or  compostable. 

Commissioner  Hardeman  asked  how  many  of  the  6000  food  establishments  are 
restaurants.  Mr.  Macy  replied  that  about  3000  are  restaurants.  There  are  certain 
classification  of  being  a  restaurant;  they  might  be  serving  food  but  not  considered  a 
restaurant  such  as  being  a  part  of  a  hotel  service  or  a  coffee  shop.  Starbucks  wouldn't  be 
counted  as  restaurant  in  that  characterization.  Commissioner  Hardeman  asked  if  there 
will  be  a  universal  label  besides  the  green  stripe.  Most  the  plastic  containers  didn't  have 
anything  on  them.  Mr.  Macy  replied  that  if  it's  a  paper  product,  it's  compostable  but  it"  it 
looks  like  plastic,  they  are  working  with  the  industry  to  get  better  universal  labeling. 
U.S.  manufacturers  have  come  up  with  good  labeling  on  the  cups  but  the  clamshells  arc 
trickier  because  they  can't  print  in  color.  They  have  a  sticker  option  and  green  tinted 
colors.  It  becomes  a  challenge  in  terms  of  the  compost  collector  and  processor.  They  arc 
all  working  on  it  to  make  it  work. 

C.      Informational  presentation  on  a  joint  proposal  by  the  San  Francisco  Public  Utilities 
Commission  and  Department  of  the  Environment  to  install  two  waste  vegetable  oil 
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collection  and  transfer  stations  on  Port  property,  one  at  1399  Marin  Street,  Seawall  Lot 
354,  and  another  at  701  Amador  Street,  Seawall  Lot  344. 

Richard  Berman,  Regulatory  Specialist  with  the  Real  Estate  Division,  indicated  that  the 
proposed  program  is  jointly  sponsored  by  the  Public  Utilities  Commission  and  the 
DOE.  The  purpose  of  the  program  is  to  improve  the  operations  of  the  combined  sewer 
system  and  also  to  increase  recoverable  resources  and  diversion  from  the  City's  waste 
streams.  The  presentation  will  focus  on  the  operational  scope  of  the  program,  the 
community  environmental  impacts  and  the  regulatory  requirements. 

Lewis  Harrison,  PUC,  indicated  that  this  is  an  exciting  and  challenging  project,  the 
first  of  its  kind  in  the  country.  PUC  has  developed  a  fats,  oils  and  grease  (FOG) 
program  which  converts  waste  vegetable  oil  into  an  alternative  fuel.  They  have  been 
doing  the  program  since  2003  to  control  the  discharge  of  FOG  from  restaurants  into 
the  sewer  system  and  have  been  fairly  successful.  Grease  is  a  bigger  problem  than 
people  may  realize.  Over  time,  it  gradually  accumulates  in  the  sewer  system.  Just  like 
cholesterol,  it  clogs  arteries.  Grease  clogs  the  sewer  system.  It's  not  mushy  and  soft; 
they  have  to  cut  it  out  with  saws  and  jackhammers.  It's  a  very  tough  and  a  damaging 
problem  with  the  sewer.  On  Drumm  and  Jackson  Streets,  behind  the  tennis  courts,  last 
year  they  measured  2000  pounds  of  grease  per  day  flowing  through  the  manhole  into 
the  main  Embarcadero  box.  Grease  is  a  source  of  odor  in  the  sewer  as  well.  Most  of 
this  grease  flows  to  the  Southeast  Wastewater  Treatment  Plant  and  they  feel  that  by 
reducing  the  grease  discharge  to  the  sewer  will  ultimately  reduce  odors  and  decreased 
the  treatment  time  it  takes  to  treat  this  waste  product.  One  of  the  things  they've 
discovered  over  the  last  few  years  is  that  they  are  diverting  more  grease  and  they  are 
an  enforcement  agency.  The  restaurants  are  complying  but  the  more  grease  they  are 
putting  out  on  the  curb  for  pick  up,  the  more  they  are  paying  for  it  to  be  hauled  away. 
There  is  an  economic  disincentive  for  people  to  do  all  they  can  because  it's  costing 
them  more.  Waste  cooking  oil  can  be  converted  to  biodiesel.  Those  are  the  facts  of 
why  they  are  putting  this  program  together.  The  benefits  are  less  carbon  monoxide  in 
the  air.  When  you  burn  biodiesel,  there  are  fewer  hydrocarbons,  definitely  less 
particulate  matter  and  air  toxins.  Whatever  goes  up  in  the  air  in  San  Francisco, 
eventually  falls  on  the  streets  and  gets  washed  back  into  the  sewer  system  so  it  means 
cleaner  waste  water  as  well.  This  is  an  energy  recovery  program.  It's  a  pollutant  that 
they  want  to  eliminate  from  the  sewer  system.  Their  objective  is  to  get  the  waste 
vegetable  oil  diverted  from  the  system  and  used  as  a  biodiesel  feedstock  and  to  provide 
businesses  of  free  disposal  option  which  will  be  attractive  to  the  restaurants  in  San 
Francisco.  The  plan  is  citywide  collection  program  for  residential  and  commercial 
kitchens.  PUC  is  committed  to  this  project  and  they  will  start  on  the  commercial  side. 
The  idea  is  that  they  would  collect  the  waste  vegetable  oil  throughout  the  City  and  then 
sell  it.  They  are  not  going  to  make  biodiesel.  There  is  no  biodiesel  on  the  site,  only 
waste  cooking  oil.  Waste  vegetable  oil  is  not  ignitable.  It  has  to  get  to  500  degrees 
before  flame  gets  in  the  pan.  Waste  vegetable  oil  is  not  corrosive,  it's  not  reactive.  It's 
not  a  hazardous  material  and  it's  not  regulated  by  the  Department  of  Transportation.  In 
terms  of  air  quality  impacts,  it's  minimum.  In  terms  of  odor,  just  like  in  everybody's 
kitchen,  it  doesn't  smell  that  strong  until  you  put  your  nose  right  in  it.  It  will  be  heated 
in  the  transfer  station  up  to  85°F  to  settle  it  but  it's  only  a  few  degrees  above  the 
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current  temperature  outside.  They  will  make  sure  that  all  the  containers  used  in  this 
process  are  closed  as  an  additional  measure.  They  plan  to  make  this  an  absolutely  clean 
operation  to  alleviate  pest  concerns.  All  containers  will  be  closed.  There  is  almost  no 
open  transfer  in  this  process.  It's  pump  to  pump.  It's  container  to  container.  There's 
no  exposed  operation  so  it  shouldn't  be  a  problem.  They  will  address  spills 
immediately  as  part  of  their  operational  plan  so  it  will  not  attract  vermin.  They  started 
with  a  commercial  site  selection  criteria.  It  needed  to  be  in  an  industrial  property. 
They  needed  truck  access,  site  security  and  they  want  to  face  minimal  improvements  to 
spare  cost  in  setting  up  the  program.  They  needed  a  paved  site.  They  started  with  a 
survey  on  PUC  property  and  the  treatment  plants.  There  are  a  lot  of  projects  at  the 
southeast  plant  and  they  didn't  have  the  room  fordo  it.  The  ocean  side  plant  had  some 
room  but  they  are  doing  a  separate  brown  grease  program  that  is  going  to  take  up  the 
space  and  the  Griffith  pump  station  they  looked  at  was  too  small.  The  second  survey 
was  for  other  city  parcels.  For  a  while,  they  hoped  the  51  Napoleon  site  was  going  to 
work  but  it  turned  out  that  two  months  into  the  process,  a  third  of  it  was  sold  off  to  an 
auto  wrecker  and  it  became  too  small.  Folsom  Street  was  too  residential  and 
commercial  mix  even  though  zoning  wise  they  could  have  done  it  there.  They  have 
problems  with  the  trucks  that  are  coming  and  going.  The  Jerrold  site  they  looked  at 
had  no  utilities  and  would  be  too  costly  to  upgrade.  The  best  site  in  the  first  round 
ultimately  was  the  1399  Marin  site.  They  also  did  a  private  market  survey  as  well  and 
was  surprised  that  there  was  not  much  property  available  for  this  type  of  operation. 
They  focused  on  the  1399  Marin  site.  It  is  leased  by  the  Port  to  Muni.  They  used  it  as 
an  emergency  bus  fueling  station  and  they  currently  store  historic  rail  cars.  He  showed 
an  aerial  view  of  the  area  near  Islais  Creek.  The  red  rectangular  is  the  approximate 
footprint  of  the  site.  The  eastern  edge  is  also  leased  by  Muni  from  the  Port  that  is  not 
currently  used  and  they  are  proposing  to  extend  the  fence  on  that  end  to  relocate  the 
rail  cars  that  are  in  the  vicinity  of  the  transfer  station.  They  chose  this  partnership  with 
SFMTA  because  they  have  a  big  diesel  demand.  Their  bus  advertising  is  very  helpful 
and  the  site  security  issue  was  a  major  part  of  it.  They  have  24-hour  security  in  the 
area.  It  is  an  existing  diesel  fuel  lane.  They  have  been  working  on  the  MOU.  PUC  will 
construct,  operate  the  station  and  collect  all  the  oil  throughout  the  City  and  be  liable 
for  all  the  risks  and  Muni  will  provide  the  site,  the  utilities,  and  the  advertising  as  well 
as  the  huge  biodiesel  demand.  It's  a  fairly  simple  process.  The  trucks  will  be  collected 
throughout  the  City  from  restaurants.  The  transfer  station  will  receive  the  oil.  There 
will  be  about  4-5  deliveries  a  day  from  the  trucks  that  are  hauling  it  and  then  it  will  be 
filtered  and  settled  there.  There  will  be  no  chemical  treatment  whatsoever  and  then  put 
into  a  storage  tank  where  it  will  be  picked  up  and  sold  to  biodiesel  plants.  The  trucks 
will  pick  it  up  twice  a  week.  It  will  be  basically  a  tank  settling  system.  It  will  be  a 
clean  operation.  They  expect  that  there  will  be  a  certain  amount  of  public  interest  in 
this  operation  nationwide.  They  want  it  to  look  good  so  they  plan  on  keeping  it  clean 
It  doesn't  require  much  heating.  The  areas  are  covered  for  loading  and  unloading. 
There  will  be  an  office  trailer  on  the  site.  The  compound  is  completely  fenced  in  on 
the  site.  They  are  building  it  to  be  portable.  There  will  no  permanent  structures  in  the 
site.  They've  purchased  two  trucks.  There  will  be  two  drivers  and  all  the  trucks  will 
burn  biodiesel  and  advertise  the  program  as  they  do  the  collection  throughout  the  City. 
The  first  truck  is  a  vacuum  tanker  that  will  carry  waste  vegetable  oil  and  the  other  will 
be  a  stake  bed  to  carry  the  other  forms  in  drums  and  tanks.  It  will  prevent  people 
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from  thinking  that  they  can  drop  the  oil  off  at  the  site  when  they  are  not  around.  They 
will  have  the  other  site  that  currently  has  a  24-hour  guard  on  site.  They  will  have  a 
sign  instructing  people  to  go  to  the  other  location  for  drop  off.  They  will  make  sure 
they  don't  leave  abandoned  materials  there.  It  will  be  dealt  with  right  away  within  24 
hours. 

Once  the  transfer  station  is  developed  and  they  have  a  place  that  they  can  collect  the 
city  wide  waste  vegetable  oil,  they  will  start  promoting  it  to  residential  program  to  get 
the  residents  involved  and  for  residential  collection,  they  will  have  residential  drop  off 
location  that  will  bring  those  cans. 

Kevin  Drew,  Department  of  the  Environment,  indicated  that  what  Lewis  is  bringing  to 
the  Port  is  an  exciting  concept  that  their  department  is  joining  with  PUC  and  they 
hoped  to  work  with  the  Port  very  closely  on  this  proposal.  He  hopes  that  the  Port's 
consideration  would  lead  to  an  eventual  approval  of  what  will  be  an  energy  generation 
project  from  what  was  a  pollutant  that  is  making  a  problem  for  all  departments  and  the 
City  residents  in  general.  They  are  looking  forward  to  a  dialog  with  the  Port  and  going 
to  the  community  to  listen  to  their  concerns.  The  residents  are  a  much  smaller  scale 
operation.  There  are  numerous  people  who  have  kitchen  grease.  People  do  put  it  into 
their  green  waste  program  that  Jack  is  referencing  earlier  in  his  presentation  as  part  of 
the  recycling  program  but  that  is  not  the  best  way  to  handle  it.  A  residential  drop  off  is 
a  better  way  to  handle  it.  There's  very  few  of  these  in  the  country.  This  is  an 
innovative  project.  This  is  why  they  are  looking  for  the  Port's  consideration  for  this 
project.  They're  looking  at  is  701  Amador  site  where  Building  Resources  currently 
operates  a  reused  building  materials  yard.  DOE  has  had  a  lease  with  the  Port  for  30 
years  for  that  site.  Many  innovative  recycling  programs  have  been  borne  from  that 
site.  The  residents  would  come  to  that  site,  drop  off  a  15-gallon  limit.  It  will  be  held 
there  in  tanks  and  then  be  taken  to  a  processing  facility  that  Lewis  described.  It  will  be 
transported  by  the  City  authorized  haulers  to  that  site.  Their  site  selection  process  also 
involved  looking  at  commercial  corridors  for  a  suitable  site  where  people  can  come  to 
a  convenient  place.  The  first  site  they  looked  at  was  at  Evans  Street.  It  is  a  site  where 
demolition  and  site  remediation  would  have  to  be  undertaken.  That  did  not  work  out. 
They  also  looked  at  some  City  sites.  There  was  one  at  Treasure  Island  which  would  be 
extremely  inconvenient  but  it  had  a  lot  of  tanks  and  settling  areas.  There  was  an  old 
pumping  station  that  could  have  been  appropriate  from  an  equipment  standpoint  but  it 
was  inconvenient.  They  also  looked  at  the  private  site  where  the  car  wash  used  to  be 
on  Third  Street,  south  of  Islais  Creek  bridge.  That  site  did  not  prove  viable.  At  that 
time,  they  took  a  second  look  at  the  situation  with  regard  to  Building  Resources.  This 
residential  collection  takes  about  one  parking  spot  worth  of  space.  It  became  a  concept, 
if  considered,  could  be  put  into  an  existing  business  such  as  Building  Resources. 
Building  Resources  is  open  seven  days  a  week.  It's  fully  staffed.  It's  a  current  drop-off 
site  for  may  residents  who  bring  building  materials.  They  have  a  staffing  procedure 
and  space  in  their  driveway  and  yard  to  receive  materials.  The  organization. 
Community  Recyclers,  with  whom  DOE  has  a  sublease  with,  already  burns  bio  diesd 
They  are  a  drop-off  operator.  Their  business  mission  is  totally  compatible  with  this 
mission.  They  felt  it's  a  good  match  where  they  would  gain  a  lot  of  advantages  from 
the  staffing  and  the  mission  statement  point  of  view  for  adding  the  residential  piece. 
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Community  Recyclers  have  been  there  for  30  years.  Building  Resources  is  a  well 
known  facility  that  has  quite  a  bit  of  existing  clientele  who  are  the  kind  of  folks  who 
would  bring  their  grease  down.  They  are  reaching  folks  who  are  already  familiar  with 
this  program.  It's  not  going  to  be  an  outlandish  reach.  This  is  the  time  to  get  the 
project  going  in  the  pilot  phase.  Assuming  that  all  the  proposals  move  forward,  full 
scale  of  outreach  is  still  quite  a  ways.  They  want  to  develop  this  in  a  pilot  fashion, 
understand  any  concerns  that  may  arise  before  moving  forward  in  a  broader  scale.  The 
proposed  site  would  be  a  one  parking  spot  within  the  fenced  yard  of  Building 
Resources.  They  estimate  ten  drop  offs  a  week.  They  currently  have  about  20-30  drop 
offs  a  day  at  that  site.  There  will  be  signage.  They  currently  have  a  drop  off  operation. 
They  clean  up  in  front  of  their  site.  They  get  things  like  oil  dropped  off  at  the  site. 
They  have  an  operations  plan  that  includes  control  and  proper  disposal  of  those  items. 
The  benefits  of  the  program  is  the  energy  from  the  PUC  and  City  wide  standpoint,  the 
energy  derived  from  a  waste  product  is  the  key  benefit,  keeping  our  pipes  clean, 
making  our  sewer  system  more  effective  is  something  that  behooves  all  City 
departments  and  all  residents.  It's  getting  ahead  of  solving  problems  after  a  clog  or  a 
back-up  in  the  sewer  system.  It  fits  with  people's  concept  of  making  use  of  resources. 
Waste  grease  is  a  resource.  Just  like  our  waste  vegetation,  waste  food  is  a  great 
compost  source  as  well  as  waste  grease.  It  may  seem  that  it's  an  odd  thing  but  there's  a 
lot  of  energy  there.  Their  department  is  working  hard  to  make  sure  they  capture  that 
and  they  want  the  Port  to  be  a  partner. 

Joe  Boss  asked  how  this  would  impact  Darling  and  their  operation.  He  asked  if  the 
drop  off  place  would  be  part  of  Building  Resources  operation  and  it  won't  be 
displacing  any  of  their  operation.  He  asked  about  the  duration  of  this  project  and  how 
is  it  funded  and  for  how  long. 

Commissioner  Brandon  asked  Port  staff  to  talk  about  the  terms  of  the  leases. 

Ms.  Moyer  indicated  that  these  are  MOUs  with  the  other  departments.  The  primary 
terms  have  yet  to  be  negotiated.  This  is  the  beginning  of  that  conversation  although  it's 
pretty  fast  tracked. 

Brad  Benson  indicated  that  both  of  the  current  MOUs  for  both  of  the  locations  are  on 
hold-over  status.  It  would  be  an  appropriate  time  to  go  to  market  rate.  There  would 
have  to  be  some  changes  to  the  use  restrictions  in  order  to  accommodate  this  new  use 
at  these  locations.  They  talked  about  Port  review  of  operations  plans,  the  conversation 
that  they've  been  having  with  all  of  their  industrial  leases  about  environmental 
financial  assurances.  The  proposed  term  for  the  SFPUC  site  would  be  a  3-year  term. 
We  have  not  talked  about  the  terms  with  DOE.  These  are  issues  that  we  have  to 
negotiate  and  bring  to  the  Port  Commission  for  its  review. 

David  Gavrich,  LB  Railco,  operator  of  the  railyard  and  the  short  line  railroad  for  the 
Port,  indicated  that  in  the  past  months,  they  are  moving  to  100%  bio  diesel  railroad  for 
the  Port.  It  will  be  kind  of  a  feedstock  for  whatever  facility,  manufacturers  for  the  bin 
diesel.  It  was  25  years  ago  this  month  that  he  and  staffers  working  for  Mayor  Feinstein 
started  a  pilot  program  in  curbside  recycling  at  City  Hall.  It  was  the  first  major  city  in 
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the  country  to  explore  curbside  recycling.  That  blossomed  and  there's  about  a  hundred 
major  cities  around  the  country  that  are  doing  it.  He  sees  this  pilot  project  as  a  very 
similar  endeavor  and  he  asked  the  Port  Commission  to  support  it. 

Commissioner  Shakofsky  applaud  the  proposal.  It's  brilliant  and  it's  timely.  It's  a  great 
recycling  project  and  a  way  to  deal  with  what's  been  an  issue  for  the  PUC  and  the 
sewer  systems  which  she's  very  aware  of.  She  mentioned  that  they  used  to  collect  their 
bacon  fat  too.  Her  mom  would  reuse  it.  They  have  a  neighbor  who  has  converted  his 
Volvo  to  a  bio  diesel  and  they  always  know  when  he's  coming  home  because  they  can 
smell  the  French  fries  coming  up  the  street.  We,  as  a  society,  are  moving  in  the  right 
direction  and  recycling  and  reusing  these  materials.  She  has  questions  and  some 
concerns  about  this  particular  site  because  it's  next  to  Islais  Creek  which  is  a  creek  that 
we've  been  trying  for  many  years  to  revitalize  and  try  to  bring  life  back  to  it.  There  is 
concern  although  she  knows  that  vegetable  grease  is  not  a  hazardous  material.  If  it  is 
released  into  the  environment,  it  still  can  cause  environmental  damage,  particularly  to 
birds.  The  birds  can  become  oiled  which  can  cause  hypothermia  and  death  eventually. 
There  are  concerns  with  this  particular  location  being  so  close  to  the  creek  and 
potential  release  of  the  grease.  She'd  like  to  discuss  that  at  some  point  further  as  we 
move  this  project  along.  She  is  the  newest  member  of  the  Commission  and  she's  aware 
that  there  is  a  long  term  plan  for  the  southern  waterfront.  She's  not  sure  if  this  is  a  use 
that's  consistent  with  the  future  plan.  Those  are  the  things  that  she'd  like  to  put  in  the 
mix  and  consider.  Other  than  that,  she  thinks  it's  a  brilliant  project  and  she  applauds 
their  work. 

Commissioner  Brandon  agreed  with  Commissioner  Shakofsky.  She  thinks  it's  a  great 
project.  She  has  a  few  questions.  She  understands  the  benefit  to  the  City.  She 
understands  the  benefits  to  the  community.  She's  not  quite  sure  what  the  benefits  to  the 
Port  is  for  this  project.  She  understands  that  we  want  projects  like  this  in  San 
Francisco  but  she's  not  sure  how  being  at  this  particular  site  is  going  to  change  the 
grease  into  bio  diesel.  She  asked  what  the  benefits  to  the  Port  would  be  for  this 
project.  She  has  been  asking  for  six  months  or  so  why  that  site  has  not  been  included 
in  the  next  item  which  is  the  unused  seawall  lots.  We  still  have  not  decided  that  issue. 

Mr.  Benson  indicated  that  we  will  be  addressing  Seawall  Lot  354  in  the  next  item  in 
response  to  some  of  the  concerns  that  the  Commissioner  raised  at  the  last  Commission 
meeting.  We  will  be  talking  about  how  the  public  trust  applies  to  that  site  as  well  as 
our  current  understanding  and  what  could  be  done  about  it.  With  respect  to  how  it 
benefits  the  Port,  like  many  of  our  interim  leasing  opportunities,  there's  not  a  direct 
maritime  connection.  It's  not  a  trust  use.  It's  a  short-time  lease  of  properties.  Other 
than  revenue  to  the  harbor  fund,  it  does  not  further  the  Port's  mission. 

Commissioner  Brandon  indicated  that  she  did  not  hear  anything  about  revenue.  Mr. 
Benson  replied  that  it  was  briefly  mentioned,  as  part  of  the  terms,  raising  the  rent  to 
market  rate  through  this  negotiation.  Commissioner  Brandon  asked  if  that  would  be  for 
both  leases.  Mr.  Benson  replied  affirmatively.  Commissioner  Brandon  asked  what  that 
meant  in  terms  of  dollars. 
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Ms.  Moyer  replied  that  staff  has  not  started  that  negotiation  yet.  Part  of  the  reason  this 
item  is  being  presented  to  the  Commission  today  is  because  the  two  departments  are 
talking  about  our  sites  publicly  as  meeting  their  own  mandates  and  directives.  Port 
staff  did  not  want  to  start  that  negotiation  unless  the  Commission  was  on  board.  Her 
pledge  would  that  Jeff  Bauer  can  talk  specifically  about  what  we  think  that  area  of  the 
waterfront  should  be  brought  to  for  the  prime  and  the  rent  schedule  and  that's  what  we 
hope  to  negotiate. 

Lewis  Harris  indicated  that  the  primary  reason  is  that  it's  a  Muni  operation  and  they 
need  a  partner  in  order  to  do  this  in  an  economic  way.  They  will  be  providing  the 
advertising  and  promotion  on  their  busses  as  part  of  this  project.  Besides  the  fact  that 
the  site  has  some  built-in  safety  measures  to  keep  spills  from  occurring  such  as  in- 
ground  oil  water  separator,  it's  designed  to  contain  a  diesel  spill.  That  was  one  of  the 
original  attraction  that  is  already  built  to  address  any  environmental  problems.  The 
biggest  thing  is  that  they  couldn't  afford  to  advertise  with  the  amount  of  advertising 
they  get  by  partnering  with  Muni  on  this  project.  That's  the  main  reason  they  need  that 
site. 

Commissioner  Brandon  asked  if  they  looked  at  the  Western  Pacific  site.  Mr.  Lewis 
mentioned  that  they  didn't.  The  sites  they  looked  at  was  the  one  he  showed  on  the 
screen. 

Kevin  Drew  indicated  that  at  the  Building  Resources,  within  the  site  plan,  there  will  be 
a  containment  berm  built  around  the  area  where  grease  would  be  collected.  That  will 
be  subject  to  review  by  Port  regulatory  staff  and  the  Port's  building  department.  In 
terms  of  the  benefit  to  the  Port,  he  does  not  think  that  there's  a  great  deal  more  than 
the  rent,  whatever  the  additional  lease  cost  would  be  to  bring  it  up  to  market  rate.  The 
concept  from  their  department  standpoint  is  working  closely  with  the  Port  to  try  to 
both  maximize  the  Port's  viability  and  whether  that  is  from  a  business  standpoint  or 
even  other  kinds  of  development  activities.  To  weave  those  together  with  other  city 
departments  and  their  department  to  see  that  they  reach  the  highest  environmental 
goals,  the  highest  economic  goals,  and  the  highest  community  goals  that  they  possibly 
can.  They  have  to  be  thinking  this  way  going  forward  with  the  climate  change  issues 
that  they  faced  that  are  so  much  micro  but  they  still  have  to  weave  together  a  sensible 
project  on  the  ground.  They  have  been  in  discussions  with  other  groups  in  other  parts 
of  the  city,  looking  at  Recreation  &  Park  spaces.  They  are  considering  talking  to  other 
city  departments  such  as  police  or  fire  stations  where  a  residential  drop  off  can  be  4 
feet  square.  It  doesn't  have  to  be  very  big  to  pick  up  the  bacon  grease.  They  are  trying 
to  think  creatively.  They  hope  that  this  will  give  them  a  chance  to  pilot  some  of  those 
ideas. 

Commissioner  Brandon  indicated  that  the  Port  has  a  tenant,  Darling  International.  She 
asked  how  this  project  is  different  from  what  they  do.  Mr.  Harrison  replied  that  what 
they  do  is  free  and  Darling  charge  a  fee.  They  took  a  huge  area;  they  also  get  animal 
parts.  San  Francisco  is  just  a  small  part  of  their  business.  They  are  talking  about  is  a 
San  Francisco  specific  waste  oil  collection  program.  They  have  met  with  them  several 
times  over  the  past  couple  of  years  to  see  if  they  could  help  them  with  incentives  to 
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make  it  more  economical  for  the  restaurants  to  participate  in  this  program.  They 
realize  that  it's  costing  them  more  money  by  keeping  another  source.  Those 
negotiations  didn't  work  out  but  they  will  provide  something  that  will  benefit  the 
restaurants  because  it  cost  them  a  lot  less  to  do  it  this  way.  They  won't  be  taking 
animals  parts,  etc.  which  Darling  would  still  do. 

Commissioner  Brandon  asked  if  they've  looked  at  other  sites  that  are  near  Darling 
Delaware  to  try  to  keep  this  in  a  concentrated  area  if  they  feel  the  need  to  stay  in  the 
southeast  sector  of  the  City.  Mr.  Benson  replied  that  he's  hoping  that  on  the  June  9, 
2007  Backlands  Leasing  Workshop  to  discuss  the  future  of  this  program.  The  next 
possible  step  from  the  Mayor's  Office  of  Economic  and  Workforce  Development  is  bio 
diesel  blending  or  manufacturing  that  would  take  this  feed  stock  and  make  it  into  bio 
diesel  that  could  be  used  by  trucks  or  vessels.  The  focus  for  that  discussion  is  the 
backlands.  The  backlands  is  not  improved  in  a  way  that  could  accommodate  this 
proposal  right  now.  We've  had  the  same  thought  about  trying  to  co-locate  uses  like  this 
in  one  area  so  as  not  spread  those  impacts. 

Commissioner  Brandon  indicated  that  she  looks  forward  to  hearing  what  the  Southern 
Waterfront  Committee  has  to  say  about  this  project  and  what  happens  with  the 
Backlands  hearing.  She  indicated  that  the  next  time  the  Commission  hears  about  this 
project,  she'd  love  to  hear  about  the  operations  plan. 

Mr.  Harrison  indicated  that  one  question  they  didn't  answer  is  that  the  value  of  the 
material  and  waste  vegetable  oil  is  worth  about  $1  a  gallon.  There  are  processors 
outside  the  city  that  are  buying  it.  It's  a  viable  product. 

D.     Informational  presentation  regarding  proposed  State  Legislation  Terminating  Trust  Use 
Restrictions  with  respect  to  Eleven  Underutilized  Port  Seawall  Lots. 

Brad  Benson,  Special  Projects  Manager,  discussed  the  Port's  ongoing  development  of 
a  legislative  proposal  to  deal  with  the  public  trust  with  respect  to  a  number  of  seawall 
lots.  Specifically  to  update  the  Port  Commission  about  some  of  the  outreach  efforts 
that  staff  has  undertaken  since  the  last  Port  Commission  consideration  of  this  item  on 
March  27,  2007.  Staff  has  been  doing  varying  degrees  of  outreach  on  this  proposal 
since  August  2006.  He  had  been  wondering  when  we  are  going  to  start  getting  some 
attention  to  this  proposal.  We  have  gotten  some  attention  so  far.  The  two  biggest 
meetings  on  this  item  occurred  over  the  last  two  Mondays.  There  was  a  forum  that 
took  place  at  the  KGO  building  two  weeks  ago  and  there  was  a  panel  discussion  that 
was  co-hosted  by  the  Telegraph  Hill  Dwellers,  the  Barbary  Coast  Association  and  the 
Port.  The  evening  was  moderated  by  Board  of  Supervisors  President  Aaron  Peskin 
and  there  was  a  panel  discussion  that  included  Anthia  Hartig  from  the  National  Trust 
for  Historic  Preservation,  David  Lewis  from  Save  the  Bay,  Jennifer  Clary  from  San 
Francisco  Tomorrow  and  Monique  Moyer.  The  sense  he  got  was  that  people  learned 
about  the  public  trust  of  historic  preservation,  about  the  competing  public  values  th.n 
the  Port  is  trying  to  accomplish  on  the  waterfront  and  how  that  can  sometimes  be 
difficult.  There  were  over  100  people  in  attendance  -  many  people  that  we  had  not  seen 
in  our  advisory  groups  at  other  outreach  efforts.  It  attracted  some  new  attention  to 
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what  the  Port  is  doing.  There  was  a  follow-up  meeting  last  Monday  where  he 
specifically  discussed  the  proposed  seawall  lot  legislation  at  Bayside  1  at  Pier  1  hosted 
again  by  the  Barbary  Coast  Association,  Telegraph  Hill  Dwellers  and  the  Port.  He 
went  over  the  proposal,  took  questions  from  members  of  the  audience. 

Port  staff  discussed  the  seawall  lots  that  the  Port  views  as  being  underutilized.  If  you 
drive  north  from  Pier  50,  Terry  Francois  Blvd  and  along  Embarcadero,  wherever  you 
see  on  the  landside  surface  parking  lots  that's  typically  the  Port's  property,  there's 
seawall  lots.  The  Port  is  leasing  them  to  parking  lot  operators  for  the  most  part.  It's 
not  a  great  use  of  prime  waterfront  land.  He  showed  a  map  of  the  northern  most 
seawall  lot,  SWL  314,  across  from  Pier  35.  It  is  a  grouping  of  parcels  in  the  northeast 
waterfront  and  in  the  Ferry  Building  area  and  near  the  intersection  of  Broadway  in  the 
Embarcadero.  Seawall  Lot  320  should  not  have  been  included  in  the  proposal;  it  is 
currently  a  little  pocket  park.  SWL  351  is  the  parking  lot  that  serves  the  Ferry 
Building.  Seawall  330  is  the  Watermark  Condominium  Tower  across  from  Piers  30- 
32.  Seawall  Lot  337  is  the  Giants  Parking  Lot  A.  We've  updated  the  Commission  and 
the  public  about  the  public  planning  process  for  the  14-acre  site.  The  gist  of  the 
legislative  proposal  is  to  lift  the  trust  use  restrictions  from  those  seawall  lots  and  allow 
leasing  for  any  use.  In  the  community  outreach  lessons  learned,  staff  heard  clearly  that 
waterfront  constituents  want  to  help  out  the  Port.  There  were  a  surprising  show  of 
hands  of  people  in  the  northeast  waterfront  who  wanted  to  tax  themselves  to  help  the 
Port,  a  nice  show  of  support.  There's  a  great  deal  of  distrust  about  the  development 
process  and  people  do  not  support  the  legislation  as  it  is  today  without  changes. 
Finally,  these  night  and  weekend  forums  are  good  way  to  supplement  our  advisory 
group  process  and  if  we  could  co-sponsor  those  with  neighborhood  groups  or  members 
of  the  Board  of  Supervisors  in  their  districts  is  a  good  way  to  draw  new  people  into  the 
process. 

He  addressed  Commissioner  Brandon's  suggestions  about  why  is  there  not  more  land 
in  the  southern  waterfront  that  is  included  in  this  set  of  proposals.  Staff  talked  to  the 
California  State  Lands  (SLC)  Commission  staff  about  a  trust  swap  which  would 
organize  the  trust  along  the  water's  edge  in  the  areas  where  there  is  current  maritime 
activity.  The  goal  would  be  to  create  more  rational  development  sites  that  don't  have 
trust-use  restrictions.  This  requires  a  separate  planning  process  with  the  SLC  and 
probably  a  separate  legislation.  We  think  that  this  approach  would  suffice.  We  talked 
about  the  1399  Marin  site  along  Islais  Creek.  What  we've  been  able  to  find  out  about  it 
is  we  think  it's  after  acquired  properties  that  means  the  Port  purchased  it  after  the 
Burton  Act.  The  rules  around  after-acquired  properties  are  somewhat  different  than  for 
lands  granted  pursuant  to  the  Burton  Act.  It  could  be,  and  we  have  more  legal  and  title 
research  to  do  on  this  property,  that  the  Port  could  eliminate  the  trust  use  restrictions 
by  selling  this  property.  It  may  not  require  State  legislation  but  there  is  a  complicated 
history  around  this.  This  was  a  grant  that  pre-dated  the  State  constitutional  prohibition 
on  sale  of  trust  property  and  it  was  part  of  a  larger  grant  where  other  blocks  were  sold 
into  private  ownership.  This  is  an  area  of  particular  interest  to  Commissioner  Brandon. 
He  showed  a  map  of  the  backlands,  Piers  90-96  terminal.  What  is  shown  in  grey  has 
been  exempted  from  the  BCDC  Seaport  Plan  and  it  comprises,  not  all,  but  a  sizable 
portion  of  the  backlands.  We  will  continue  researching  this  to  see  whether  or  not  there 
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is  a  way  to  deal  with  the  trust  with  respect  to  this  property.  He  thinks  that  it's  going  to 
be  complicated  because  of  its  enormous  size.  It's  proximity  to  an  active  marine 
terminal  complicates  the  legal  findings.  Portions  of  SWL  344  and  352  are  considered 
seawall  lots.  Those  are  the  areas  with  respect  to  the  southern  waterfront  and  we  want 
to  deal  with  the  trust  through  either  trust  exchange  or  where  we  can  make  the  findings 
to  address  the  concerns  that  Commissioner  Brandon  raised.  There  were  several 
amendments  to  the  proposal  since  the  March  27  Port  Commission  meeting.  Diane 
Oshima  worked  with  Kate  White  from  the  Urban  Land  Institute  to  set  up  a  discussion 
at  the  Planning  Department  about  housing  on  leased  property.  We  have  heard  that 
some  folks  support  the  idea  of  housing  on  some  of  the  seawall  lots  but  what  do  we 
need  to  do  to  be  able  to  build  housing  on  this  property?  At  the  discussion  group,  they 
mentioned  that  the  Port  needs  a  75-year  term,  which  is  what  they  are  seeing  at  San 
Mateo  and  at  the  Presidio  as  it  would  make  it  easier  to  finance  housing  development  on 
the  seawall  lots.  Staff  also  learned  that  condominium  development  on  leased  property 
is  difficult  at  best  so  that  other  housing  products  might  work  better. 

Commissioner  Shakofsky  asked  if  Mr.  Benson  meant  rental.  Mr.  Benson  replied  that 
the  housing  products  that  they  suggested  would  be  rental  housing,  affordable  housing 
on  a  ground  lease  to  the  redevelopment  agency.  There  is  also  a  fractional-interest-type 
of  housing  that  is  end-of-life  care,  assisted  living  kind  of  facility  that  has  some 
significant  market  potential.  People  are  very  interested  in  these  opportunities.  It  was  a 
very  good  workshop.  Port  staff  proposed  to  SLC  increasing  the  term  that  the  trust  use 
restrictions  would  be  lifted  to  75  years  which  is  within  the  20-94  expiration  date  that 
they  had  proposed  for  the  legislation  and  they  were  amenable  to  this.  They  wanted  to 
see  some  sample  leases  for  75  years. 

SLC  also  proposed  eliminating  a  sunset  provision.  Staff  has  written  in  a  30-year  sunset 
for  limitations  on  the  expenditure  funds.  They  felt  that  the  use  restrictions  for  the  funds 
should  last  throughout  the  legislation  and  it  ought  to  be  used  for  historic  preservation. 

Mr.  Benson  mentioned  that  some  of  the  possible  amendments  that  the  Commission 
may  hear  in  public  comment  would  be  subject  to  agreement  with  SLC  staff.  Some  of 
the  concepts  they  might  not  have  any  issues  with.  Some  are  issues  that  SLC  proposed 
in  our  negotiations.  One  idea  would  be  to  remove  one  or  more  of  the  northeast 
waterfront  seawall  lots  form  the  legislative  package.  Another  idea  would  be  to  change 
restrictions  on  the  use  of  funds.  The  funds  would  have  to  go  to  historic  preservation  or 
removal  of  piers.  Those  were  proposals  from  SLC  staff.  We've  also  heard  that  maybe 
it  should  be  broadened  to  include  the  public  benefits  described  in  the  BCDC  Special 
Area  Plan.  Those  public  benefits  are  expansion  of  view  corridors,  public  access,  new 
waterfront  parks  or  plazas  and  historic  preservation.  We've  also  heard  from  others  thai 
perhaps  the  funds  should  be  restricted  to  historic  preservation.  Some  people  are  getting 
back  to  this  uncomfortable  feeling  about  the  development  approval  process.  Some  folks 
have  suggested  that  there  be  zoning  review  by  the  Board  of  Supervisors  and  possible 
changes  to  zoning  before  the  use  restrictions  are  lifted.  There  is  also  this  concept  of 
revisiting  the  Waterfront  Land  Use  Plan  in  subareas  before  the  use  restrictions  are 
lifted  so  there  is  some  community  planning  process.  He  indicated  that  staff  had 
wrongly  suggested  in  the  March  27  presentation  to  the  Port  Commission  that  Vallejo 
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or  Union  Street,  the  little  paper  streets,  amongst  those  Broadway  parcels,  might  be 
assembled  with  the  surrounding  parcels.  Those  are  view  corridors  for  streets  that 
extend  down  and  intersect  to  the  Embarcadero  and  are  called  out  in  the  Design  and 
Access  Element.  Some  folks  have  said  we  should  maintain  those  view  corridors  and 
remove  Seawall  Lot  320  from  the  legislative  proposal.  Those  are  some  policy  ideas 
that  the  Commission  can  think  about  as  they  listen  to  public  comment. 

Next  steps:  There  will  be  more  public  meetings  and  continued  consultant  with 
waterfront  constituents.  Staff  will  touch  base  with  our  waterfront  supervisors  who  are 
affected  by  these  proposals  and  Senator  Migden  to  seek  their  point  of  view.  Mr. 
Benson  indicated  that  he's  concerned  about  the  legislative  timeline  in  Sacramento.  SB 
815  has  moved  out  of  the  State  Senate  and  is  headed  towards  the  State  Assembly.  It 
would  be  good  if  we  could  get  at  least  the  State  legislative  counsel  to  review  this 
proposal  as  to  form  while  we  are  waiting  to  develop  more  of  the  local  consensus.  We 
propose  to  return  to  the  Commission  on  June  12,  2007  for  a  possible  action  item  if  we 
feel  that  we  have  achieved  that  consensus. 

Lee  Radner,  chair  of  FOGG  (Friends  of  Golden  Gateway),  gave  special  thanks  to 
President  Lazarus,  Monique  Moyer,  Brad  Benson  and  Diane  Oshima  for  the  hours  and 
time  they  spent  conferring  with  a  number  of  their  community  groups  including  the 
FOGG  group  which  Brad  addressed  a  few  weeks  ago.  In  particular,  Mr.  Benson 
shared  the  Port's  legislative  proposal  of  the  seawall  lots  with  them  and  other 
community  groups  and  gave  them  the  opportunity  to  give  their  input  in  today's 
informational  report  and  the  kind  of  public  trust  control  the  Port  has  been  talking  about 
regarding  the  11  seawall  lots.  FOGG  also  acknowledges  and  appreciates  the  Port's 
necessity  of  improving  their  revenues  to  improve  the  piers  and  other  Port  property. 
They  are  concurring  with  just  about  everything  that  Brad  Benson  is  doing  at  this 
moment.  FOGG  has  a  particular  interest  because  they  are  involved  with  open 
recreational  space  that  is  considered  under  the  gun  with  the  developers.  Those  include 
SWL  351.  It's  not  FOGG's  intention  to  negotiate  under  a  separate  basis  but  they  hope 
that  as  we  further  discuss  how  we  can  move  ahead  on  this  particular  problem  that  SWL 
351  would  be  considered  with  the  northeast  waterfront  group.  He  thinks  there  are  7 
seawall  lots  there.  They  are  concerned  about  the  loss  of  open  space  bounded  by  the 
Embarcadero,  Washington  and  Drumm  Streets.  They  are  open  to  further  discussions 
with  the  Port  and  other  community  groups  to  seek  possible  alternatives.  FOGG  will 
soon  be  presenting  their  formal  stand  on  what's  going  on  and  they  will  submit  it  to  the 
Port.  They  gave  to  the  Port  Commissioners  a  series  of  computerized  photos  that  were 
done  to  show  what  this  development  would  do  to  that  particular  corner  and  that  open 
space.  It's  self  explanatory.  It  radically  changes  the  present  neighborhood's  open 
space,  restrict  view  corridors  and  no  doubt  increase  vastly  the  traffic  congestion.  They 
are  looking  forward  to  continuing  the  dialog. 

Dexter  Carmichael,  CUESA  Director  of  Operations,  indicated  that  the  Commission, 
the  Port,  the  City  of  San  Francisco  and  its  citizens  can  be  justifiably  proud  of  the 
redevelopment  along  the  mid-Embarcadero  project  and  the  renovation  of  the  Ferry 
Building.  Parking  has  been  and  will  continue  to  be  the  number  one  problem  at  the 
Ferry  Building.  CUESA  supports  the  additional  parking  included  in  the  Pacific 
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Waterfront  project  at  8  Washington  Street.  CUESA  asks  the  Commission  to  support 
this  proposal  and  Carol  Migden's  SB  815  with  the  inclusion  of  all  seawall  lots  in  this 
legislation.  CUESA  feels  that  this  project  will  maintain  and  sustain  the  present  and 
projected  development  along  the  mid-Embarcadero  and  additionally  provide  for  future 
development  along  the  waterfront. 

Jane  Connors,  Ferry  Building,  indicated  that  the  restoration  of  the  Ferry  Building  is 
the  result  of  an  unprecedented  collaboration  between  private  and  public  interest  that 
was  led  by  the  Port  of  San  Francisco  and  the  City's  Mayor  which  generated  a 
grounds  well  of  public  participation  and  support  for  the  redevelopment  effort.  An 
extensive,  nearly  ten-year  public  input  and  review  led  to  support  from  an  important 
coalition  of  public  stakeholders  including  waterfront  communities,  business  groups, 
civic  organizations  and  community  activists.  There  is  perhaps  no  greater  example  of 
the  interest  of  the  public  being  served  in  the  successful  return  of  the  Ferry  Building  to 
the  people  of  San  Francisco.  They  would  like  to  see  the  economic  renaissance  of  the 
waterfront  continue.  They  believe  that  this  is  an  important  legislation  to  further 
explore,  refine  and  consider.  They  believe  that  planning  and  development  solutions  can 
be  achieved  through  continued  civic-minded  interpretation  of  all  stakeholders'  interest. 

Jim  Salinas,  Sr.,  a  native  San  Franciscan,  representing  approximately  4,000  hard 
working  men  and  women  of  Carpenters  Local  Union  22,  a  125  year  labor  organization 
and  proud  to  brag  that  they  built  this  city  and  they  continue  to  do  so  including  the 
waterfront.  He  recalled  what  this  building  looked  like  about  50  years  ago  and  he  was 
proud  to  be  here  when  the  men  and  women  that  make  up  his  union  renovated  this 
property  including  this  conference  room.  They  have  a  proud  history  of  this  building 
and  they  continue  to  do  so.  They  do  so  knowing  full  well  that  it  impacts  the  city  as  a 
whole.  He  asked  for  the  Commission's  support  for  this  seawall  lot  legislation.  The 
Port's  Waterfront  Land  Use  Plan  and  the  City's  General  Plan  were  developed  over 
seven  years  ago  of  careful  planning  with  participation  from  16  different  neighborhoods 
and  activist  groups.  A  24  member  of  the  waterfront  advisory  board  was  appointed  by 
the  Board  of  Supervisors,  the  Mayor  and  the  Port  Commission  and  set  aside  land  for 
maritime  use  and  identified  acceptable  uses  for  seawall  lots.  He  is  asking  as  they  have 
done  in  the  past  as  this  Commission  has  had  a  history  of  making  good  solid  decisions 
that  impact  the  City  &  County  of  San  Francisco  to  move  this  legislation  forward  by 
supporting  it  wherever  they  can. 

Michael  Theriault,  S.  F.  Building  Trades  Council,  thanked  Brad  Benson  for  his 
presentation.  He  is  glad  to  see  that  this  is  finally  moving  along.  He  knows  that  the  Port 
has  chafe  for  many  years  under  the  restrictions  of  the  State  Lands  trust  on  the  seawall 
lots.  He  thinks  that  it's  long  past  due  that  we  have  the  opportunity,  finally,  to  engage 
in  a  genuine  discussion  about  the  best  and  highest  uses  for  these  lots.  As  we  look  now, 
we  see  nothing  but  asphalt  on  a  good  many  of  them.  That  tells  us  that  the  economic 
viability  of  the  restrictions  led  to  far  lower  use  than  we  can  all  foresee  for  them.  He 
has  no  fear  of  excessive  development  on  them.  He  thinks  that  the  city's  politics  and  the 
conversations  among  the  neighborhoods  and  various  Commissions  and  boards  involved 
will  assure  that  they  are  generally  used  in  a  way  that  benefits  the  City  most.  He  looks 
forward  to  this  legislation  moving  forward. 
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Marvin  Kasoff  indicated  that  Renew  SF  is  a  neighborhood  organization  that  works  in 
partnership  and  collaboration  with  other  groups  and  agencies  to  promote  sensible 
developments  and  economic  health  on  the  northeastern  waterfront  of  the  city.  They  are 
currently  beginning  a  year  long  study  in  conjunction  with  Caltrans  and  CTA  to  develop 
a  transportation  and  pedestrian  study  of  the  Columbus  Avenue  corridor.  He  is  not  a 
native  San  Franciscan  which  he  guesses  disqualifies  him  from  telling  the  Port  about  the 
30-year  old  look  of  the  Ferry  Building.  However,  he  has  experience  on  the  Boston 
waterfront,  Detroit  waterfront  and  Chicago  waterfront  which  he  was  a  citizen  for  a 
number  of  years.  He  is  arising  to  speak  on  behalf  of  the  efforts  to  develop  these 
seawall  lots,  now  primarily  used  as  parking  lots,  a  significant  underutilization  of  a  very 
valuable  property.  Speaking  on  behalf  of  Renew  SF  and  the  members  of  his  board, 
they  would  urge  that  ways  and  means  be  found  to  make  these  lots  with  appropriate 
zoning  and  EIR  limitations  available  for  development.  They  do  so  for  a  very  obvious 
number  of  reasons.  The  first  is  the  financial  health  of  the  Port.  These  represents  some 
possible  financial  and  advantages  for  the  development  of  other  activities  on  the  Port 
and  should  be  taken  as  an  opportunity  to  use  them  for  that  purpose.  Secondly,  from  the 
aesthetic  point  of  view,  he  lived  in  the  city  of  Detroit  where  parking  lots  were  almost  a 
national  disease.  The  aesthetics  of  Embarcadero  is  one  of  the  premier  boulevards  in  the 
City  as  opposed  to  seeing  asphalts  and  parking  lots  is  not  what  he  would  consider  a 
difficult  call.  Having  a  development  of  some  sort  is  really  important  and  having 
parking  lots  on  this  valuable  property  is  not  the  best  use  of  these  lots.  Finally,  the 
mandate  of  the  Port  is  to  make  the  waterfront  more  accessible.  He  can  speak  from  his 
experience  of  the  Boston  waterfront  which  was  one  of  the  first  cities  to  realize  50  years 
ago  that  the  waterfront  is  an  attractive  use  for  citizens  when  they  mandated  mixed  use 
for  the  waterfront.  Today,  Boston  is  one  of  the  most  successful  waterfront 
development  in  the  country  and  utilizes  dwellings,  condominiums,  office  buildings  as 
well  as  parks,  markets  and  commercial  developments.  These  things  bring  more  people 
to  the  waterfront  which  is  the  mandate  for  the  board  and  this  should  be  the  objective  of 
everybody  when  considering  the  seawall  lots.  Whatever  the  views  needs  to  be  done  in 
order  to  make  these  seawall  lots  accessible,  he  would  applaud  those  efforts. 

Ernestine  Weiss  indicated  that  she  has  a  good  background  along  the  waterfront  since  he 
told  Mayor  Brown  to  develop  the  Port  because  that's  where  the  money  is.  He  listened 
and  now  we  have  the  Giants,  Pier  IV2,  3  and  5  and  the  Ferry  Building  renovation  and 
much  more  to  come  because  it  was  sensible  and  smart  development.  She  suggested  that 
the  Port  develop  each  lot  with  a  lot  of  thought  and  they  can't  bundle  them  altogether. 
They  can't  all  be  housing  or  this  and  that.  That's  not  smart  development.  SWL  351  has 
a  history  of  open  space  and  recreation  for  many  years.  That's  why  she  did  ferry  park 
because  she  has  the  opportunity  after  the  freeway  came  down  to  make  that  open  space. 
It  brings  a  lot  of  people  to  the  waterfront  and  it  brings  money  to  the  development.  She 
suggested  taking  each  lot  separately  and  develop  them  accordingly.  There's  open  lots 
on  Broadway  which  has  no  constrictions  whatsoever;  develop  that  and  nobody  is  gome 
to  object  to  it.  However,  recreation  should  not  be  taken  away  because  the  Port  will 
have  a  battle  in  its  hands.  That's  the  wrong  place  and  the  Port  can't  use  that  lot  as  a 
sacrificial  lamb.  She  knows  the  Port  is  desperate  for  income  but  it  must  be  carefully 
considered  when  developing  it. 
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Ellen  Johnck,  Bay  Planning  Coalition  founding  executive  director,  a  non-profit 
organization  that  represents  175  maritime  industry  entities  in  the  bay,  terminals,  local 
government,  all  the  ports,  labor  unions  and  recreational  users.  Their  mission  is  a 
balanced  program  for  the  economy  and  the  environment  in  the  bay  and  the  delta 
region.  She  is  honored  to  be  a  member  of  the  Cruise  Terminal  Advisory  Committee 
searching  for  a  solution  and  hopeful  for  the  next  iteration  for  a  cruise  terminal  in  the 
bay.  She's  also  a  member  of  the  South  Beach  CAC.  She  has  both  a  personal  and  a 
collective  stake  in  this  discussion.  Overall  to  bay  planning,  they  are  very  concerned 
about  and  want  to  ensure  the  economic  vitality  of  the  environmental  success  of  the  port 
and  a  thriving  waterfront  for  people  and  freight.  The  doctrine  of  the  public  trust  is 
very  important  to  the  port  and  the  maritime  industry  because  without  it,  they  would  not 
likely  have  a  port  or  the  industry.  Any  changes  to  it  must  be  taken  very  judiciously. 
There  are  times  and  conditions  when  the  opportunity  presents  itself  to  make  those 
changes  and  new  interpretations  of  the  doctrine  and  the  time  is  now  for  this  port.  She 
has  been  looking  at  the  condition  of  the  port  for  several  years  and  it  has  been 
struggling  to  make  end's  meet.  She  thinks  that  the  opportunity  of  lifting  the 
restrictions,  giving  some  flexibility  for  use  on  these  seawall  lots  is  a  good  strategy  on 
the  part  of  the  port.  They  endorse  the  concept  of  allowing  more  flexibility  on  what  can 
happen  on  these  lots.  The  Port  must  improve  its  revenues.  This  strategy  will  allow  to 
do  that.  One  of  the  great  things  the  Port  has  going  for  it  and  she's  worked  very  hard  on 
this  is  the  Waterfront  Land  Use  Plan.  There  are  conditions  under  which  development 
of  these  lots  can  take  place.  The  Port  has  to  consult  with  the  community.  The  lots  are 
going  to  be  looked  at  on  a  case-by-case  basis.  There's  a  lot  of  safety  vows  in  place  for 
the  Port  to  make  sure  that  what  happens  on  those  lots  will  be  the  consensus  of  the 
community.  The  Port  has  an  opportunity  to  do  that.  They  endorse  the  concept  of  this 
legislation  and  offered  to  help  in  any  way  they  can  to  move  this  project  forward. 

Tim  Colen,  Executive  Director  of  San  Francisco  Housing  Action  Coalition,  indicated 
that  they  are  a  membership  organization,  a  66-membership  ranging  from 
environmental  groups,  architect  firms,  law  firms,  developers,  affordable  housing 
builders,  labor  unions,  united  around  the  idea  of  creating  a  pro-housing  culture  in  San 
Francisco,  getting  housing  built  more  quickly  and  more  cheaply.  It's  time  to  recognize 
that  we  have  some  very  valuable  land,  likely  some  of  the  most  scenic  and  beautiful 
land  possible  in  the  U.S.  that  is  available  now.  It's  a  priceless  opportunity.  The 
Commission  knows  better  than  anybody  the  financial  challenges  being  faced  by  the 
Port  to  maximize  the  value  of  them.  He  provided  the  Commission  a  copy  of  a  letter 
from  the  League  of  Conservation  Voters,  the  SF  Bicycle  Coalition  and  Livable  City. 
They  each  approach  it  in  their  own  way  but  united  around  the  idea  that  they  would  like 
to  see  this  land  open  up  to  people,  make  vibrant  uses  out  of  it  that  attract  people  to  the 
waterfront,  that  is  pedestrian  friendly,  emphasis  on  transit  and  has  lots  of  active  uses 
on  the  ground  floor  and  from  their  perspective,  lots  of  housing.  He  noted  that  they  are 
very  proud  that  the  SF  Teachers  Union,  6000  member  organization,  is  a  member  of 
the  Housing  Action  Coalition.  That  says  something  about  the  dire  circumstances 
housing  is  in  the  city.  All  of  them  together  broadly  support  the  thrust  of  this 
legislation.  Broadly,  it's  the  right  idea  and  the  right  way  to  go.  From  their  point  of 
view,  they'd  like  all  the  lots  together  and  with  apologies  to  Ms.  Weiss,  they  think 
SWL  351  is  part  of  a  project  that  they  like  very  much.  They've  supported  the  land  use 
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of  it,  the  8  Washington  project.  In  particular,  all  of  these  groups  support  opening  the 
view  corridors,  all  the  streets.  This  one  opens  Jackson  Street  which  is  not  open  now.  It 
opens  it  to  the  waterfront  and  creates  more  accessibility  to  the  Embarcadero  which 
they  like.  It  also  provides  a  lot  of  housing  but  he  emphasized  that  included  in  that  is  34 
units  of  exclusionary  housing  for  families.  A  lot  of  talk  is  made  about  the  plight  of 
people  in  the  middle  income  class  that  can't  get  affordable  housing.  34-units  of 
affordable  housing  is  not  negligible.  That's  a  vital  component  of  this  project.  The 
housing  action  coalition  would  urge  the  Port  to  continue  discussions  on  this  project. 
They  like  where  it  is  going.  They  think  it's  a  great  addition  to  the  park  and  certainly 
far  better  than  a  surface  parking  lot  downed  in  part  by  cyclone  fence.  It's  appalling  that 
would  be  the  ultimate  use  of  this  property.  They  think  this  is  going  in  the  right  away 
and  they  hope  the  Port  will  follow  it. 

Vedica  Puri,  Telegraph  Hill  Dwellers  (THD)  President,  800-member  association 
representing  local  merchants  and  neighbors  specifically  in  the  Telegraph  Hill  area  and 
their  boundaries  encompass  the  northeast  waterfront.  The  legislation  being  proposed  is 
of  utmost  importance  to  their  constituents.  She  emphasized  the  ringing  endorsement 
that  they  are  hearing  for  the  concept  of  opening  up  these  lots  for  development  to  the 
Port.  THD  is  generally  a  preservationist's  organization.  She's  appeared  before  the  Port 
Commission  many  times  before  expressing  her  grave  concern  about  too  much 
development  on  the  waterfront.  She's  happy  to  report  that  their  concerns  are  being 
heard  through  director  Moyer  and  her  staff,  Diane  Oshima,  Brad  Benson,  Tina  Olson 
and  several  Port  staff  have  given  up  countless  hours  to  come  to  the  neighborhood,  to 
talk  to  them,  to  explain  what's  happening.  She  applaud  their  efforts  because  she  thinks 
they're  finally  establishing  a  dialog  as  opposed  to  an  adversarial  relationship  where  a 
project  moves  forward  and  they  all  come  to  the  Port  Commission  opposed  to  it.  That 
said,  the  current  legislation,  they  support  the  concept  but  there  are  tweaks  that  are 
necessary.  They  are  important  tweaks  as  far  as  they  are  concerned.  The  good  news  is 
that  they  are  in  active  discussions  with  the  Port  staff  to  make  those  changes.  If  those 
changes  can  be  made  in  a  viable  fashion,  they  will  support  the  legislation  but  until 
those  changes  are  made,  they  can't.  Those  changes  include  the  following:  SWL  320, 
they  are  all  in  agreement  that  was  mistakenly  included.  That's  a  park;  technically,  the 
way  the  legislation  is  right  now,  we  would  be  losing  open  space.  She  can't  imagine 
that's  anyone's  goal.  That's  going  to  be  resolved  easily.  Secondly,  which  she  does  not 
know  will  be  resolved  easily,  is  zoning  controls.  They  are  very  worried  that  once  these 
11  lots  are  open  to  development,  what  they  could  be.  They'd  like  to  see  in  the 
legislation  are  some  controls  on  what  that  development  could  be,  height  limit,  bulk, 
mass  limit  so  they're  guaranteed  that  there's  not  going  to  be  unfettered  Rincon  Hill 
luxury  towers  spanning  as  high  as  the  Bay  Bridge.  Third  is  an  issue  of  funding.  Thej 
note  that  there  is  a  fund  being  created  where  revenue  will  be  placed  into  the  fund  and  it 
could  be  used  for  historic  preservation  or  for  demolition.  They  see  a  problem  with 
using  it  for  demolition.  If  this  is  truly  a  historic  preservation  fund,  then  let's  make  it 
truly  a  historic  preservation  fund.  Those  are  some  of  the  key  issues  off  the  top  of  their 
heads  that  they  have  been  working  very  hard  with  Port  staff  to  work  through.  They 
plan  on  presenting  redline  version  of  the  legislation  to  make  sure  that  these  are  not 
amorphous  random  concerns  they  are  bringing  to  the  Port.  She's  working  to  see  it  the\ 
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can  make  it  happen.  They  are  complimentary  of  Port's  staff  efforts  and  hope  that  they 
hear  what  their  true  specific  concerns  are  on  this  legislation  before  it  moves  forward. 

Jim  Chappell,  President  of  SPUR  (SF  Planning  and  Urban  Research  Association),  a 
3500  member  strong  planning  and  public  policy  group,  indicated  that  they  have  been 
involved  with  the  Port  since  the  early  1960s  and  the  return  of  the  Port  to  the  City. 
They  were  a  major  participant  in  the  development  of  the  McAteer-Petris  Act  and  the 
Burton  Act  and  the  Burton  Act  Transfer  Agreement.  They  were  major  participants  in 
the  7-year  planning  process  for  the  Port's  Waterfront  Land  Use  Plan.  They've  studied 
many  port  issues  in  planning,  land  use,  legal,  financial  and  issued  a  number  of  white 
papers  over  the  years.  They've  studied  SB  815  in  detail.  They  strongly  believe  in  the 
public  trust  uses  for  the  waterfront.  They  also  believe  that  these  regulations  must 
recognize  the  reality  of  changing  times  to  best  serve  the  public.  They  are  convinced 
that  SB  815  is  an  appropriate  and  correct  adjustment  to  such  regulations.  All  of  the 
seawall  lots  noted  in  the  legislation  are  badly  underutilized  today.  The  proposed 
legislation  makes  possible  the  implementation  of  the  Port  Waterfront  Land  Use  Plan 
(WLUP)  and  the  City's  General  Plan.  In  the  seven-year  preparation  of  the  WLUP, 
there  was  enormous  community  planning  process.  It  led  to  the  development  of  the 
Ferry  Building,  Pier  1,  Piers  Wi,  3  and  5,  the  ballpark  and  some  other  exemplary 
projects.  This  legislation  will  allow  uses  of  the  seawall  lots  that  are  not  currently 
allowed  by  the  SLC:  housing,  neighborhood  serving  retail,  office,  local  serving  public 
recreation,  public  tennis  and  health  clubs,  etc.  It's  clear  that  this  change  should  be 
made.  They  strongly  support  this  legislation  for  all  of  the  proposed  seawall  lots.  This 
is  not  a  hearing  on  the  proposed  8  Washington  project  on  SWL  35 1  but  since  others 
have  brought  it  up,  he  feels  compelled  to  speak  on  it.  The  SPUR  project  review 
committee  has  considered  this  project  against  their  very  rigorous  criteria  and  they  are 
in  complete  agreement  that  it  is  an  appropriate  project  that  will  be  a  great  improvement 
to  the  public  realm  which  in  fact  is  quite  forbidding  at  the  present  time  behind  its 
chainlink  fences.  It  has  many  environmental  sustainable  features  and  will  make  a 
significant  contribution  to  the  housing  shortage  as  was  just  heard  from  the  Housing 
Action  Coalition.  In  short,  the  project  has  significant  potential  to  bring  many  benefits 
to  the  City.  He  urged  the  Commission  to  support  SB  815.  There  will  still  be  all  the 
protections  of  CEQA  and  Port  approvals  and  Board  of  Supervisors  approval  in  any 
development  project.  It  doesn't  take  any  of  it  away. 

Corinne  Woods,  member  of  the  Central  Waterfront  Advisory  Committee,  Pier  70  and 
SWL  337  Planning  Process,  indicated  that  there  is  some  wording  in  the  legislation  that 
she  would  like  to  amend.  It  states  that  the  Port  identify  work  for  the  improvement  and 
operation  of  the  SF  waterfront  including  the  preservation  of  the  historic  piers,  public 
access  improvements  within  and  around  the  piers  and  the  removal  of  piers  and  pier 
sheds.  On  the  other,  it  states  that  the  proceeds  of  the  leases  of  the  seawall  lots  can  only 
be  used  for  preserving  historic  piers  and  removing  others.  She  thinks  that  it  would  be 
important  to  be  able  to  use  some  of  these  proceeds  for  public  benefits  because  there  arc 
significant  public  benefits  needs  in  the  Port.  This  would  keep  the  Port  as  close  as 
possible  to  the  intent  of  what  the  public  trust  wants  to  do. 
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Joe  Boss,  Dogpatch  and  Potrero  Neighborhood,  asked  the  Commission  to  support  this 
legislation.  Three  years  ago,  they  started  talking  about  remainder  pieces  of  streets, 
either  mapped  or  otherwise.  It  became  apparent  that  if  the  Port  were  to  do  street 
legislation,  that  it  would  be  as  encompassing  as  possible  to  clear  up  a  bunch  of  odds 
and  ends.  He  is  not  speaking  for  against  any  specific  proposal.  There  is  a  process  that 
goes  on  in  San  Francisco  that  allows  a  lot  of  protection  for  inappropriate  development 
and  we  should  rely  on  that  process.  Let  this  legislation  move  forward.  As  to  public 
benefits,  most  of  the  public  benefits  above  and  beyond  the  Port  will  get  from  its  cash 
flow  will  no  doubt  be  demanded  of  the  developers  by  improving  their  property.  He 
encouraged  the  Commission  to  move  this  legislation  forward. 

Susan  Harris,  resident  of  Golden  Gateway  Center,  indicated  that  she  was  very 
impressed  with  the  speakers'  comments.  She  indicated  that  this  legislation  should  go 
forward  so  we  can  start  talking  about  the  individual  projects  and  how  we're  going  to 
use  the  seawall  lots  and  examine  them  more  closely.  We  have  an  enormous  process  to 
go  through  to  get  anything  approved.  Removing  the  inflexibility  that  the  legislation  as 
it  exists  now  imposes  on  the  Port  is  unnecessary.  A  lot  of  her  friends  belong  to  the 
tennis  clubs  so  it  will  be  a  lively  discussion.  After  a  lot  of  painful  construction,  it  will 
be  an  improvement  to  have  the  8  Washington  project.  The  cyclone  fence  is 
unattractive;  the  parking  lot  is  ugly.  She  thinks  that  the  park  security  would  be 
improved  by  having  a  better  project  there  than  what's  there  now.  It's  not  easy  to  walk 
around  that  area  at  night.  She  looks  forward  to  that  are  being  improved. 

Jim  Gerber,  President  of  Western  Athletic  Clubs,  own  and  operate  SF  Bay  Club  and 
the  Golden  Gateway  Tennis  and  Swim  Club,  supports  this  legislation.  They're  working 
very  closely  with  the  developer  to  create  a  product  that  will  be  in  the  best  interest  of 
the  members  of  the  club.  Their  business  model  is  very  simple  i.e.  they  do  whatever  it 
takes  to  make  members  happy.  They  have  the  lowest  attrition  of  clubs  in  the  U.S. 
People  don't  leave  their  clubs  because  they  offer  them  what  they  need.  They  are 
currently  in  the  process  of  creating  a  swim  and  tennis  club.  It  is  a  good  product  that 
will  replace  the  embarrassing  product  they  have  today,  particularly  on  the  fitness  side. 
They  haven't  had  an  opportunity  to  talk  with  the  FOGG  members  who  disagree  with 
their  plan  and  they  want  to  do  that  as  they  proceed  on  the  project.  He  urged  the 
Commission  to  pass  the  legislation  and  get  on  with  the  project. 

Commissioner  Fong  indicated  that  we  are  all  passionate  about  the  piers  and  concerned 
about  the  seawall  lots.  It  is  an  opportunity  for  us  to  venture  into  a  new  area  to  create 
funding  to  preserve  some  of  the  piers  and  demolition  of  only  piers  that  are  dilapidated 
and  need  demolition.  He's  encouraged  to  hear  all  of  the  comments.   He  asked  for 
clarification  if  SWL  320,  the  mini  park,  should  remain  or  be  removed  from  this 
particular  legislation.   Mr.  Benson  replied  that  removing  SWL  320  from  the  legislation 
may  be  a  good  idea. 

Commissioner  Fong  asked  if  it  is  possible  to  make  a  recommendation  to  staff  at  the 
next  go  around  of  this  item  to  remove  SWL  320.  He  reiterated  that  responsible 
development  that  occurs  in  all  of  these  seawall  lots  is  very  important. 
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Commissioner  Shakofsky  indicated  that  in  Brad's  presentation,  he  suggested  that  there 
be  a  legislative  counsel  review.  She  asked  if  that  would  be  the  State  or  the  City's 
legislative  counsel.  Mr.  Benson  replied  that  the  Office  of  Legislative  Counsel  serves 
the  State  Legislature.  In  order  to  get  amendments  ready  for  committee  consideration,  it 
has  to  go  through  the  office  of  Legislative  Counsel  to  be  approved  as  to  form  in  a  form 
appropriate  to  be  amended  to  another  piece  of  legislation.  SB  815  does  not  include 
anything  with  respect  to  the  seawall  lots  now.  This  is  not  to  suggest  that  we  would 
actually  be  asking  for  Senator  Migden  or  anybody  else  to  carry  these  amendments  until 
we  receive  specific  direction  from  the  Port  Commission.  It  would  keep  the  process 
moving  at  the  State  level. 

Commissioner  Shakofsky  indicated  that  the  bill  language  currently  has  gone  through 
legislative  counsel  on  the  Senate  side.  It  is  now  moving  to  the  assembly.  Mr.  Benson 
clarified  that  SB  815  deals  with  public  trust  issues  and  is  not  related  to  the  seawall  lots. 
There  are  a  number  of  remnant  paper  streets  from  the  foot  of  Potrero  to  the  Hunter's 
Point  Power  Plant  where  there  is  a  trust  designation  and  pursuant  to  the  State 
constitution  lifts  that  trust  legislation  and  authorizes  sale  to  help  the  Port's  capital  plan. 
There  is  broad  public  consensus.  The  Mayor's  office  is  also  pursuing  trust  swap 
related  to  Treasure  Island  that  is  included  in  that  bill.  That  has  moved  through  the 
legislative  counsel  through  the  State  Senate  and  is  headed  towards  the  Assembly. 
Because  it  deals  with  the  public  trust,  it  may  be  an  appropriate  vehicle  for  these  other 
amendments. 

Commissioner  Brandon  indicated  that  this  is  a  great  legislation  and  she  is  looking 
forward  to  the  outcome  of  what  happens.  She's  not  clear  on  SWL  354.  She 
understands  337,  344  and  352.  Those  are  all  special  project  opportunity  areas.  She's 
not  clear  on  what's  going  on  with  SWL  354.  Mr.  Benson  suggested  that  he, 
Commissioner  Brandon,  Monique,  the  Port's  public  trust  counsel  get  together  and 
discuss  the  seawall  lots  legislation  so  that  there  will  be  something  definitive  to  report 
back  at  the  next  Port  Commission  consideration  of  this  item. 

Commissioner  Hardeman  commented  that  he  is  also  excited  about  moving  this  forward 
at  the  next  meeting.  He's  supportive  of  this  item. 

8.      CONSENT 

A.  Request  authorization  to  advertise  a  Request  for  Proposals  (RFP)  soliciting 
Professional  Engineering  Consulting  Services  for  the  Pier  35  Substructure  Repair 
Project.  (Resolution  No.  07-36) 

B.  Request  approval  of  Lease  No.  L- 14283  with  the  State  of  California  Department  of 
Transportation  ("Caltrans")  for  premises  located  at  Pier  33.  (Resolution  No.  07-37) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-36  and  07-37 
were  adopted. 
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9.       MARITIME 

A.      Informational  Presentation  regarding  proposed  Fifth  Amendment  to  Lease  L-l  1320  with 
BAE  San  Francisco  Ship  Repair  (SFSR),  Inc.  at  Pier  70. 

Peter  Dailey,  Deputy  Director  of  Maritime,  indicated  that  Ship  repair  has  been  a  leading 
San  Francisco  industry  since  the  Gold  Rush.  Back  in  the  day,  there  were  8  major  ship 
repair  yards,  large  ship  repair  facilities  in  SF  bay,  today  there's  only  one  which  is  at  Pier 
70.  It's  San  Francisco's  leading  source  of  maritime  industrial  jobs.  The  shipyard 
currently  employs  on  average  250  skilled  labor  representing  ten  different  trade  unions.  In 
2006,  the  annual  payroll  was  approximately  $17  million.  Last  year  during  the  peak 
periods  of  repair,  particularly  for  the  cruise  operations,  the  yard  employed  over  a 
thousand  people.  Port  staff  hopes  to  come  back  in  June  to  seek  Commission's  approval 
of  the  5th  amendment  to  the  Port's  lease  with  BAE  Ship  Repair  Inc.,  the  subsidiary  of 
BAE  Systems  Ship  Repair  Inc.  The  parent  company  has  subsidiary  ship  yards  in  San 
Francisco,  San  Diego,  Norfolk  and  Honolulu.  The  company  has  significant  commercial 
market  share  servicing  containerships,  tankers  and  most  major  cruise  lines.  Additionally, 
they  work  with  the  U.S.  Navy,  military  sealift  command  and  U.S.  Coast  Guard.  The 
proposed  5th  amendment  of  the  lease  is  the  start  of  unprecedented  commercial 
partnership  between  the  Port,  BAE  SFSR  and  Princess  Cruises,  the  Port's  largest  cruise 
customer.  Princess  Cruises  will  team  with  the  Port  and  with  SFSR  to  fund  modifications 
to  the  Port's  floating  drydock  #2.  These  modifications  will  allow  the  drydock  to  serve 
large  post-Panamax  cruise  and  tanker  vessels.  Princess  cruises  and  other  cruise  lines  will 
soon  have  a  West  Coast  ship  repair  option  to  drydock  their  newest  and  largest  vessels. 
SFSR  approached  the  Port  with  a  proposal  to  upgrade  drydock  #2  with  $5  million  of 
improvements.  $3  million  will  be  initially  funded  by  Princess  Cruises.  This  joint 
investment  will  result  in  an  enhancement  to  the  Port's  assets  as  well  as  encourage  cruise 
calls  from  Princess  Cruises  as  well  as  other  cruise  lines.  Princess  Cruises  is  one  of  the 
world's  leading  cruise  brands  and  has  been  the  Port's  largest  cruise  customer  for 
decades.  They  are  good  corporate  partners.  They  were  a  recent  co-recipient  with  the  Port 
on  a  Carl  Moyer  grant  for  implementing  shoreside  power  at  our  cruise  terminal.  They 
have  three  new  ships  coming  out  in  2008.  With  those  three  ships,  they  will  be  operating 
18  vessels  around  the  world.  They  are  headquartered  in  Santa  Clarita,  CA.  They  are  part 
of  the  Carnival  Corporation  which  is  the  largest  cruise  company  in  the  world  who 
controls  Carnival  Lines,  Holland  America  Costa,  Princess,  Seabourne  and  Cunard. 
Princess  Cruises  and  other  cruise  lines  are  in  need  of  a  West  Coast  drydock  and  ship 
repair  option  for  their  next  generation  of  large  vessels.  The  Port's  floating  drydock  #2  in 
spite  of  it  being  the  largest  repair  drydock  in  the  Americas  is  still  not  able  to  handle  the 
newest  generation  of  very  large  cruise  and  tanker  vessels.  If  a  drydock  was  not  available 
on  the  West  Coast,  the  damaged  vessel  would  have  limited  repair  options  that  could 
result  in  considerable  expense  and  revenue  loss.  The  viable  post  Panamax  ship  repair 
option  in  San  Francisco  would  result  in  bigger  cruise  vessels  being  deployed  to  serve  all 
West  Coast  markets  and  it  will  also  greatly  assist  the  Port  of  San  Francisco's  strategic 
effort  to  increase  its  opportunities  in  the  growing  cruise  ship  business.  SFSR  will 
undertake  modifications  to  drydock  #2  by  November  2007  to  meet  the  terms  of  their 
agreement  with  Princess.  Princess  has  two  new  post-Panamax  ships  to  the  West  Coast  in 
2008  and  they  are  anxious  to  get  a  repair  option  in  place. 
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The  proposed  lease  amendment  modifies  rent  terms  to  provide  for  rent  credits  for  the 
remaining  ten  years  of  the  ship  yard's  current  lease  at  Pier  70.  This  will  be  support 
investments  in  drydock  #2  to  serve  Post-Panamax  vessels.  The  Port  will  receive  in  cruise 
revenues  both  on  a  guaranteed  basis  and  potentially  through  participation  in  the  ship 
yard  revenue  growth.  Over  the  ten-year  term,  the  annual  minimum  rent  will  total  $  1 0 
million  with  a  potential  for  significant  additional  revenue  with  growing  ship  repair 
volumes.  SFSR  currently  leases  16.5  acres  of  land  and  the  two  drydocks.  They've  been 
conducting  ship  repair  operations  pursuant  to  this  lease  since  1987.  SF's  most 
marketable  features  in  the  ship  repair  business  are  its  floating  drydock  and  its  central 
coastal  geographic  location  which  makes  it  an  effective  location  for  both  northbound  and 
southbound  migratory  cruise  and  tanker  fleets.  SFSR  has  made  a  successful  transition  of 
the  past  1 5  years  away  from  being  having  highly  dependent  on  only  defense  work  to 
being  highly  competitive  in  the  commercial  repair  markets.  Their  revenues  have  grown 
from  $24  million  in  2002  to  over  $44  million  last  year.  There  is  nothing  occurring  in  the 
marketplace  or  the  global  balance  of  activities  that  indicates  the  change  in  this  upward 
trend.  The  cruise  business  generates  millions  of  dollars  of  revenue  for  the  local  business 
and  the  City  of  Francisco.  Ironically,  it  just  about  breaks  even  for  the  Port.  The  City 
benefits;  the  region  benefits.  However,  the  Port,  in  terms  of  its  bottom  line,  earned  in 
2006  a  record  year  by  5%  return.  The  business  remains  highly  dependent  upon  and  is 
related  to  our  commercial  repair  activities.  Drydock  #2's  enhanced  capabilities  will  be 
unique  in  the  Pacific  and  will  create  revenue  opportunities  and  position  the  Port  as  a 
prominent  full-service  cruise  port. 

The  staff  has  negotiated  extensively  with  BAE  SFSR  for  the  last  several  months  and  will 
continue  to  do  so  for  the  next  several  weeks.  We  have  arrived  at  a  business  proposal  that 
meets  the  Port,  SFSR  and  Princess's  needs.  The  Port's  commitment  as  are  evidenced  to 
the  ship  yard  and  to  the  industry  provide  for  up  to  $3  million  in  rent  credits  for  drydock 
modifications  to  serve  Post-Panamax  vessels.  SFSR  percentage  rent  remains  at  3.3 
percent  of  gross  revenue.  A  potential  for  an  extension  in  use  of  the  $2.2  Reversion  Area 
through  December  16,  2012.  Their  current  lease  calls  for  the  return  of  this  area  to  the 
Port  in  December  2007.  An  early  termination  right  after  January  1,  2014  if  BAE  SFSR 
experiences  a  significant  reduction  in  gross  revenues. 

In  exchange  for  these  economic  concessions,  the  proposed  transaction  includes: 

Completion  of  drydock  modifications  in  2007  by  BAE  SFSR 

BAE  SFSR  secures  the  agreement  with  Princess  Cruises  for  investment  in  Drydock 

#2 

A  ten-year  commitment  to  the  leasehold  and  rental  rate  terms  including  elimination 

of  a  right  to  renegotiate  in  2012 

An  increase  in  the  guaranteed  rent  from  $850,000  to  $950,000  for  the  first  five  years 

and  $1,050,000  for  the  last  five  years  of  the  term 

An  increase  in  the  security  deposit  of  an  additional  $505,000 

A  master  plan  for  BAE  SFSR's  leasehold  that  conforms  the  Port's  master  plan  for 

the  65-acre  Pier  70  area  and  additional  City  and  Port  requirements 

Implementation  of  this  proposal  to  upgrade  Drydock  #2  to  serve  post-Panamax  ships 
includes  the  following  steps: 
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•  Negotiation  of  a  definitive  Fifth  Amendment  to  the  lease  and  execution  by  BAE 
SFSR. 

•  Determination  that  the  lease  amendment  and  the  modifications  to  the  dry-dock  are 
consistent  with  the  California  Environmental  Quality  Act  by  the  City's  Planning 
Department.  The  Port  requested  this  determination  on  May  14,  2007  and  anticipates 
it  will  be  secured  prior  to  the  June  12,  2007  Port  Commission  meeting. 

•  Port  Commission  approval  of  the  Fifth  Amendment,  scheduled  for  June  12,  2007. 

•  Execution  of  any  updated  agreement  between  BAE  SFSR  and  Princess  Cruises. 

•  Amendments  to  two  San  Francisco  Bay  Conservation  Development  Commission 
(BCDC)  permits  are  required  for  the  improvements.  Permit  M77-17,  which 
authorizes  the  use  of  the  dry-dock,  would  need  to  be  amended  to  allow  for  the 
approximately  2,880  square  feet  of  extra  fill.  Permit  M93-13  would  need  to  be 
amended  to  allow  for  additional  dredging  under  the  sponsons.  The  Port  will  submit 
these  permit  modifications  by  May  24,  2007. 

•  Finally,  the  lease  amendment  will  require  the  Port  to  approve  the  final  plans  for  the 
Drydock  #2  modifications  prior  to  construction  and  will  require  Port  inspections 
and  approval  of  the  work  prior  to  use  of  any  rent  credits. 

This  is  as  an  exciting  opportunity  at  the  Port  in  terms  of  our  maritime  industrial  base.  It 
means  more  cruise  calls.  It  will  mean  more  jobs.  It  will  mean  more  revenue  for  the  City. 
It's  not  a  done  deal.  Staff  is  working  closely  with  SFSR  to  negotiate  through  some  tough 
remaining  issues.  Grace  Park,  Gerry  Roybal,  Kathleen  Diohep,  Byron  Rhett  and  others 
are  spending  a  lot  of  energy  and  passion  to  make  sure  that  we  can  secure  this 
opportunity.  Staff  will  keep  the  Commission  informed  as  to  our  progress.  This  could  be 
a  home  run  for  us  going  forward. 

Ira  Maybaum,  BAE,  thanked  the  hard  work  of  Monique  Moyer's  staff.  As  he  came  into 
this,  he  didn't  have  an  appreciation  for  how  much  time  and  how  much  energy  these 
people  put  into  all  the  behind-the  scenes.  They  are  trying  to  run  a  business  out  there  but 
the  Port  is  working  really  hard  to  try  to  put  this  deal  together  for  the  benefit  of  the  Port 
and  their  company.  He  thanked  Peter  Dailey  and  Kathleen  Diohep  who  have  been 
instrumental  and  very  informed  in  this  deal.  Peter  Dailey  has  outlined  what  their 
company  is  and  its  history.  They  initially  came  to  the  waterfront  in  1978.  At  the  time, 
they  were  known  as  Southwest  Marine,  the  initial  company  who  formed  the  lease 
agreement  signed  by  then-Mayor  Dianne  Feinstein  and  then-Port  Director  Eugene 
Gartland.  That  set  the  agreement  at  Pier  28.  They  moved  to  the  facility  at  Pier  70  in  1987 
taking  over  from  Todd  Shipyard  who  went  bankrupt.  They  were  able  to  move  in,  buy 
their  assets  and  over  the  last  20  years,  they  have  been  able  to  make  a  going  business  out 
of  it.  It  has  grown,  it  has  shrunk  and  a  lot  of  changes  have  taken  place  over  the  last  20 
years.  During  the  earthquake,  they  lost  significant  amount  of  the  buildings  on  the 
property  for  their  use.  When  they  initially  came  to  the  facility,  they  had  control  of  the 
entire  property  that  was  used  by  Todd  Shipyards  including  the  old  machine  shop 
Building  1 1 1  and  1 13  and  the  administration  building.  They  condensed  the  shipyard  and 
moved  inward  out  of  need  and  out  of  the  best  interest  of  the  company  to  make  effecth  e 
use  of  the  property.  In  the  early  1990s,  the  military  moved  out  and  they  reinvented 
themselves,  they  restructured  and  renamed  themselves  from  Southwest  Marine  to  San 
Francisco  Drydock  and  the  focus  was  to  acquire  more  commercial  business  which  they 
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did.  Through  the  1990s,  their  company  evolved  in  that  way.  In  the  early  2000,  their  nadir 
was  in  2001  where  their  revenues  were  around  $21  million.  A  big  drydock  that  was  in 
Portland  was  moved  out  offshore  to  the  Bahamas  for  the  cruise  ship  industry.  SFSR 
ended  up  with  the  largest  floating  drydock  in  the  Americas  and  definitely  in  the  West 
Coast  of  the  Americas.  This  is  a  great  asset  and  SFSR  has  the  responsibility  for 
maintaining  it  and  the  rest  of  the  facility.  They  are  a  sister  company  to  BAE  Systems 
Ship  Repair,  with  about  half  a  billion  dollars  worth  of  revenue,  the  largest  ship  repair 
organization  around  the  country  and  they  belong  to  BAE,  PLC,  BLE  Inc.  which 
acquired  their  company  in  2005.  They  didn't  see  a  lot  of  changes  with  the  acquisition  of 
BAE  except  they  are  very  focused  on  doing  things  right.  They  are  very  sensitive  to 
public  opinion.  BAE  PLC  is  a  foreign  company.  They  have  agreements  with  the  U.S. 
government  that  are  extremely  sensitive  and  partly  because  of  that,  they  see  a  lot  of 
control  and  concern  about  doing  things  the  right  way  and  keeping  things  along  the 
straight  and  narrow  to  be  able  to  maintain  that  relationship  with  the  U.S.  government. 
They  are  somewhat  of  an  anomaly,  the  entire  ship  repair  organization  specifically,  with 
the  commercial  and  the  government  work  that  they  do.  They  have  an  on-going  concern. 
Their  people,  as  a  union  workforce,  the  assets,  the  drydocks  are  the  key  things  that  they 
have  to  offer.  Last  year,  they  did  about  half  a  million  man  hours  of  work  and  those  are 
good  paying  jobs  for  a  blue  collar  workforce  and  what  is  considered  a  heavy  industry. 
They  have  some  very  comprehensive  permits  and  agreements  in  place  to  be  able  to  do 
the  work  that  they  do  which  is  unique  to  this  facility  and  unique  to  their  company.  Over 
the  years,  they've  developed  the  ability  to  do  these  things  and  establish  these  permits 
which  allow  them  to  do  the  kind  of  work  that  they  do  within  the  facility.  As  Peter 
mentioned,  this  is  a  unique  opportunity.  One  thing  that  sticks  out  is  the  fact  that  they  as  a 
ship  repair  entity  in  San  Francisco,  the  only  big  ship  repair  yard  on  the  West  Coast 
United  States  for  a  thousand  miles  between  San  Diego  and  Portland  Oregon,  have  been 
able  to  survive  where  all  these  other  ship  yards  and  all  these  companies  that  failed  and 
they've  been  able  to  do  that  by  being  responsive  to  their  customers  needs'  and  being  able 
to  reinvent  themselves.  This  is  a  very  unique  opportunity  with  Princess  Cruises  and  his 
30+  years  with  the  industry,  he  has  never  seen  something  offered  like  this  in  ship  repair, 
especially  in  the  commercial  side  of  it.  Princess  Cruises  has  a  need.  Obviously,  cruise 
ships  are  huge  economic  generators.  As  Peter  mentioned,  the  Port  will  not  realize 
directly  that  benefit  when  they  bring  the  ships  pier  side.  The  amount  they  receive  for  that 
service  is  nothing  compared  to  what  the  City  of  San  Francisco  receives.  With  one  of 
these  ships  coming  into  the  shipyard,  there  are  thousands  of  workers  in  these  ships  and 
they  generate  huge  amount  of  revenue  for  the  City  and  the  infrastructure,  transportation, 
food  service,  etc.  As  Peter  mentioned,  there  are  a  couple  of  issues  that  still  need  to  be 
resolved.  All  of  the  hard  economic  issues  have  been  resolved.  With  the  rent  structure 
that  has  been  established,  there  is  great  opportunity  for  upside  and  growth  in  their 
industry,  not  only  in  the  commercial  side  but  in  the  government  side  as  well.  Hopefully, 
they  will  be  able  to  work  out  this  agreement  and  they  will  be  able  to  maintain  their  lease 
in  San  Francisco  for  some  time  to  come.  Princess  is  making  this  commitment  without  a 
promise  of  getting  a  dime  back.  They  are  willing  to  fund  this  endeavor  upfront.  They 
have  the  larger  ships  scheduled  to  be  in  their  shipyard  in  2008  and  2009.  They  are 
working  everyday  and  talking  with  Dean  Brown,  Executive  Vice  President  from 
Princess  Cruises.  He  is  committed  to  doing  this  and  he  is  anxious  to  get  this  deal  done 
because  he  has  to  put  out  his  long-term  sailing  commitments  for  the  ships.  Right  now . 
they  are  targeting  to  be  on  the  West  Coast.  If  for  some  reason  this  deal  doesn't  happen. 
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they  will  move  on  and  work  something  out  but  Princess  Cruises  will  definitely  pull  the 
ships  off  the  West  Coast  because  they  couldn't  have  them  here  for  repairs. 

Dan  Huff,  Carpenter's  Local  Union  2236  Business  Manager,  which  is  an  industrial  local 
union  representing  ship  repair  workers  that  work  at  this  facility,  indicated  that  they  do 
several  different  functions.  Some  of  them  operate  the  drydock.  As  President  of  the  Bay 
City  Metal  Trades  Council,  he  relayed  the  grave  concerns  of  all  the  ten  international 
unions  that  were  mentioned.  He  stands  before  the  Commission  as  somebody  that  made  a 
living,  as  a  father  and  a  husband  that  raised  a  family  from  this  industry  and  all  these 
companies  that  you've  heard  about,  he  chased  them  all  down  the  Embarcadero  to  the  last 
one  remaining.  He  sincerely  hopes  that  the  Port  will  do  everything  it  can  to  make  sure 
that  opportunity  is  extended  to  people  in  the  future.  This  industrial  area  is  critical  and  the 
last  bastion  of  the  opportunity  he  is  speaking  about.  With  regards  to  the  BAE  company, 
the  Port  Commission  has  been  around  the  city  for  a  long  time  and  have  all  seen  the  ships 
when  coming  down  from  Potrero  Hill.  BAE  has  taken  over  this  company  and  the 
acquisition  and  operation  of  the  company  was  seamless  as  far  as  their  relationship  has 
been  a  good  one.  They  have  put  in  a  lot  of  improvements  into  the  facility.  He  echoed  the 
sentiments  that  Ira  Maybaum  spoke  about  in  regards  to  the  corporation's  commitment  to 
maintaining  that  facility  going  forward.  On  behalf  of  the  Bay  City  Metal  Trades  Council, 
on  behalf  of  Local  2236  and  on  behalf  of  his  family,  he  urged  the  Port  Commission  to 
create  a  lease  that  is  viable  for  the  ship  repair  industry. 

Commissioner  Shako fsky  asked  if  Mr.  Maybaum  was  with  Southwest  Marine  in  1978. 
Mr.  Maybaum  replied  that  when  the  lease  was  signed,  he  was  not  with  the  company  but 
shortly  after,  he  came  to  work  with  the  company.  He  has  been  working  with  this 
organization  back  and  forth  between  the  San  Francisco  facility  and  some  of  their  facility 
in  San  Diego.  They  also  have  a  facility  in  San  Pedro,  California  which  used  to  be  a 
Bethlehem  Corporation  facility.  They  run  a  company  for  20  years  and  then  they  also  at 
one  time,  had  a  facility  at  Portland,  Oregon,  which  is  now  run  by  a  company  called 
Cascane  General  on  Swan  Island. 

Commissioner  Shako  fsky  indicated  that  in  1987  when  the  company  moved  to  Pier  70, 
they  changed  their  name.  Mr.  Maybaum  indicated  that  in  1987  they  were  still  Southwest 
Marine.  In  1992,  they  changed  the  name.  Part  of  that  was  because  of  the  nature  of  the 
business.  They  were  trying  to  change  their  appearance  to  be  a  more  commercial  entity 
rather  than  a  government  entity  because  there  is  somewhat  of  a  stigma  in  the  commercial 
industry  about  people  that  work  on  government  ships  cannot,  they  do  commercial  work 
and  vice  versa.  That's  the  main  reason  they  changed  the  name  at  that  time. 

Commissioner  Shakofsky  asked  if  they  are  still  affiliated  with  Southwest  Marine.  Mr. 
Maybaum  replied  that  they  are  one  of  their  sister  companies.  Southwest  Marine  is  now 
known  as  BAE  Systems  San  Diego  Ship  Repair.  Ninety  percent  of  their  work  is  military 
work,  long-term  contracts  in  the  San  Diego  area.  They  are  in  the  process  of  renegotiating 
their  lease.  They  have  a  lease  in  place  through  2037  in  San  Diego. 

Commissioner  Shakofsky  indicated  that  Southwest  Marine  and  all  of  its  sister  company 
was  acquired  by  BAE.  Mr.  Maybaum  indicated  that  it's  a  bit  complicated  about  the 
names  of  the  company  and  all  its  associations.  Basically,  they  arc  a  wholly  owned 
company  owned  by  BAE  Systems  PLC,  which  is  the  English  company,  which  is  the  v 
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million  company.  The  next  level  from  that  is  BAE  Systems,  Inc.  which  used  to  be  BAE 
Systems  North  America  but  they  restructured  that  company  to  address  specifically  the 
United  States  market. 

Commissioner  Shakofsky  reiterated  that  they  are  a  wholly  owned  subsidiary  of  the  BAE 
PLC.  She  apologized  for  the  line  of  questioning  but  she's  trying  to  figure  out  who 
essentially  our  lease  will  be  with.  Mr.  Maybaum  replied  that  the  lease  will  be  with  BAE 
Systems  San  Francisco  Ship  Repair,  Inc.  The  last  lease  was  with  San  Francisco  Ship 
Repair.  A  couple  of  leases  before  that  was  with  Southwest  Marine.  The  predecessor 
company  was  Southwest  Marine.  They  originally  signed  the  lease. 

Commissioner  Shakofsky  indicated  that  this  is  a  great  deal  for  the  Port  and  BAE  San 
Francisco.  She  is  supportive  of  the  Princess  deal  and  hopes  that  we  can  work  out  the 
remaining  differences. 

Commissioner  Fong  is  also  very  hopeful  that  this  deal  will  work  out  and  assumes  that  it 
will  be  beneficial  for  BAE.  He  knows  that  it  would  be  beneficial  for  the  City  of  San 
Francisco  and  somewhat  beneficial  for  the  Port.  We  are  moving  not  that  far  apart,  there 
are  few  items  remaining.  He  had  a  couple  of  questions  regarding  their  whole  list  of 
family  tree  of  ownership.  He  assumes  that  the  location  in  other  cities  are  signed  by  that 
local  company.  Mr.  Maybaum  replied  that  all  of  the  BAE  companies  of  the  particular 
entity,  there's  hundreds  of  BAE  companies  around  the  world,  but  when  they  establish  a 
lease,  it's  established  by  the  individual  corporate  entity  that  is  actually  leasing  the 
property.  Commissioner  Fong  asked  if  that  is  as  high  up  as  we  are  going  to  be  able  to  get 
as  far  as  who  signs  the  lease.  Mr.  Maybaum  replied  affirmatively. 

Commissioner  Fong  asked  with  regards  to  insurance,  he  asked  if  each  of  the  local 
companies  named  in  PLC's  large  insurance  policy  or  are  there  separate  policies  for  every 
company.  Mr.  Maybaum  replied  that  he  cannot  answer  that  question.  The  insurance  is 
the  one  issue  that  they  have  outstanding.  He  plans  to  talk  to  his  risk  manager  tomorrow. 
He  is  going  to  get  the  issue  resolved  with  their  risk  manager.  This  is  the  issue  of  the 
bumper  shoot,  the  umbrella  coverage.  The  Port  wants  to  get  the  insurance  extended  to  a 
higher  level  if  there  was  an  incident.  When  there  was  an  incident  in  the  past  such  as  the 
incident  in  1995,  there  was  a  MARAD  ship  in  their  drydock  and  there  was  some  kind  of 
a  miscommunication  and  a  bough  was  opened  and  there  was  an  oil  spill.  That  ended  up 
being  a  $20  million  problem.  Their  insurance  stepped  up  and  paid  for  the  problem.  That 
was  the  shipyard  entity  but  the  big  insurance  coverage  covered  it.  He  knows  that  what 
the  Port  is  looking  for  is  the  guarantee  that  if  something  were  to  happen,  they  would  say, 
"Heck  with  it,  we're  out  of  here,"  which  from  a  PR  point  of  view,  he  personally  would 
never  see  BAE  Systems  even  thinking  about  that.  There's  all  kinds  of  relationships  about 
what  the  actual  legal  obligations  might  be  but  right  now  they  are  down  to  the  final  point 
of  this  general  liability  coverage  and  extending  that  coverage.  In  their  existing  lease,  it's 
$10  million  and  he's  going  to  get  that  extended  to  $20  million.  That  is  just  the  guarantee 
if  there  is  an  emergent  problem. 

Commissioner  Fong  indicated  that  in  the  Port's  point  of  view  and  his,  this  is  heavy, 
sometimes  dangerous,  potentially  hazardous  work  and  if  the  Port  can  have  some 
assurances  that  if  something  should  happen  that  we  are  all  protected  including  BAE  and 
the  Port.  He  knows  that  there  is  some  discussion  about  a  security  deposit  and  an  amount 
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and  the  potential  of  that  being  set  for  one  time  throughout  the  entire  lease  or  replenish  if 
it  was  drawn  down.  Mr.  Maybaum  concurred  but  added  that  it  would  not  be  to  replenish 
it  because  that  would  become  a  bottomless  pit.  They  are  not  willing  to  do  for  that 
particular  fund  of  money.  What  they  are  willing  to  do  is  to  basically  place  another  half  a 
million  dollars  that  could  go  to  the  bottom  line.  That  money  is  going  to  be  set  aside  in  an 
interest  bearing  account  that  the  Port  could  draw  on  if  in  fact,  BAE  breach  their  contract 
for  some  reason.  It  has  to  get  to  that  point  before  that  money  would  be  drawn  on.  That's 
the  issue  on  deposit.  Commissioner  Fong  indicated  that  he's  hopeful  that  some  of  the 
things  will  get  worked  out  and  split  the  difference  or  whatever  it  is. 

Commissioner  Hardeman  echoed  Commissioner  Fong's  comments  that  we  have  to  work 
out  the  details.  The  Commissioners  want  this  project.  We  are  very  happy  just  like  Mr. 
Dailey  mentioned  because  our  first  charge  is  maritime.  If  we  can  work  out  a  long-term 
deal,  we  would  love  it.  We  need  some  assurances.  If  we  don't'  reach  the  exact  point  we 
hope  to  be  at,  then  if  Mr.  Maybaum  could  stand  before  the  Commission  and  give  his  best 
account  just  as  he's  done  today  since  he  has  a  good  way  of  explaining  their  position.  We 
need  to  hear  from  him  if  we  come  to  a  point  where  it  becomes  difficult  for  some  of  the 
Commissioners  to  vote  affirmatively.  The  Commission  meets  in  executive  session  to 
discuss  things  and  they  don't  have  the  privilege  of  him  being  in  that  room.  Our  staff  has 
to  give  them  the  worst  case  scenario  a  lot.  As  long  as  he  is  prepared  to  make  the 
Commissioners  feel  that  we're  not  jeopardizing  the  Port  or  their  company,  the 
Commission  likes  this  project. 

Mr.  Maybaum  clarified  that,  based  on  their  discussions  with  the  Port  and  their 
understanding  of  the  hard  terms  that  they  feel  are  solidified  right  now,  they  are  working 
on  a  revised  license  agreement  with  Princess  Cruises  that  would  definitize  their 
responsibilities  to  them  which  is  basically  have  the  drydock  modifications  ready  for  their 
vessels.  That  would  not  be  occurring  by  September  2007.  They  anticipate  that  this  would 
probably  come  to  fruition  towards  March  and  now  we're  getting  towards  June.  They've 
actually  started  off  and  they're  spending  some  money  on  some  of  these  additions  right 
now  like  the  bid  and  proposal  money  in  the  hopes  that  this  deal  will  come  to  pass  but 
they  will  probably  not  have  all  the  modifications  done  on  the  drydock  until  some  time  in 
the  first  quarter  of  2008. 

Commissioner  Fong  asked  if  Princess  is  agreeable  with  that  date.  Mr.  Maybaum  replied 
that  they  would  like  the  dock  ready  as  soon  as  possible.  Right  now  they  are  doing  the 
engineering  and  design  work  on  the  sponsons  that  were  mentioned  then  they  have  to  get 
into  a  fabrication  cycle;  that  is  the  long  leg  to  get  that  done.  They  are  spending  money  on 
that  engineering  for  the  detailed  design  with  the  anticipation  that  they  will  get  to  use  it. 
They  have  been  working  on  this  project  for  four  years.  They've  actually  invested  a 
couple  of  hundred  thousand  dollars  in  the  engineering  and  design  portion.  At  one  point, 
they  were  looking  at  modifications.  They  were  talking  to  their  CCL  about  widening  the 
drydock  30  feet.  This  has  been  an  ongoing  thing.  Now  they  are  down  to  a  practical 
solution  that  somebody  would  actually  be  able  to  afford  to  do. 

Monique  Moyer  asked  for  clarification  that  all  the  investments  they  are  making  right 
now  is  in  design,  not  actually  in  anything  on  the  site.  Mr.  Maybaum  replied  that  they  arc 
also  doing  reinforcements  on  the  drydock  floor  that  are  necessary  to  meet  the  Princess's 
loading  conditions  for  the  vessel.  Ms.  Moyer  asked  if  that  is  a  permit  issue.  Mr. 
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Maybaum  replied  that  it's  not  a  permit  issue;  it's  a  structural  addition  on  the  top  of  the 
deck.  It's  not  a  permit  issue.  Ms.  Moyer  indicated  that  her  worry  is  that  they  don't  do 
anything  to  jeopardize  CEQA  which  the  Port  Commission  has  to  make  CEQA  findings. 

Commissioner  Brandon  indicated  that  this  is  a  wonderful  projects  With  the  Port  working 
with  BAE  and  Princess,  she's  sure  that  we  can  somehow  get  all  of  the  issues  resolved. 
She  was  fortunate  enough  to  be  at  the  ribbon  cutting  ceremony  when  we  received  the 
Eureka  with  Nancy  Pelosi.  She  thinks  that  the  Port  has  always  been  a  very  big  supporter 
and  has  shown  its  support  for  maritime  for  the  last  ten  years  that  she's  been  on  the 
Commission.  She  understands  that  BAE  is  running  a  business  and  she  understands  that 
the  Port  is  running  a  business.  As  the  Port  has  stepped  up  to  try  and  go  through  these 
negotiations,  she  wondered  if  the  Port  asked  to  do  this  or  did  someone  come  to  the  Port 
and  asked  for  our  help.  It's  a  great  opportunity.  Anyone  who's  going  to  give  you  to 
upgrade  it  and  to  increase  your  revenue,  she  thinks  it's  a  wonderful  thing  but  we're 
trying  to  also  feel  comfortable  with  the  Port's  input  into  this  project.  Mr.  Maybaum  has 
been  with  the  company  for  30  years.  She  asked  if  he  was  the  one  who  negotiated  the 
original  lease.  Mr.  Maybaum  replied  that  he  was  not;  it  was  his  predecessor's 
predecessor.  The  attorney  that  they  have  involved  with,  Lloyd  Schwartz,  was  involved  in 
the  initial  negotiation.  A  lot  of  interesting  stories  how  all  that  came  together.  At  the  time, 
Todd  shipyards  was  moving  out  and  they  needed  somebody  to  move  in  right  away. 

Commissioner  Brandon  indicated  that  once  again  the  Port  is  showing  its  support  for 
maritime  by  once  again  giving  up  future  revenues  that  can  go  to  the  Pier  52  boat  ramp  or 
pier  removal,  etc.  With  our  new  leases,  since  this  was  going  to  come  up  for  renegotiation 
anyway,  any  tenants  that  have  environmental  risk,  we  are  asking  for  letters  of  credit, 
we're  asking  for  security  deposit.  We're  asking  for  the  normal  business  transactions.  In 
lieu  of  not  getting  a  letter  of  credit  which  we  clearly  asked  for,  we  then  were  assured  that 
we're  going  to  have  increased  insurance  so  that  we  have  some  kind  of  security.  That  is 
her  sticking  point  -  we  have  to  have  increased  insurance  and  we  have  to  be  able  to 
monitor  the  drydock  and  that  is  the  only  reason  given  that  we're  not  getting  what  we 
originally  asked  for.  We  asked  for  increased  security  deposit  -  it's  less  than  5%  of  what 
we  originally  asked  for.  We  need  that  to  be  replenished.  We  need  something  to  happen 
there. 

Mr.  Maybaum  replied  that  it's  not  going  to  happen.  His  company  will  not  put  them  in  a 
situation  where  they  would  make  just  an  open-ended  obligation  because  there  are  issues 
that  come  up  that  are  could  potentially  be  argued  down  the  road.  He's  heard  rumors 
about  the  fact  that  somebody  discovered  problems  with  sediments  down  by  the  power 
plant.  If  it  gets  down  to  it  and  somebody  starts  dipping  that  pool  of  money  through 
whatever  type  of  legal  maneuver,  they  would  do  that  and  they  have  an  open  ended 
obligation  to  refund  it,  those  issues  would  have  to  go  through  the  proper  analysis. 

Commissioner  Brandon  suggested  negotiating  restrictions  on  the  funding  that  need  to  be 
replenished.  Mr.  Maybaum  indicated  that  the  point  is  on  a  daily  basis,  they  conduct  their 
business  under  specific  rules  and  regulations,  permits,  etc.  The  types  of  environmental 
issues  that  potentially  could  come  up  on  a  daily  basis  are  minimal.  The  kinds  of  things 
that  the  Port  has  seen  in  the  past  are  when  a  renter  walks  away  and  there  is  waste  on  the 
property,  etc.  that  has  to  be  dealt  with.  BAE  takes  care  of  that  everyday.  His 
environmental  manager  is  in  the  audience  and  they  continue  to  work  with  the  various 
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agencies,  etc.  processing  the  materials  through  the  facility,  rendering  them  down,  not 
cooking  chicken  with  them,  but  taking  the  waste  products  like  when  water  is  generated 
to  clean  the  ship's  hull,  there's  hundreds  of  thousands  of  gallons  of  liquid  that  potentially 
could  all  become  hazardous  wastes.  They  go  through  treatment  processes.  They  render 
that  material  down  to  a  fraction  of  that  quantity  of  material  and  then  it  is  all  disposed  of 
through  the  proper  channels,  hazardous  manifests  to  off  site  locations.  They  manage 
waste  everyday  and  anything  that  is  generated  from  the  course  of  their  businesses  is 
processed  off.  The  insurance  issue,  in  his  mind,  covers  the  emergent  issue.  The  Port  is 
asking  for  protection.  They  protect  themselves  as  a  company.  People  are  going  to  go 
after  them  if  something  happens.  The  Port  is  asking  to  be  additionally  insured  for  that  in 
the  event  that  they  walk  away  which  is  not  going  to  happen.  The  Port  is  asking  for  things 
that  are  obviously  not  a  portion  of  their  lease  requirement  now. 

Commissioner  Brandon  indicated  that  their  security  deposit  now  is  replenishable.  We  are 
just  asking  for  an  increased  amount  still  replenishable.  Mr.  Maybaum  indicated  that  the 
concept  is  far  different  about  the  idea  of  what  that  meant.  Commissioner  Brandon  asked 
if  we  could  negotiate  the  limitations  on  how  the  funds  will  be  used.  Mr.  Maybaum 
replied  that  just  by  the  fact  that  they've  offered  to  commit  half  a  million  dollars  that  may 
not  sound  significant  to  the  Port  but  to  them  it  is  a  lot  of  money.  Commissioner  Brandon 
indicated  that  the  Port  asked  for  a  letter  of  credit  for  $15  million. 

Mr.  Maybaum  indicated  that  he  understands  that  but  he  does  not  want  to  pay  anything. 
Commissioner  Brandon  indicated  that  she's  confused  because  the  Port  did  not  go  to 
them  and  asked  for  help  to  do  this  deal.  BAE  came  to  the  Port  and  asked  help  to  get  this 
deal  done.  The  Port  has  bent  over  backwards.  It  seems  that  staff  is  getting  so  frustrated 
because  they  are  not  getting  the  information  they  need  to  make  a  business  decision.  Mr. 
Maybaum  replied  that  it's  a  new  obligation.  Mr.  Maybaum  indicated  that  first  of  all, 
these  particular  issues  did  not  come  up.  They  were  done  with  the  hard  discussions  and 
then  all  of  a  sudden,  this  was  thrown  in  the  table.  They  did  not  see  the  issue  of  the 
environmental  financial  responsibility  until  quite  a  ways  down  the  road.  The  point  is  his 
boss  and  their  company  were  flabbergasted  by  this  whole  issue.  They  try  to  structure  a 
business  deal  that  the  Princess  deal  since  there  has  been  discussions  about  these  type  of  a 
situation  with  the  cruise  ships  going  on  for  a  number  of  years.  There  are  a  number  of 
things  right  now  that  they  are  trying  to  get  resolved  that  will  basically  make  for  smooth 
sailing  over  the  next  ten  years  or  so.  There's  a  land  use  issue  right  now.  They  were  asked 
to  vacate  property.  They  moved  a  few  years  ago  into  a  property  that  they  thought  they 
can  have  control  of  and  now  they  were  told,  they  can't.  They  have  to  get  out  of  there. 
Even  though  there  was  a  sunset  date  of  the  end  of  this  year,  there  was  never  a 
contemplation  that  they  would  truly  have  to  move  out  of  that  area.  It's  been  a  shipyard 
for  the  last  150  years.  All  of  sudden,  they've  been  asked  to  get  out  of  that  area.  They've 
worked  out  a  deal  that  can  occur  in  a  timely  manner  and  be  absorbed  and  done.  The 
Princess  deal  is  a  great  opportunity  to  generate  more  revenue  for  the  Port.  It's  definitely 
going  to  be  upside  in  the  volume  of  work  for  them  if  in  fact  those  ships  do  come  to  the 
West  Coast.  Two  of  them  are  already  committed.  They  are  not  absolutely  firm 
commitments.  They  don't  have  a  contract  in  place  because  the  cruise  ship  executives 
can't  tell  if  next  year  there's  a  calamity  and  all  of  a  sudden  there  is  no  cruise  acth  ity  on 
the  West  Coast.  That's  the  nature  of  the  business.  They  have  that  opportunity.  Carnival 
is  talking  about  bringing  a  ship  to  the  West  Coast,  Post-Panamax  that  would  conic  into 
this  facility.  There  is  also  a  number  of  government  opportunities  over  the  next  few  years 
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that  will  offer  upsides  in  revenues.  He  thinks  there  is  an  opportunity  now  for  the 
company  to  sustain  continuous  growth  over  the  next  few  years  and  be  able  to  pay  for  the 
kinds  of  maintenance  that  it  takes  to  run  this  kind  of  facility.  Last  year,  it  cost  them  $12 
million  for  overhead  maintenance  in  the  facility.  What  other  company  has  to  put  that 
kind  of  maintenance  into  a  business  of  that  size?  Anything  that  is  done  over  the  water  is 
extremely  expensive.  He's  not  talking  about  grounds  keeping.  He's  talking  about  hard 
repairs  that  need  to  be  done  to  keep  the  facility  operating.  With  this  deal,  they  are 
increasing  their  commitment  for  maintenance.  They  are  obligating  themselves  to 
maintain  a  standard  on  that  drydock.  The  asset  is  going  to  be  there.  At  the  end  of  the 
lease,  it  will  be  at  a  certain  level  so  there  will  be  value  added  to  the  Port.  There's  a 
number  of  things  that  will  benefit  the  Port.  The  basic  rent  is  being  upgraded  to  a  higher 
level  and  5  years  out,  the  rent  jumps  up  again.  There  is  a  potential,  just  for  inflation,  that 
we'll  see  growth  in  the  business.  However,  the  ship  industry  itself  is  international.  The 
containership,  the  tanker  ships  are  done  in  China  now.  They  see  very  little  of  that  work 
in  the  U.S.  but  they  have  a  niche  market  with  the  cruise  ships  and  certain  local  traffic 
can't  go  or  won't  go  out  of  the  bay.  They  also  have  their  market  with  the  U.S.  Coast 
Guard,  the  Army  and  Navy.  They've  been  able  to  restructure  it  to  accommodate  all  that. 

Commissioner  Brandon  indicated  that  it's  great  they  have  a  great  business  and  glad  that 
the  business  is  increasing.  She  drives  along  280  every  morning  and  can  see  the  ship  at 
the  drydock.  There  are  some  business  issues  that  just  like  they  are  trying  to  drive 
revenue  and  increase  revenue  so  is  the  Port.  The  Port  is  giving  up  revenue  in  order  to 
make  this  happen.  All  the  Port  is  doing  is  asking  for  a  few  minor  things  like  additional 
security  deposit  that  is  replenishable  as  it  is  in  the  existing  lease  and  additional 
insurance.  That's  not  much  to  ask.  Mr.  Maybaum  indicated  it's  not  much  to  ask  but  it's 
going  to  cost  hundreds  of  thousands  of  dollars  a  year  to  provide  that.  Commissioner 
Brandon  indicated  that  they  will  have  increased  revenue,  savings  in  rent  and  they're 
getting  rent  credits.  Mr.  Maybaum  indicated  that  the  rent  credits  will  all  go  back  to 
Princess  Cruises.  Their  maintenance  cost  is  going  to  increase.  They  are  dealing  with  a 
drydock  that  was  built  in  1970. 

Commissioner  Brandon  indicated  that  this  is  a  wonderful  opportunity.  She  thanked  them 
for  staying  on  the  waterfront  for  so  long.  She  appreciates  the  fact  that  they  are 
employing  many  fine  young  men  but  she  asked  Mr.  Maybaum  to  work  with  staff  to  get 
this  deal  done.  Mr.  Maybaum  said  he  would  work  with  staff. 

10.    ENGINEERING 

A.      Quarterly  Update  for  the  Illinois  Street  Intermodal  Bridge  Project. 

Ms.  Moyer  indicated  that  there's  no  public  in  the  room  to  hear  the  presentation.  Mr. 
von  Blohn  laid  out  quite  a  bit  of  the  information  in  the  staff  report.  Ms.  Moyer 
indicated  that  staff  is  coming  back  at  next  the  Commission  meeting  because  there  arc 
some  delays  that  staff  would  like  to  make  sure  that  the  Commission  has  heard  about 
first  before  seeking  action.  Staff  will  be  back  with  action  items  related  to  unforeseen 
issues  outside  of  our  control.  The  bad  news  is  the  project  will  cost  more  and  it  will 
take  longer. 
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11.     REAL  ESTATE 

A.  Informational  presentation  regarding  the  Port  of  San  Francisco's  Monthly  Rental  Rate 
Schedule,  Monthly  Parking  Stall  Rental  Rates,  and  Special  Events  and  Filming  Rates  for 
Fiscal  Year  2007-08. 

Ms.  Moyer  indicated  that  we  are  taking  a  lot  of  properties  and  bringing  them  up  to 
market  particularly  in  the  southern  waterfront  where  it  looks  like  many  of  the 
competing  properties  are  getting  far  more.  We  are  planning  to  get  attention  from  our 
citizens  advisory  committees  on  the  fact  that  we  are  doing  this  but  it  has  historically 
proven  hard  to  get  our  tenants'  attention  on  this  until  they  get  their  bill. 

Ms.  Moyer  indicated  that  the  one  point  of  difference  to  bring  to  the  Commission's 
attention  is  that  this  year  we've  included  a  couple  of  waivers  for  events  that  we 
frequently  come  back  to  the  Commission  so  we  can  save  the  Commission's  and  staffs 
time  in  asking  for  events  we  already  know  the  Commission  concurs  with  staff. 

Commissioner  Fong  asked  about  the  criteria  for  the  proposed  waived  events  if  they  are 
civic,  is  that  the  line  or  is  it  by  history  or  by  age.  Mr.  Bauer  replied  that  waiver  is  for 
the  maritime  related  events  such  as  Fleet  Week,  Fourth  of  July  and  Madonna  De  Luna. 
Those  would  be  straight  fee  waiver.  The  other,  which  is  a  reduction,  such  as  Delancey 
Street.  Delancey  has  been  a  Port  tenant  for  25-30  years.  They  have  a  strong 
connection.  It's  not  a  waiver;  it's  a  reduction.  Ms.  Moyer  added  the  other  event  is  the 
small  boat  fishing  gear  swap  meet. 

B.  Request  approval  of  those  actions  necessary  to  facilitate  Major  League  Baseball's 
(MLB)  2007  All  Star  Game,  associated  events,  and  activities  to  include:  1)  the  use  of 
Pier  30/32  by  MLB  and  provision  of  $74,063.00  offset  for  this  use  against  rent  at 
Parking  Lot  "A"  and  Pier  48;  2)  the  use  of  Terry  Francois  Boulevard  for  a  sponsor 
zone;  3)  MLB's  use  of  the  north  wall  of  Pier  48  for  the  installation  of  banners;  4) 
MLB's  use  of  McCovey  Cove  to  install  sponsor  related  inflatables;  5)  MLB's  use  of 
the  Ferry  Building  Tower  as  a  banner  site  and  related  special  effects  lighting;  6) 
MLB's  use  of  MUNI's  right  of  way  on  The  Embarcadero  for  the  installation  of 
banners;  7)  MLB's  use  of  Herb  Caen  Way  for  installation  of  All  Star  Game  graphics; 
8)  MLB's  use  of  a  portion  of  the  northbound  lanes  of  The  Embarcadero  for  a  parade 
route,  and  9)  the  waiver  of  all  Port  permit  fees  and  security  deposits  associated  with 
the  2007  All  Star  Game  and  events.  (Resolution  No.  07-38) 

Ms.  Moyer  introduced  Jack  Bair  from  the  Giants  and  Martha  Cohen  from  the  Mayor's 
office  to  talk  about  the  All  Star  Game  and  how  it  will  affect  the  Port  and  the  City  and 
Elliott  Riley  will  talk  specifically  about  the  actions  before  the  Commission. 

Jack  Bair  indicated  that  the  All  Star  Game  is  much  more  than  the  game.  It's  actually  a 
week  of  activities.  It's  a  major  international  event  spanning  from  July  6  to  July  10, 
2007.  It  involves  the  All  Star  Game,  the  Home  Run  Derby,  Fan  Fest  at  Moscone 
Center,  a  major  parade  that's  televised  and  a  major  gala  at  Pier  30/32.  There  will  be  a 
hundred  million  viewers  around  the  world  that  watch  these  events.  It  will  broadcast  ai 
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226  countries  and  in  16  languages.  They  expect  about  15,000  guests  to  come  in  and 
take  up  the  hotel  rooms  in  the  city.  About  5000  members  of  the  media  will  converge 
on  San  Francisco  from  all  over  the  world.  They  expect  the  economic  impact  to  be 
approximately  $65  million  for  this  event.  There's  also  a  strong  charitable  component  in 
which  $4  million  from  the  All  Star  Work  Out  day,  which  is  the  Monday  Home  Run 
Derby  event,  is  going  to  charity  -  $2  million  to  national  charity  and  $2  million  to  local 
charity.  There  are  three  components  to  that.  One  is  the  rebuilding  of  the  Girls  and 
Boys  Club  at  the  Hunter's  Point  and  the  renaming  of  the  Willie  Mays  Clubhouse  in 
coordination  with  the  City  and  the  Boys  and  Girls  Club.  We  are  also  doing  a  field  in 
the  Mission  District  and  green  projects  throughout  the  City  and  focusing  on  the 
commercial  districts  in  all  the  different  neighborhoods  of  San  Francisco  where  they 
will  be  planting  over  800  trees.  The  All  Star  Game  and  the  week's  events  will  give 
unprecedented  exposure  to  San  Francisco  and  its  Port  for  people  from  around  the 
world  with  the  glamour  shots  of  the  ballpark  and  the  Ferry  Building  and  showcasing 
the  City  for  all  it  is  in  trying  to  keep  it  as  the  number  one  tourist  destination  in  the 
United  States.  Cities  vie,  as  you  can  imagine,  to  host  this  game.  They  worked  very 
closely  with  the  Mayor's  office  and  the  Port  to  land  this  game  to  come  to  San 
Francisco.  Today's  legislation  is  a  key  piece  of  filling  the  rest  of  the  puzzle  so  we  have 
everything  in  place  for  the  July  All  Star  Game.  Martha  Cohen  has  been  the  key  point 
person  for  the  Mayor's  office  and  the  City  in  all  the  planning  processes  for  the  game. 

Martha  Cohen  thanked  the  Port  Commission  for  the  support  of  the  Port  staff  as  they 
move  forward  in  the  planning  of  these  events.  As  Commissioner  Hardeman  and  she 
was  talking  about  prior  to  today's  meeting,  this  has  gone  from  a  baseball  game,  a  one- 
day  event  to  an  event  that  lasts  for  5  days  in  San  Francisco.  She  had  the  opportunity  to 
see  the  game  and  all  of  its  events  in  motion  in  Pittsburgh  last  year  and  learned  a 
tremendous  amount.  What  they  are  presenting  today  and  hopefully  gain  the 
Commission's  approval  is  an  intrical  part  of  the  puzzle  that  they  are  putting  together. 
The  Port  is  the  showcase  for  the  majority  of  the  events  that  will  take  place  with  regards 
to  the  All  Star  Week  Events  and  they've  been  moving  with  the  process  with  the  other 
City  departments  very  quickly  and  successfully.  They've  been  at  this  for  almost  a  year 
now.  She  appreciated  the  Port  Commission's  time  and  the  opportunity  to  showcase  the 
Port  of  San  Francisco  on  behalf  of  the  citizens  and  the  Mayor  of  the  City  and  County 
of  San  Francisco. 

Elliott  Riley,  Senior  Property  Manager,  thanked  Jack  and  Martha  for  their  presentation 
and  all  the  hard  work  they  put  into  the  project.  Through  the  efforts  of  both  Jack  and 
Martha,  Port  staff  has  been  educated  the  need  for  certain  actions  that  are  necessary  to 
ensure  the  success  of  the  All  Star  Game  and  the  related  events.  Those  actions  have 
been  previously  enumerated.  MLB  has  requested  the  use  of  Pier  30/32  to  host  the  All 
Star  Gala  on  July  9,  2007.   Additionally,  MLB  requested  the  use  of  Pier  30/32  on  July 
10,  2007  in  conjunction  with  the  All  Star  Game  Red  Carpet  Show  presented  by 
Chevrolet  and  the  All  Star  Pre-Game  celebration. 

Port  staff  has  determined  that  the  cost  associated  with  MLB's  use  of  Pier  30/32  for  the 
All  Star  Gala,  the  Red  Carpet  Show  and  the  Pre-Game  celebration  is  approximately 
$74,063.   Port  staff  projects  anticipated  revenue  at  Parking  Lot  "A"  and  Pier  48, 
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resulting  from  the  All  Star  Game,  of  approximately  $86,905.   MLB  has  requested  that 
the  Port  offset  the  cost  associated  with  MLB's  use  of  Pier  30/32  for  promotional  events 
associated  with  the  All  Star  Game  against  unanticipated  revenue  generated  to  the  Port 
for  All  Star  Game  parking  at  Lot  "A"  and  Pier  48. 

MLB  has  requested  the  use  of  a  portion  of  Terry  Francois  Boulevard,  from  Third 
Street  to  the  Barry  Bonds  Junior  Giants  Field,  as  a  sponsor  zone.   MLB  and  All  Star 
Game  sponsor  booths  would  be  erected  in  this  area  from  July  6-12,  2007.   The 
sponsorship  booths  provide  MLB  and  the  All  Star  Game  sponsors  with  a  venue  for 
direct  contact  with  the  fans.   Port  staff  requested,  and  MLB  has  agreed,  that  a  booth 
site  would  be  provided  to  the  Port  in  lieu  of  a  fee  for  MLB's  use  of  this  area. 

MLB  has  requested  use  of  the  north  wall  of  Pier  48,  Shed  "A"  as  a  banner  installation 
site.  Approximately  ten  banners  promoting  the  All  Star  Game  (see  attached  Exhibit 
"B")  will  be  installed  at  this  location  from  July  6-12,  2007.   Port  staff  requested,  and 
MLB  has  agreed,  to  install  a  permanent  Port  logo  on  the  northern  wall  of  Pier  48, 
Shed  "A"  (see  attached  Exhibit  "C")  as  a  consideration  to  offset  any  costs  that  would 
otherwise  be  associated  with  this  use. 

MLB  has  requested  the  use  of  McCovey  Cove  for  the  installation  of  an  inflatable  raft 
displaying  sponsorship  (Master  Card)  colors  and  logos,  inflatable  buoys  displaying  the 
Chevrolet  logo  and  inflatable  baseballs  displaying  the  Port  logo.  The  Port  logo  on  the 
inflatable  baseballs  will  be  applied  as  an  "in-kind"  payment  of  fees  for  this  use.   The 
raft  will  be  used  as  a  home  run  "target"  and  act  as  a  back  drop  for  the  television  film 
crews. 

MLB  has  requested  use  of  the  Ferry  Building  Tower  as  an  installation  site  for  banners, 
on  the  east  and  west  side  of  the  tower,  each  approximately  40  feet  long  by  26  feet  wide 
promoting  the  All  Star  Game  (see  attached  Exhibit  "D").   The  impact  of  this  banner 
will  be  reinforced  by  the  installation  of  special  effects  lighting  that  will  cause  the  Ferry 
Building  Tower  to  appear  to  be  orange.   Port  staff  recommends  conditioning  approval 
of  this  proposal  upon  the  following: 

1)  MLB  must  enter  into  an  agreement  with  The  Ferry  Building  Investors  that  allows 
this  use  and  provide  the  appropriate  indemnifications  and  insurances. 

2)  MLB  must  obtain  appropriate  building  permits  from  the  Port  of  San  Francisco 
prior  to  initiating  banner  installation. 

3)  The  Port  Commission  must  waive  any  restrictions  under  Lease  No.  L- 125 15  that 
will  prevent  MLB  from  installing  the  proposed  banners  on  the  Ferry  Building 
Tower. 

Port  Staff  has  based  its  recommendation  on  the  premise  that  the  2007  All  Star  Game  is 
a  unique  opportunity  to  share  City  of  San  Francisco  icons  with  an  international 
audience.   The  Ferry  Building  Tower  will  act  as  a  back  drop  for  the  All  Star  Game 
Red  Carpet  Show  that  is  to  be  internationally  televised  in  over  226  countries. 
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MLB  has  requested  the  use  of  several  locations  on  the  MUNI  right  of  way,  as  depicted 
in  the  attached  Exhibit  "E"  for  the  installation  of  sponsorship  banners.   MLB  and  Port 
staff  have  agreed  that  the  permanent  Port  logo  that  MLB  is  installing  on  the  North  side 
of  Pier  48  and  the  international  exposure  that  the  Port  is  realizing  from  this  event  will 
offset  any  costs  that  might  have  otherwise  been  charged  for  this  use. 

MLB  has  requested  the  use  of  Herb  Caen  Way  between  the  Ferry  Building  and  AT&T 
Park  at  Third  Street,  for  the  installation  of  All  Star  Game  sidewalk  graphics  (see 
attached  Exhibit  "F").  The  purpose  of  these  graphics  is  to  create  additional  excitement 
around  the  All  Star  Game.  Installation  of  these  graphics  requires  the  San  Francisco 
Port  Commission  to  waive  any  restriction  prohibiting  this  activity.   The  basis  for  this 
request  is  the  unique  opportunity  for  international  television  exposure  that  accompanies 
the  All  Star  Game. 

MLB  has  requested  the  use  of  a  portion  of  the  northbound  lanes  of  The  Embarcadero 
from  the  Ferry  Building  to  AT&T  Park  as  a  parade  route  (see  attached  Exhibit  "G"). 
MLB  anticipates  using  this  route  to  highlight  their  major  sponsor  (Chevrolet)  and  the 
All  Star  players.  The  All  Star  players  will  ride  along  the  route  in  brand  new 
Chevrolets  from  12:00  noon  to  1:00  p.m.  and  greet  their  fans  on  July  10,  2007.   This 
event  will  be  televised  and  broadcast  on  both  national  and  international  television. 
MLB  is  responsible  for  attaining  ISCOTT  approval  to  close  a  portion  of  the 
northbound  lanes  of  The  Embarcadero  for  this  event.  The  City  will  also  pay  for  the 
costs  associated  with  redirecting  traffic  during  the  street  closure,  and  all  other  costs 
associated  with  the  event  such  as  portable  toilets,  security  and  clean  up. 

Port  staff  has  notified  MLB  that  this  street  closure  is  occurring  on  the  same  day  that 
the  "Dawn  Princess"  cruise  ship  is  scheduled  to  arrive  at  Pier  35.   MLB  has  agreed  to 
make  every  reasonable  effort  to  mitigate  the  impact  that  the  street  closure  will  have  on 
the  ship  arrival.  Additionally,  Port  staff  has  provided  the  "Dawn  Princess"  with  a 
traffic  advisory  concerning  this  street  closure. 

Finally,  costs  related  to  traffic  control  in  and  around  the  Ballpark  and  this  event  will  be 
borne  by  the  City. 

MLB  has  requested  that  the  Port  waive  all  permit  fees  associated  with  the  All  Star 
Game  and  events.  This  request  has  been  reviewed  by  Port  staff.   Port  staff 
recommends  such  a  waiver,  subject  to  the  approval  by  the  San  Francisco  Port 
Commission. 

MLB  has  requested  that  the  Port  waive  the  security  deposits  which  would  normally  be 
charged  for  the  events  related  to  the  2007  All  Star  Game.   Port  staff  reviewed  this 
request  and  determined  that  the  Port  currently  holds  $234,181  on  deposit  from  the 
Giants  which  is  available  to  secure  the  uses  herein.   Therefore,  Port  staff  recommends 
waiver  of  any  additional  security  deposit,  subject  to  the  approval  of  the  San  Francisco 
Port  Commission. 
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Port  Real  Estate  staff  recommends  Port  Commission's  approval  of:    1)  the  use  of  Pier 
30/32  by  MLB  and  provision  of  $74,063  offset  for  this  use  against  rent  at  Parking  Lot 
"A"  and  Pier  48;  2)  the  use  of  Terry  Francois  Boulevard  for  a  sponsor  zone;  3) 
MLB's  use  of  the  north  wall  of  Pier  48  for  the  installation  of  banners;  4)  MLB's  use  of 
McCovey  Cove  to  install  sponsor  related  inflatables;  5)  MLB's  use  of  the  Ferry 
Building  Tower  as  a  banner  site  and  related  special  effects  lighting;  6)  MLB's  use  of 
MUNI's  right  of  way  on  The  Embarcadero  for  the  installation  of  banners;  7)  MLB's 
use  of  Herb  Caen  Way  for  installation  of  All  Star  Game  graphics;  8)  MLB's  use  of  a 
portion  of  the  northbound  lanes  of  The  Embarcadero  for  a  parade  route,  and  9)  the 
waiver  of  all  Port  permit  fees  and  security  deposits  associated  with  the  2007  All  Star 
Game  and  events.  Port  staff  recommends  such  approvals  based  on  the  following 
considerations:  (a)  the  banners  to  be  hung  at  the  Ferry  Building  and  Pier  48  are  not 
general  advertising  banners;  (b)  the  2007  All  Star  Game  is  an  internationally 
recognized  sporting  event  being  hosted  in  San  Francisco  on  Port  property  along  the 
waterfront;  (c)  the  event  will  attract  between  200,000-250,000  people  to  San  Francisco 
and  the  Port;  and  (d)  these  events  will  be  broadcast  on  television  and  radio  in  over 
220  countries  worldwide  to  approximately  100  million  fans,  bringing  international 
exposure  to  the  Port  of  San  Francisco. 

Corinne  Woods,  neighbor  of  the  ballpark,  indicated  that  they've  worked  very  well  with 
the  Giants  over  the  years  to  address  all  the  issues  of  traffic,  parking,  etc.  They  know 
that  the  All  Star  Game  is  going  to  be  an  inconvenience  for  the  people  who  live  and 
work  in  that  neighborhood.  They  are  willing  to  accept  that.  They  know  it  is  an 
important  thing  for  the  City  and  for  the  Giants.  She's  having  a  hard  time  with  waiving 
$75,000  worth  of  potential  income  at  a  time  when  the  Port  is  strapped  for  cash.  She's 
been  talking  with  the  Port  for  15  years  about  the  only  public  boat  launch  in  San 
Francisco.  It  went  to  bid.  There  is  a  gap  of  $500,000  between  the  lowest  bid  and  the 
amount  of  money  available.  The  $75,000  is  almost  15%  of  the  money  that  is  needed.  If 
the  City  wants  to  support  and  subsidize  the  All  Star  Game,  the  City  should  subsidize  it. 
She  does  not  think  that  the  Port  should. 

Commissioner  Hardeman  indicated  that  Ms.  Woods's  comments  lead  into  Mr.  Kasoff  s 
comments  that  one  our  duties  is  to  bring  people  to  the  waterfront.  One  of  the  perks  of 
having  a  ballpark  on  the  waterfront  is  to  bring  people.  This  event  will  bring  a  lot  of 
people  to  the  waterfront.  It's  a  great  tribute  to  get  the  All  Star  Game  25  years  later.  As 
he  and  Ms.  Cohen  were  talking  earlier,  he  went  to  the  1984  game  and  it  was  a  game. 
He  barely  remembered  if  there  was  a  party  the  night  before  but  he  remembers  that  Doc 
Gooden  struck  out  five  of  the  batters  in  a  row  in  two  different  innings.  He  remembers 
how  exciting  it  was  and  it  was  a  game.  Now  we  have  all  the  wonderful  events 
connected  to  the  event  and  it  will  be  on  our  property.  He  thinks  it's  terrific.  He  thinks 
they  are  doing  their  duty  as  Commissioners  in  waiving  the  fees  and  doing  whatever  the 
Director  feels  the  Port  could  handle.  He's  glad  to  see  the  hardest  working,  best  people 
in  town  working  on  this  project.  He  hopes  that  there  will  be  a  nice  victory  celebration. 

Commissioner  Fong  indicated  that  obviously  he's  going  to  be  proud  to  watch  this  game 
whether  it's  on  TV  or  somewhere  else.  He  asked  about  transportation  and  Muni  since 
this  is  a  several-day  event.  He's  sure  that  ISCOTT  will  be  involved.  He  asked  it  there 
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are  alternate  rolling  busses  in  addition  to  the  F-Line  able  to  bring  people  from  the 
ballpark  to  the  wharf  and  back  and  from  the  Bay  Bridge  and  back. 

Ms.  Cohen  replied  that  they  have  gone  through  the  ISCOTT  process  and  they  have 
obtained  permits  for  all  of  the  street  closures  except  for  the  sponsorship  zone  on  Terry 
Francois.  That's  the  last  item  that  they  will  take  to  ISCOTT  in  the  middle  of  June.  The 
street  closures  that  they  obtained,  first  there  are  lane  closures  around  Moscone  West 
and  on  Port  property,  they  received  street  closures  on  King  Street  between  Third  Street 
and  Second  Street,  what  they  refer  to  as  a  hard  closure.  That  is  required  by  MLB 
security.  They  require  a  100-foot  security  zone.  It  would  appear  that  the  closure 
encompasses  the  Muni  line.  She  assured  the  Commission  that  Muni  line  will  be 
operational  at  all  times;  this  is  what  the  City  required  of  MLB  from  the  beginning. 
They  are  working  very  closely  with  all  the  City  departments,  specifically,  police, 
DPT,  DPW  and  Muni.  Mr.  Ford  of  MTA  has  tasked  Deputy  Chief  Parra  who  is  the 
Deputy  Chief  of  the  Police  Department  currently  working  with  the  MTA  to  oversee 
Muni's  participation  and  she  has  been  part  of  those  ongoing  conversations.  They  are 
all  aware  that  there  have  been  issues  so  they're  taking  what  they've  learned  from  that. 
They  also  have,  in  working  closely  with  Alfonso  Felder  and  Jack  Bair  of  the  Giants,  a 
very  deep  knowledge  of  what  is  required  for  a  Giants  game  day  with  regards  to  Muni 
service. 

Joe  Boss  asked  if  security  is  going  to  be  closing  off  South  Beach  marina  in  anyway  at 
any  time  during  that  week.  Ms.  Cohen  replied  that  Jack  Bair,  Alfie  Felder  and  she 
along  with  Capt.  Dennis  O'Leary,  the  captain  of  the  southern  district  police  station  and 
Lt.  Greg  McCracken  who  is  out  of  the  southern  district  station  but  is  the  officer  in 
charge  for  staffing  at  the  AT&T  Park,  have  been  attending  CAC  meetings  and  last 
night  they  attended  the  South  Beach  Rincon  Mission  Bay  group.  This  was  the  second 
time  they've  been  in  attendance  and  made  a  presentation  to  follow  up.  They  have  been 
in  conversations  with  the  South  Beach  Harbor  and  Capt.  O'Leary  is  very  aware  of  the 
need  for  access  by  the  South  Beach  Harbor  and  made  very  clear  last  night  that  the  only 
time  which  the  South  Beach  Harbor  will  probably  be  inaccessible  is  the  same  point  in 
which  the  rest  of  the  north  bound  Embarcadero  but  heading  in  the  south  bound 
direction  will  be  inaccessible  to  everybody.  That  is  for  the  period  of  time  that  they 
actually  do  the  red  carpet  show.  That  parade  will  stage  at  Piers  30/32.  It  will  travel 
south  bound  and  north  bound  Embarcadero  from  noon  to  1:30  on  July  10,  2007.  She 
noted  that  they  also  worked  very  closely  with  Mr.  Nybakken  from  the  Redevelopment 
Agency  who  is  in  charge  of  the  South  Beach  Harbor.  The  SFPD  command  post  is 
going  to  be  located  in  the  community  room  of  the  South  Beach  Harbor. 

Commissioner  Shakofsky  indicated  that  she's  very  supportive  of  the  City  getting  the 
All  Star  Game.  She's  very  proud  that  we  will  be  sponsoring  it.  She's  a  faithful 
follower.  Clearly,  this  is  a  money  maker  for  the  Giants.  She  indicated  that  Jack  Bair 
stated  earlier  that  there  will  be  $4  million  worth  of  charitable  contribution  the  Giants 
will  be  making  from  the  proceeds  of  the  game.  To  Ms.  Woods's  comments,  we  do 
have  a  lot  of  unmet  needs  at  the  Port,  restoration  projects  that  we're  trying  to  secure 
funds.  She  was  curious  about  the  process  the  Giants  came  up  with  about  the  mitigation 
funds  and  how  they  decided  on  where  those  funds  would  be  spent.  Mr.  Bair  clarified 
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that  the  game  was  bid  on  by  the  City  and  the  Giants.  It's  a  Major  League  Baseball 
event.  The  Giants  are  getting  none  of  the  ticket  proceeds.  They  are  not  budgeted  to 
make  money  off  the  game  itself.  The  Giants  are  the  host  for  the  game.  He's  here 
representing  Major  League  Baseball  and  their  interest  in  making  sure  that  the  game  is 
carried  off  as  promised  during  the  bidding  process.  With  respect  to  the  proceeds  for 
charitable  organizations,  that  was  a  decision  that  was  made  with  the  Giants  input  by 
MLB.  It's  tradition  that  half  of  the  proceeds  go  to  national  charities,  typically  the  Boys 
and  Girls  Clubs.  They  are  one  of  the  official  charitable  organizations  that's  link  to 
MLB.  The  $2  million  that  are  locally  put  back  in  the  community,  it  was  a  discussion 
that  existed  with  the  Mayor's  office  and  the  Giants  about  needs  in  the  community  that 
were  logical  ties  into  the  game  which  included  the  restoration  of  the  baseball  field  in 
the  Mission,  the  construction  of  a  Boys  and  Girls  Club  in  the  Bayview  Hunter's  Point 
neighborhood  adjacent  to  a  field  that  the  Giants  rehabbed  last  year  and  put  in  operation 
for  the  Junior  Giants  baseball  league  and  the  greening  projects  throughout  the  City  as 
part  of  the  project  Green  Connect  and  part  of  leaving  a  visible  and  lasting  legacy  from 
the  All  Star  Game  and  all  the  communities  of  the  City.  It  was  decided  that's  where  the 
proceeds  should  go  from  the  work  that  they  fund.  It's  one  of  those  things  where  there's 
a  major  international  event,  major  political  convention,  and  that  there's  lot  of  legacies 
that  are  left  from  the  event  itself;  all  the  people's  personal  experiences,  the  economics 
that  are  left  behind.  In  this  case,  around  $65  million  or  more;  all  the  international 
exposure  but  there  are  certain  things  that  MLB  asked  in  the  process  and  one  of  them 
was  to  have  the  major  venue  where  the  Major  All  Star  Gala  and  fireworks  show  would 
be  in  a  venue  that  would  be  offered  without  charge  for  the  property.  That's  been  a 
tradition  in  Boston,  Seattle,  and  the  other  cities  that  have  hosted  the  game.  They've 
had  their  gala  on  the  port  proper  along  the  waterfront  and  brought  visitors  to  the  port 
property.  That's  what  they've  asked  the  City  as  well.  It's  his  job  to  fulfill  all  the 
promises  and  all  the  details  and  put  the  game  together.  He  understands  the  situation. 
He  spoke  to  Corinne  on  the  phone  and  he  understands  the  pressing  needs  of  the  Port. 
The  Giants  are  here  to  stay;  they  are  the  largest  tenant  of  the  Port  and  the  largest 
contributor  in  rent  to  the  Port.  They  feel  they  are  a  real  asset  to  the  Port,  financially  on 
a  sustainable  year  in  and  year  out  basis. 

Commissioner  Hardeman  indicated  that  journalists  were  writing  about  how  difficult  it 
was  to  get  the  Golden  State  Warriors  tickets  when  they  were  in  the  playoffs.  This  is 
arguably  the  most-sought  after  ticket  in  California  this  year  and  we  have  it  here  on  our 
property. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-38  was 
adopted. 

Request  approval  of  resolution  authorizing  the  Executive  Director  to  execute  a 
Memorandum  of  Understanding  with  the  San  Francisco  Entertainment  Commission  to 
transfer  responsibility  for  the  issuance  and  administration  of  Entertainment  Related 
Permits  from  the  Port  to  the  Entertainment  Commission.  (Resolution  No.  07-39) 
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Brad  Benson,  Special  Projects  Manager,  introduced  the  president  of  the  San  Francisco 
Entertainment  Commission,  Dr.  Jordan  Shlain.  Dr.  Shlain  indicated  that  his  day  job  is 
the  medical  director  for  the  on-call  medical  group  which  does  all  of  the  maritime 
medical  services  for  the  Princess  Cruise  Lines  and  all  of  the  ships  that  come  into  the 
Port.  They  run  and  do  24-hour  medical  services  for  the  Port.  As  the  president  of  the 
Entertainment  Commission,  he  represents  the  neighborhoods.  The  Entertainment 
Commission  is  made  up  of  seven  members;  two  representing  entertainment;  two 
representing  neighborhoods;  one  representing  police  and  one  representing  public  health 
and  one  representing  land  use.  He  is  the  neighborhood  representative  and  have  been  the 
president  for  two  years  now.  He  has  been  very  happy  with  the  progress  that  they've  been 
making  vis-a-vis  their  initial  memorandum  of  understanding  having  the  Entertainment 
Commission  work  with  the  Port  to  manage  events.  They  are  constricted  with  1060,  the 
code  that  their  jurisdiction  falls  under.  It  is  an  iterative  process.  Every  time  there  is  an 
event,  they  learn,  they  evolve.  He  thinks  that  evolving  this  MOU  will  further  the 
economic  viability  for  the  Port  as  well  as  managing  and  making  sure  that  there  is 
responsible  entertainment  in  San  Francisco  especially  using  Port  property. 

Mr.  Benson  indicated  that  Port  staff  came  to  the  Port  Commission  on  January  9,  2007 
with  a  proposed  MOU.  The  essence  of  the  proposed  MOU  was  to  transfer  the 
responsibilities  for  the  issuance  and  administration  of  a  variety  of  entertainment  related 
permits,  most  of  which  are  issued  pursuant  to  the  Police  Code,  Section  1060,  that  relates 
to  place  of  entertainment  permits  and  what  are  often  referred  to  as  late-night  permits  or 
extended  hours  premises  permits.  Those  tend  to  be  the  most  controversial  permits,  the 
ones  that  attract  the  most  community  interest.  Port  staff  has  worked  closely  with  the 
Entertainment  Commission  to  deal  with  the  property  that  created  some  disturbance  for 
our  Potrero  and  Dogpatch  neighbors  i.e.  Kelly's  Mission  Rock  situation  that  occurred 
over  a  year  ago.  We've  tried  to  negotiate  into  the  proposed  MOU  additional  protections, 
additional  notice  period  of  permit  applications  or  changes  to  existing  permits.  We're 
maintaining  the  right  under  the  MOU  to  write  leases  with  future  tenants  in  the  way  that 
we  see  fit.  For  instance,  if  there  were  a  new  place  of  entertainment,  we  might  write  hours 
of  operation  limitations  into  the  use  provisions  of  our  leases  that  would  supersede  what  a 
permit  would  normally  authorize.  That  might  be  a  way  to  get  to  know  a  new  tenant  who 
is  getting  into  this  new  business  and  see  how  they  perform.  We  are  also  trying  to 
preserve  the  zoning  rights  of  the  Port  Commission  with  respect  to  the  WLUP  if  there  are 
areas  they  feel  that  certain  types  of  uses  are  not  appropriate  given  their  proximity  to  the 
residential  neighborhoods.  The  Commission  may  want  to  prohibit  or  restrict  those  uses 
in  certain  areas  of  the  waterfront.  That  is  completely  consistent  with  the  way  that  City 
Zoning  works.  At  the  last  Port  Commission,  we  heard  some  concerns  from  some 
representatives  of  the  Potrero  organizations,  Mission  Bay  residents  and  others  who  were 
directly  impacted  by  the  Kelly's  Mission  Rock  situation.  The  Port  Commission  directed 
Port  staff  to  do  additional  outreach.  Staff  did  a  presentation  with  Bob  Davis  from  the 
Entertainment  Commission  at  the  Potrero  Boosters  which  he  thought  was  a  difficult  but 
a  productive  discussion.  They  also  went  to  Fisherman's  Wharf  and  did  a  presentation  at 
the  Fisherman's  Wharf  Waterfront  Advisory  Group  and  at  the  Fisherman's  Merchants 
Association.  Those  were  the  groups  that  we  hadn't  previously  done  outreach  to.  In  terms 
of  the  feedback  we  received  -  some  folks  had  some  technical  proposed  changes  to  the 
MOU.  They  would  like  to  lengthen  the  notice  period  for  the  Port  to  review  these  permit 
applications.  The  big  issues  we  heard  during  outreach  was  the  issue  about  who  hears 
appeals  of  decisions  of  the  Entertainment  Commission.  We  presented  at  the  last 
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Commission  meeting  the  policy  issues  related  to  this  and  the  City  level  decisions  of  the 
Entertainment  Commission  can  be  heard  by  the  Board  of  Appeals  but  there's  language  in 
the  City's  Charter  that  would  appear  to  restrict  the  Board  of  Appeals  ability  to  hear 
appeals  related  to  Port  property.  There  are  a  number  of  options  for  dealing  with  that  to 
not  have  an  appeals  process,  to  negotiate  some  way  for  the  Entertainment  Commission 
to  hear  appeals  or  to  see  if  we  could  get  an  MOU  with  the  Board  of  Appeals  despite  that 
charter  provision.  What  staff  heard  during  the  community  outreach  is  that  it  would  be 
better  if  it  rested  with  the  Port  Commission.  That's  the  direct  feedback  from  the 
community  and  that's  the  staff  recommendation.  The  way  that  would  work  and  the 
Board  of  Appeals  considers  appeal  now  is  the  "de  novo"  appeal  process  which  means 
that  the  Commission  sits  and  hears  the  case  anew.  There's  testimony.  The  Commission 
would  not  be  dealing  with  a  record  that  was  established  at  the  Entertainment 
Commission  level.  The  Commission  will  be  dealing  with  a  record  which  would  be 
developed  entirely  at  the  Port  Commission  level  if  the  Commission  chose  to  accept  that 
role.  The  MOU  itself  does  not  have  to  set  forth  these  provisions.  The  MOU  would  only 
need  to  reserve  the  Port  Commission's  right  to  hear  appeals,  which  is  a  simple  change  to 
the  MOU.  He  recommended  that  the  Port  Commission  authorize  the  Executive  Director 
to  negotiate  final  details  with  the  Entertainment  Commission  staff.  Staff  will  continue  to 
listen  to  Corinne  Woods,  Joe  Boss,  Tony  Kelly  and  others  who  have  expressed  an 
interest  in  this  MOU  in  order  to  reach  consensus. 

Commissioner  Fong  indicated  that  with  the  de  novo  process,  he  asked  if  the  Port  were  to 
act  as  an  appeals  body,  would  the  Port  staff  make  any  recommendation  or  no 
recommendation  or  it  would  be  up  to  both  sides  in  that  moment  in  time.  Mr.  Benson 
replied  that  you  will  as  a  separate  item,  if  you  choose  to  reserve  the  appellate  hearing  to 
the  Port  Commission,  you  design  how  you  want  those  appeals  to  work  in  consultation 
with  the  City  Attorney's  office.  You'll  have  to  heed  closely  to  what's  laid  out  in  the 
police  code.  So  if  there  are  first  amendment  issues  that  these  permits  have  to  address, 
you'll  have  to  fairly  strict  standards  for  making  findings.  You'll  also  be  able  to  consider 
the  Entertainment  Commission's  decision  and  what  you  do  with  respect  to  how  you  want 
Port  staff  to  treat  the  appeals  is  open  to  you.  The  Port  is  acting  as  a  landlord  in  one 
respect  with  lessees  so  there's  a  commercial  relationship  that's  going  on.  If  you're  sitting 
as  an  appellate  body,  you'll  be  sitting  in  regulatory  capacity,  a  quasi-judicial  capacity, 
sort  of  the  last  step  before  court.  You  may  want  to  keep  Port  staff  recommendation  out 
of  it  and  develop  a  record  based  on  what  you  know  the  Entertainment  Commission  did, 
what  the  facts  are  as  they  are  reported  to  you  in  the  hearing.  You'll  have  to  contain 
everything  within  the  confines  of  the  appeal  hearing. 

Commissioner  Fong  asked  if  the  Police  Department  is  able  to  testify  or  give  data.  Mr. 
Benson  replied  that  departments  are  able  to  testify  as  to  their  view  of  incidents  that  have 
occurred  at  a  specific  location.  You  will  be  able  to  hear  testimony  about  those  incidents. 

Joe  Boss  commended  Brad  Benson  for  working,  as  he  always  does  on  every  project, 
very  diligently.  They  probably  have  spent  more  time  talking  about  this  MOU  than  they 
ever  will.  The  importance  to  the  community  is  that  the  Port  is  kind  of  the  bad  landlord. 
You  have  the  evil  Giants  who  invite  the  rock  concerts  who  won't  pay  attention  to 
decibel  readings.  You're  the  evil  landlord  of  the  biggest,  heavy  gun-thug  parties  in  San 
Francisco  over  the  years  at  Kelly's  Mission  Rock  .  Entertainment  Commission  is  also 
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another  bad  guy  that  the  Port  is  partnering  with  merely  because  when  it  was  instituted 
there  were  no  guidelines.  He  doesn't  blame  Bob  Davis.  He  put  a  program  together 
with  a  very  divergent  Commission.  90%  of  which  were  pro-entertainment  at  any 
length.  That  has  changed.  We  now  have  a  more  diverse  commission.  The  Port  has 
total  support  from  the  community  as  long  as  they  accept  the  appeal  clause.  Going  to 
the  ten-day  notice,  they  found  from  time  to  time,  sometimes  it's  the  very  last  day  of 
the  very  last  hour  that  they  put  the  application  in  for  the  Rolling  Stones  which  is  an 
easy  thing  to  forget  to  do,  which  doesn't  give  you  a  whole  lot  of  time  to  look  at  things. 
By  making  it  ten  days,  it's  more  honest. 

Commissioner  Brandon  indicated  that  she  does  not  quite  remember  what  happened  last 
time  this  item  was  before  the  Commission  but  she  recalls  that  staff  is  supposed  to  be 
looking  at  an  MOU  with  the  Board  of  Appeals  or  something  to  that  nature.  Mr.  Benson 
replied  that  was  one  of  the  options  that  we  had  outlined  in  the  staff  report  as  a 
possibility.  The  initial,  not  direct,  feedback  that  we  had  gotten  was  address  this  issue 
about  the  Charter  language  that  appears  to  restrict  their  ability  to  look  into  these 
appeals  that  is  also  a  policy  option  for  the  Port  Commission.  If  the  Commission  prefers 
not  to  accept  the  appeals  and  want  the  Port  staff  to  look  first  to  the  Board  of  Appeals 
as  an  venue,  that's  fully  within  the  power  of  the  Port  Commission  to  direct  staff.  Mr. 
Benson  reiterated  that  was  a  policy  option  that  staff  presented  to  the  Commission  as 
one  of  a  number  of  options.  What  staff  heard  at  the  public  outreach  was  that  people 
wanted  the  Port  Commission  to  act  as  the  appellate  body  which  is  the  recommendation 
that  we  made  today  but  if  the  Port  Commission  is  not  comfortable  in  that  appellate  role 
and  feel  for  any  number  of  reasons  that  we  should  explore  the  Board  of  Appeals  venue 
further,  staff  will  do  that. 

Commissioner  Brandon  asked  what  the  outcome  was  when  staff  explored  that  option. 
She  asked  if  it  was  something  that  the  Port  Commission  could  possibly  do  or  can't  do. 
Mr.  Benson  replied  that  it's  difficult  to  do  because  the  Charter  appears  to  limit  the 
Board  of  Appeals'  jurisdiction  with  respect  to  Port  property. 

Ms.  Moyer  edified  that  when  the  Kelly's  hearing  were  happening,  we  approached  the 
Board  of  Appeals  and  they  turned  us  down  because  of  the  exact  charter  provisions  that 
Brad  is  referring  to.  We  haven't  investigated  whether  there  is  a  city  attorney  opinion  to 
the  contrary  of  our  understanding  of  the  charter  or  whether  there  could  be  a  charter 
amendment  but  it  would  be  a  pretty  big  step. 

Commissioner  Brandon  indicated  that  there  needs  to  be  an  appeal  process  and  we're 
the  only  avenue.  Mr.  Benson  replied  that  there  does  not  have  to  be  an  appeal  process 
but  that  would  be  unusual  in  the  City.  Commissioner  Brandon  commented  that  the 
Entertainment  Commission  will  do  such  a  great  job  that  we  won't  hear  anything. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  07-39  was 
adopted. 

12.     NEW  BUSINESS  /  AGENDA  SETTING 
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Ms.  Moyer  indicated  that  she  has  been  nominated  to  the  Executive  Board  of  the  Government 
Finance  Officers  Association  (GFOA),  which  is  a  national  association  of  government  finance 
officers.  San  Francisco  has  long  held  a  seat  in  the  form  of  our  City  Controller,  Ed  Harrington, 
who's  now  termed  out.  He  was  the  president  of  the  association.  He  nominated  her  to  fill  that 
seat.  She  will  have  to  attend  the  GFOA  meeting  on  June  12  and  be  voted  on  by  the 
membership.  Ed  Byrne  has  volunteered  to  sit  in  her  place  for  the  next  Port  Commission 
meeting.  As  the  Commission  is  aware,  we  will  go  to  our  once  a  month  schedule  starting  in 
June.  The  calendar  looks  foreboding  at  the  moment  but  she  suspects  several  things  will  move. 
We  feel  that  it's  better  to  err  on  the  side  of  letting  the  public  know  it's  pending  than  to  give 
our  best  guess.  The  drydock  item  will  be  delayed  for  CEQA. 

Commissioner  Hardeman  indicated  that  he  has  not  discussed  this  issue  with  any  of  the 
Commissioners  nor  with  Director  Moyer  nor  the  Commission  Secretary,  but  he  thinks  that  it 
would  be  acceptable  for  the  director  to  give  two  strips  to  the  secretary  if  she  felt  that  it  is 
within  the  law  and  is  something  that  she'd  like  to  do.  It  was  a  suggestion  to  give  the 
Commission  Secretary  two  tickets  to  the  All  Star  Game.  Commissioner  Brandon  asked  if  the 
Commission  would  have  to  vote  on  it  to  authorize  funds  to  pay  for  them.  Ms.  Moyer  replied 
that  it's  in  her  discretionary  authority.  The  question  is  do  we  have  the  tickets.  Commissioner 
Hardeman  indicated  that  he  talked  to  the  Commissioner  Secretary  and  there  are  tickets  that 
haven't  been  allotted.  Ms.  Moyer  indicated  that  she  has  not  shared  with  the  Secretary  all  the 
requests.  Ms.  Moyer  indicated  that  there  are  a  lot  of  interests  from  our  governing  body  at  City 
Hall.  Commissioner  Hardeman  indicated  that  if  in  fact,  the  director  has  some  obligations  to 
deal  with,  she  should  deal  with  them  accordingly.  If  they  are  available,  she  would  like  to  give 
them  as  gifts  to  the  Commission  Secretary.  If  they  are  not,  it's  at  the  director's  discretion. 

13.  PUBLIC  COMMENT 

Commissioner  Brandon  indicated  that  she  has  a  comment  on  Item  7C  which  she  forgot  to 
bring  up  at  the  time  it  was  discussed.  Commissioner  Brandon  indicated  that  she's  not 
comfortable  with  the  Commission  having  to  rush  into  three-year  leases  with  Muni  and  the 
Department  of  the  Environment  in  order  to  get  those  leases  done.  Ms.  Moyer  indicated  that  we 
already  had  planned  not  to  bring  the  MOU  with  DOE  forward  next  month.  Based  on  the 
Commission's  comments  today,  we're  not  ready  to  bring  either  of  them  forward.  We 
particularly  were  not  going  to  bring  DOE's  forward  because  it's  at  the  backlands  site  and  we 
want  to  have  the  workshop  on  June  9  to  be  better  informed.  Based  on  Commissioner 
Brandon's  comments  today,  staff  needs  to  do  more  homework  on  the  seawall  lot  legislation, 
etc.  We  are  not  going  to  be  ready  with  the  PUC  item  either.  Both  of  those  departments  arc 
very  fired  up  to  get  this  done.  Staff  has  some  ideas  and  will  be  discussed  at  the  workshop.  She 
invited  the  Commission  to  come  to  the  workshop  if  they  can.  It  will  be  a  very  good 
conversation.  The  Commission  will  get  a  chance  to  hear  from  a  number  of  the  departments 
and  to  get  a  sense  of  the  ideas  and  the  pressures  that  staff  get  for  uses  of  that  property  by  the 
rest  of  the  City  departments.  It's  very  clear  that  the  Department  of  City  Planning  sees  that  site 
as  the  last  site  for  heavy  industrial  and  industrial.  They  are  interested  in  that  from  a  zoning 
perspective  and  uninterested  in  that  in  what  it  means  to  the  evaluation  of  our  property  or  the 
impacts  to  our  property.  It's  important  that  we  have  those  conversations  in  a  public  forum. 

14.  COMMUNICATIONS 
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15.     ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting;  Commissioner 
Shakofsky  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  Vice  President  Kimberly  Brandon  adjourned  the  meeting  at  6:55  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 

Ann  Lazarus,  President 
Kimberly  Brandon,  Vice  President 

Rodney  Fong,  Commissioner 

Michael  Hardeman,  Commissioner 

Stephanie  Shakofsky,  Commissioner 

Monique  Moyer,  Executive  Director                      Amy  Quesada,  Commission  Secretary 
Phone:  415-274-0400;  Fax:  415-274-0412 Phone:  415-274-0406;  Fax:  415-274-0412 

PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

AGENDA 

TUESDAY.  JUNE  12,  2007 

2:30  P.M.  EXECUTIVE  SESSION 

3:15  P.M.  OPEN  SESSION 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 

FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1 .  CALL  TO  ORDER  /  ROLL  CALL 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

3.  APPROVAL  OF  MINUTES  -     May  22,  2007  DOCUMENTS  DEPT. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION  JUN   112007 

5.  EXECUTIVE  SESSION  puBUcflBRARY 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.      Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
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*BAE  Systems:  Ira  Maybaum 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  70. 

b.     Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

6.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957. 1  and  San  Francisco 
Administrative  Code  Section  67.12. 

7.  EXECUTIVE 

A.  Executive  Director's  Report 

•  Cancellation  of  July  10,  2007  Port  Commission  meeting  and  Reminder  of  July  1 7, 
2007  Special  Port  Commission  meeting 

•  Fisherman's  Wharf  Merchants  Association  Annual  Golf  Tournament  -  June  1,  2007 

•  Backlands  Development  and  Leasing  Workshop  -  June  9,  2007  at  9:45  a.m.  at  St. 
John's  Baptist  Church  at  825  Newhall  Street  in  San  Francisco 

•  Seawall  Lot  337  Planning  Process  -  June  1 8,  2007  at  4:30  p.m.  @  Pier  1 

•  Environmental  Tour  of  Dawn  Princess  -  June  20,  2007  at  1 0:00  a.m.  @  Pier  35 

•  Cruise  Terminal  Advisory  Panel  Meeting  -  June  20,  2007  at  3:00  p.m.  @  Pier  1 

•  Shanghai  Sister  Port  Signing  Ceremony  -  July  1 8,  2007  at  4:00  p.m.  @  Port 
Commission  Hearing  Room,  Ferry  Building 

•  Commencement  of  new  Security  Guard  Contract 

•  Passing  of  Albert  Scoma 

B.  Requesting  Port  Commission  authorization  to  pursue  proposed  State  Legislation 
Terminating  Trust  Use  Restrictions  for  Nine  Underutilized  Port  Seawall  Lots. 
(Resolution  No.  07-48) 
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8.  CONSENT 

A.  Request  approval  of  the  Port  of  San  Francisco  Monthly  Minimum  Rental  Rate  Schedule, 
Monthly  Parking  Stall  Rental  Rate  Schedule,  and  the  Schedule  for  Filming  and  Special 
Events  for  Fiscal  Year  2007-08.  (Resolution  No.  07-40) 

B.  Request  authorization  to  issue  Request  for  Proposals  (RFP)  Soliciting  Engineering 
Services  for  Development  of  a  Computer- Aided  Design/Graphical  Information  System 
Port-wide  Utility  Map.  (Resolution  No.  07-41) 

C.  Request  authorization  to  execute  a  Contract  Modification  to  Contract  No.  2706, 
"Maintenance  Dredging,"  with  Dutra  Dredging  Company  to  increase  the  contract 
amount  by  $3,021,550  for  a  total  contract  amount  of  $5,821,550.  (Resolution  No.  07-42) 

D.  Request  approval  of  Contract  Modification  with  Stacy  and  Witbeck,  Inc.  for  the 
Illinois  Street  Intermodal  Bridge  South  Approach,  Contract  No.  2709,  to  extend  the 
substantial  completion  date  to  September  6,  2007.  (Resolution  No.  07-43) 

9.  ENGINEERING 

A.  Request  authorization  to  award  Construction  Contract  2713,  Pier  52/54  Boat  Launch 
Project  to  Dutra  Construction  Company,  Inc.  in  the  amount  of  $2,278,700  plus  a  10% 
contingency  of  $227,870.  (Resolution  No.  07-44) 

B.  Informational  presentation  on  the  Status  of  Contract  2708,  Wharf  J 1 0  and  Fishery 
Building  Demolition  Project. 

C.  Informational  presentation  regarding  the  Port  of  San  Francisco  Building  Code. 

10.  FINANCE  &  ADMINISTRATION 

A.      Request  approval  of:  (1)  the  first  amendment  to  the  Annual  Payment  Agreement 

between  the  Port,  Municipal  Transportation  Agency  (MTA),  and  the  City  and  County  of 
San  Francisco;  and  (2)  a  Memorandum  of  Understanding  (MOU)  between  the  Port  and 
the  MTA  regarding  traffic  management  services.  Resolution  No.  07-45) 

11.  MARITIME 

A.  Request  approval  of  an  eleven  (1 1)  year  lease  with  LB  Railco  Inc  for  space  at  the  Port's 
railyard  located  at  100  Cargo  Way  and  designating  LB  Railco  Inc.  as  the  Port's  shorthnc 
rail  operator.  (Resolution  No.  07-46) 

B.  Request  approval  of  business  terms  for  a  proposed  Fifth  Amendment  to  Lease  L- 1 1 320 
with  BAE  Systems  San  Francisco  Ship  Repair,  Inc.  for  a  portion  of  Pier  70  and 
authorization  of  the  Executive  Director,  or  her  designee,  to  negotiate  and  enter  into  the 
proposed  Fifth  Amendment.  (Resolution  No.  07-49) 
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12.  PLANNING  &  DEVELOPMENT 

A.  Informational  Briefing  on  the  status  of  the  Pier  70  Master  Planning  Process. 

B.  Request  approval  of  Lease  No.  L- 14268  with  360  Jefferson  LLC  for  the  Retail  Leasing 
Opportunity  located  at  360  Jefferson  Street;  and  authorization  for  Executive  Director,  or 
her  designee,  to  negotiate  and  enter  into  the  proposed  Lease  No.  L- 14268.  (Resolution 
No.  07-47) 

13.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Informational  presentation  by  the  City  Administrator's  Office  regarding  "3 11"-  San 
Francisco's  new  one-stop  information  telephone  number  (July  1 7,  2007) 

•  Informational  presentation  to  introduce  the  new  Street  Performers  Program  for  the 
Fisherman's  Wharf  area  (July  17,  2007) 

•  Informational  presentation  on  a  new  Memorandum  of  Understanding  between  the 
Port  and  the  Film  Commission  concerning  space  availability,  pricing  and  permitting 
process  for  FY  2007-08  (July  17,  2007) 

•  Request  approval  of  Environmental  Assurance  Policy  (July  1 7,  2007) 

•  Request  approval  of  Lease  with  the  San  Francisco  Bar  Pilots  for  space  located  at  Pier 
9  (July  17,  2007) 

•  Request  authorization  to  issue  Request  for  Proposals  (RFP)  for  Bulk  Marine  Terminal 
at  Pier  96  (July  17,  2007) 

•  Request  approval  of  a  Non-Exclusive  Management  Agreement  with  Pasha 
Automotive  Services  for  management  of  an  automobile  terminal  at  Pier  80  for  a  term 
of  approximately  15  years  and  minimum  guaranteed  revenue  to  the  Port  based 
initially  on  tariff  revenues  from  the  receipt  of  17,000  motor  vehicles  by  waterborne 
vessel  during  the  first  two  years  of  the  term  and  increasing  to  30,000  motor  vehicles 
by  waterborne  vessels  thereafter  (July  17,  2007) 

•  Request  approval  of  the  First  Amendment  to  the  Non-Exclusive  Management 
Agreement  No.  13893  between  the  Port  and  Marine  Terminals  Corporation  for 
management  of  the  cargo  terminal  at  Pier  80  (July  17,  2007) 

•  Request  approval  of  Contract  Modification  to  the  Illinois  Street  Intermodal  Bridge 
Contract  No.  2680  with  Shimmick  Construction  Company,  Inc.  to  extend  the  final 
contract  completion  date  to  December  17,  2007,  and  to  increase  the  contract  amount 
(July  17,  2007) 

•  Request  adoption  of  the  2007  Port  of  San  Francisco  Building  Code  (July  1 7,  2007) 

•  Request  authorization  to  award  Pier  35  Improvements  Project,  Contract  No.  2712 
(July  17,2007) 

•  Request  authorization  to  execute  contract  modification  to  the  Pier  33  Roofing  and 
Related  Structural  Repair  Project,  Contract  No.  2710,  with  Best  Contracting  Services, 
Inc.  to  increase  contract  amount  and  time  duration  to  include  additional  bid  alternates 
(July  17,2007) 

•  Request  approval  of  Arts  Commission  proposal  for  public  art  by  Louise  Bourgeois  at 
Pier  14  (July  17,  2007) 
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•  Request  consent  of  assumption  and  assignment  agreement  between  Yessim  North 
America  and  Emphasis  Sourcing,  Inc.  at  Pier  9,  Suite  115  (July  17,  2007) 

•  Request  approval  of  Third  Amendment  to  Lease  No.  L-l  1451  between  the  Port  and 
Mission  Creek  Harbor  Association  (July  17,  2007) 

•  Request  approval  of  the  Port's  revised  Fiscal  Year  2007-08  Operating  Budget  (August 
14,2007) 

•  Request  approval  of  the  Port's  revised  Fiscal  Year  2007-08  Capital  Budget  (August 
14,2007) 

•  Request  approval  of  a  new  Memorandum  of  Understanding  between  the  Port  and  the 
Film  Commission  concerning  space  availability,  pricing  and  permitting  process 
(August  14,  2007) 

•  Request  approval  of  a  Memorandum  of  Understanding  between  the  Port  and  the 
Municipal  Transportation  Agency  for  the  rental  of  30,625  square  feet  of  Pier  17  for 
the  storage  of  the  Motor  Coach  Reserve  Fleet  for  36  months  (August  14,  2007) 

•  Request  approval  of  a  Memorandum  of  Understanding  between  the  Port  of  San 
Francisco  and  the  San  Francisco  Municipal  Transportation  Agency  for  Islais  Creek 
Shoreline  Improvements  (August  14,  2007) 

•  Request  authorization  to  advertise  for  the  Demolition  and  Disposal  of  Port's  Drydock 
No.  1  (August  14,  2007) 

•  Informational  presentation  on  Building  Occupancy  Resumption  Program  of  the  Port 
of  San  Francisco  (August  14,  2007) 

•  Report  of  Port  Commission  Committee  regarding  Seawall  Lot  337  Planning  Process 
(August  14,  2007) 

•  Informational  presentation  regarding  the  Port's  Long-Term  Ground  Lease  Policy 
(August  14,  2007) 

•  Request  approval  of  Fifth  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiation  Agreement  with  SF  Piers  LLC  for  the  Mixed-Use  Recreation  Project  at 
Piers  27-31  Extending  the  Term  and  Amending  the  Benchmarks  (August  14,  2007) 

•  Request  approval  of  the  Port's  Long-Term  Ground  Lease  Policy  (September  1 1 , 
2007) 

•  Request  approval  of  proposal  by  the  San  Francisco  Public  Utilities  Commission  and 
Department  of  the  Environment  to  develop  a  waste  vegetable  oil  collection  program 
for  the  City's  residents  and  food  service  establishments  on  Port  properties  located  at 
1399  Marin  Street,  Seawall  Lot  354,  and  at  701  Amador  Street,  Seawall  Lot  344 
(Date  to  be  determined) 

•  Request  Endorsement  of  Amended  and  Restated  Development  Memorandum  with  SF 
Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 
Embarcadero  between  Francisco  and  Battery  Streets)  (Date  to  be  determined) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco  (Date  to  be 
determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  The  Exploratorium  and  Bavdclta 
Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

14.     PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent 
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public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review.  Please 
fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any  question 
regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

15.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  May  18  to  June  7.  2007: 

•  From  Anne  Halsted,  regarding  proposed  Port  Seawall  Lots  Legislation 

•  From  Wells  Whitney,  President  of  the  Board  of  RENEW  SF,  regarding  the  proposed 
Port  Seawall  Lots  Legislation 

•  From  Amandeep  Jawa,  President  of  the  San  Francisco  League  of  Conservation  Voters, 
regarding  Conditional  Support  for  Amendments  to  SB  815  related  to  the  Port's  Seawall 
Lots 

•  From  Tom  Radulovich,  Executive  Director  of  Livable  City,  and  Leah  Shahum, 
Executive  Director  of  San  Francisco  Bicycle  Coalition,  regarding  development  at 
Washington  and  The  Embarcadero  (8  Washington  Street) 

•  From  Tim  Colen,  Executive  Director  of  San  Francisco  Housing  Action  Coalition,  copy 
of  his  letter  to  Simon  Snellgrove  regarding  8  Washington  Street  Mixed-Use  Project 

•  From  Jeff  Edelstein,  Senior  Consultant  of  The  Consensus  Building  Institute,  invitation  to 
Envisioning  the  Future  of  Coastal  Management  Meeting  on  June  12,  2007 

•  From  T.  Hale  Boggs,  Golden  Gateway,  regarding  8  Washington  Street 

•  From  David  Berbey,  Cioppino's  Restaurant,  regarding  Wharf  J- 10  demolition  project 

•  From  Port  staff,  copy  of  SF  Business  Times  article  entitled  "Port  Seeks  to  Move  Land 
Out  of  Mothballs" 

•  From  Lee  Radner,  Chair  of  Friends  of  Golden  Gateway,  regarding  proposed  Port 
Seawall  Lots  Legislation 

16.  ADJOURNMENT 
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JUNE/JULY  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

June  12  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.       Open  Session  @  Ferry  Building 

July  10  Cancelled 

July  17  2:00  p.m.       Closed  Session/Port  Commission     Port  Commission  Room 

3:15  p.m.        Open  Session  @  Ferry  Building 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at  3:15  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Advisory  Panel  (CTAP)  generally  meets  the  second  Thursday  of  the  month.  Contact  John  Doll  at 
274-0639  or  iohn.doll@sfport.com 

The  Cruise  Terminal  Environmental  Advisory  Committee  (CTEAC)  generally  meets  quarterly.  Date  and  time  to  be 
determined.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at  9:00 
a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562  or  iay.ach@sfport.com 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on  the  third 
Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's 
Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Peter  Dailey@  274-0517  or  peter.dailey@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  regularly  on  the  second  Thursday  of  the  month,  from  5:30  to  7:30 
p.m.  at  the  Mission  Bay  Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  @  749-2539 
or  tom.evans@sfgov.org 

The  Northeast  Waterfront  Advisory  Group  (NEWAG)  meets  regularly  on  the  first  Wednesday  of  the  month  at  4:00  p.m. 
in  the  Bayside  Conference  Room  @  Pier  1.  Contact  Jennifer  Sobol  @  274-0548  or  iennifer.soboI@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the  third 
Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674 
or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  regularly  on  the  third  Monday  of  the  month,  from 
5:00-7:00  p.m.  at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment 
Agency,  @  749-2539  or  tom.evans@sfgov.org 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 15  to  8: 15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david  bcauprcffefport.com 

The  Waterfront  Design  Advisory  Committee  (WD AC)  meets  jointly  with  the  Design  Review  Board  of  the  Bay 
Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50  California  Street,  Rm 
2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  third  Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the 
Bayside  Conf.  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625  or  dan.hodapp^slport.com 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  @  274-0570  or  ed.byrne@sfport.com  or  Dan  Hodapp  @  274-0625  or 
dan.hodapp@sfport.com 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building: 

The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to 
the  historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the 
building  as  well  as  on  the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room. 
The  main  path  of  travel  to  the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared 
signage  (Talking  Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest 
accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is 
provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry 
Building  and  Pier  1 .  During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead 
building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck; 
adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage, 
which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St. 
between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered  street  parking  is 
available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the 
main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron. 
Each  of  these  entrances  is  provided  with  an  automatically  operated  door.  Both  entrances  lead  to  the 
Bayside  conference  rooms.  Accessible  public  restrooms,  drinking  fountains,  payphone  and  TTY  are 
on  the  first  floor  near  the  main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with 
remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting 
rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in  the 
Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can 
be  provided  upon  request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact 
Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the  Port's  TTY  number  is  (415)  274-0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance: 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation 
of  the  ordinance,  contact  Frank  Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at 
(415)  554-7854  or  by  email  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government 
Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at 
30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-23 17; 
web  site:  www.sfgov.org/ethics. 
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TO: 


FROM: 


SUBJECT: 


PORT~_ 

SAN  FRANCISCO 


MEMORANDUM 

June  7,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

MoniqueMoyer   J^N™\ 
Executive  Director  .     J 

Requesting  Port  Commission  Authorization  to  Pursue  Proposed  State  Legislation 
Terminating  Trust  Use  Restrictions  for  Nine  Underutilized  Port  Seawall  Lots 


DIRECTOR'S  RECOMMENDATION:     APPROVE  THE  RESOLUTION 

Background 

On  August  8,  2006,  Port  staff  briefed  the  Port  Commission  regarding  staff  discussions  with 
representatives  of  the  California  State  Lands  Commission  ("State  Lands")  about  several  proposals 
regarding  the  public  trust  as  applied  to  Port  property.  At  this  meeting,  the  Port  Commission  authorized 
Port  staff  to  pursue  State  legislation  authorizing  the  sale  of  selected  "paper"  streets  under  Port 
jurisdiction  for  fair  market  value.  Senator  Migden  introduced  SB  8 1 5  in  January  2007  to  authorize  the 
sale  of  these  streets. 

Port  staff  has  further  proposed,  and  the  State  Lands  staff  is  considering,  legislation  authorizing  the 
termination  of  trust  use  restrictions  with  respect  to  certain  seawall  lots  from  China  Basin  to  the 
northeast  waterfront  ("Seawall  Lot  Legislation").  These  seawall  lots  are  currently  used  as  surface 
parking  lots  or  are  not  leased.  Maps  of  the  nine  seawall  lots  are  appended  to  Attachment  A. 

On  March  27,  2007,  Port  staff  gave  an  informational  presentation  to  the  Port  Commission  describing 
the  land  fill  history  of  the  subject  seawall  lots  and  their  relation  to  the  Port's  public  trust  mission; 
outlining  the  Port's  legislative  proposal  and  its  potential  effects;  enumerating  specific  seawall  lots 
under  consideration,  their  location  and  surrounding  land  uses;  and  describing  the  Port's  public  outreach 
efforts  regarding  this  proposal.  On  May  22,  2007,  Port  staff  gave  an  informational  presentation  to  the 
Port  Commission  regarding  continuing  outreach  on  the  proposal,  including  two  neighborhood  (brums 
co-sponsored  by  the  Telegraph  Hill  Dwellers  and  the  Barbary  Coast  Neighborhood  Association  and 
attended  by  Friends  of  Golden  Gateway  (FOGG). 
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The  purpose  of  this  staff  report  is  to  update  the  Port  Commission  regarding  new  developments  in  the 
negotiation  with  State  Lands  staff  and  local  constituents  since  the  May  22,  2007  Port  Commission 
presentation,  to  highlight  the  remaining  unresolved  issue,  and  to  make  policy  recommendations  to  the 
Port  Commission. 

Recommended  Changes  Since  May  22,  2007  Port  Commission  Presentation 

Since  May  22,  2007,  Port  staff  has  continued  to  negotiate  with  local  constituents  and  State  Lands  staff. 
Local  and  regional  groups  who  have  offered  suggestions  during  the  Port's  outreach  process  include 
Telegraph  Hill  Dwellers,  Save  The  Bay,  the  San  Francisco  League  of  Conservation  Voters,  Livable 
City,  the  Barbary  Coast  Neighborhood  Association,  FOGG,  and  San  Francisco  Tomorrow.  Changes 
recommended  by  Port  staff  based  on  feedback  during  this  process  include: 

Remove  Seawall  Lot  323 

At  the  May  22,  2007  Port  Commission  meeting,  the  Commission  directed  Port  staff  to  remove  Seawall 
Lot  320  -  a  current  "pocket"  park  -  from  the  proposal  (Port  staff  acknowledge  an  error  in  proposing 
the  inclusion  of  this  parcel  in  the  March  27  presentation  to  the  Port  Commission).  Based  on  further 
consultation,  Port  staff  recommends  the  removal  of  Seawall  Lot  323  from  the  legislation  as  well. 
Seawall  Lot  323  is  located  between  Davis,  Vallejo  and  The  Embarcadero  and  is  currently  part  of  a 
large  parking  lot.  In  the  future,  this  parcel  could  be  developed  as  a  pocket  park  or  for  another  trust 
purpose. 

Remove  References  to  Streets  Adjacent  to  Subject  Seawall  Lots 

Based  on  feedback  from  Livable  City  and  Telegraph  Hill  Dwellers  (among  others),  Port  staff 
recommends  removal  of  references  to  lifting  trust  use  restrictions  from  paper  (or  current)  streets  such 
as  Davis,  Front  and  Steuart  Streets.  These  streets  are  referenced  as  view  corridors  in  the  Bay 
Conservation  and  Development  Commission  (BCDC)  Special  Area  Plan  for  the  Northeast  Waterfront. 
Retaining  the  public  trust  use  restrictions  will  further  the  use  of  these  public  rights  of  way  for  pubic 
access  to  the  water's  edge  and  maintain  the  City'  current  grid  of  public  rights-of-way. 

Eliminate  References  to  Removal  of  Piers 

Prior  drafts  of  the  legislation  have  authorized  expenditure  of  funds  from  leasing  of  the  subject  seawall 
lots  for  non-trust  uses  for  removal  of  piers,  in  addition  to  historic  preservation.  Historic  preservation 
advocates  have  argued  that  the  funds  generated  by  this  legislation  will  not  be  sufficient  to  preserve  the 
vast  collection  of  historic  buildings  on  Port  property,  and  therefore  this  funding  source  should  not  be 
spent  on  removing  historic  resources. 

Subject  to  its  review  of  the  specific  language,  State  Lands  concurs  with  this  change,  provided  that  the 
legislation  requires  that  any  historic  structures  on  trust  property  that  will  benefit  from  the  funds  arc  to 
used  for  uses  determined  to  be  appropriate  for  such  structures  by  State  Lands..  Port  staff  recommends 
eliminating  references  to  pier  removal  in  the  findings  and  as  an  authorized  use  of  the  resulting  funds, 
and  clarifying  State  Lands'  approval  authority  of  land  uses  in  historic  resources  on  trust  property. 

In  addition,  Port  staff  has  recommended  revising  the  definition  of  the  term  "preservation"  to  require 
that  preservation  be  in  accordance  with  the  Secretary  of  the  Interior's  Standards  for  Rehabilitation 
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Add  Open  Space  as  Required  by  the  BCDC  Special  Area  Plan  as  an  Authorized  Use  of  Funds 

Environmental  groups  have  argued  that  there  are  several  public  values  the  Port  is  trying  to  achieve  on 
the  waterfront,  including  historic  preservation  and  access  to  the  water,  and  that  the  legislation  should 
authorize  the  use  of  the  resulting  funds  for  these  purposes.  Port  staff  recommends  allowing  use  of  the 
proceeds  from  leasing  of  the  seawall  lots  for  non-trust  purposes  to  create  or  maintain  the  waterfront 
plazas  required  by  the  BCDC  Special  Area  Plan.  State  Lands  staff  has  concurred  in  this  revision. 

Require  a  Planning  Process  Before  the  Trust  Use  Restrictions  Are  Lifted 

As  previously  reported  to  the  Port  Commission,  there  remains  a  strong  undercurrent  of  uneasiness 
about  the  Port's  development  approval  process  and  whether  existing  local  land  use  controls  are 
sufficient  to  promote  appropriate  development.  To  address  this  concern,  Port  staff  recommends 
amendments  providing  for  the  following  planning  process  as  a  pre-condition  to  lifting  trust  use 
restrictions: 

"  (a)  The  Port  has  undertaken  a  public  planning  process  for  a  subarea  of  the  waterfront  in  which  the 
property  to  be  leased  is  located  and  has  adopted  any  necessary  amendments  to  the  Waterfront  Land  Use  Plan 
and  its  Design  and  Access  Element.  The  subarea  planning  process  shall  address,  without  limitation,  the 
appropriate  uses,  height  and  bulk  limitations,  design  criteria,  view  corridors,  parking  ratios,  open  space,  public 
access  and,  if  applicable,  the  relation  of  seawall  lot  development  opportunity  sites  to  existing  local  historic 
districts,  within  the  subarea.  After  the  Port  conducts  this  public  planning  process,  the  Port  may  recommend  to 
the  City's  Board  of  Supervisors  proposed  changes  to  City  height  and  bulk  limitations,  parking  ratios,  open  space, 
public  access,  and,  if  applicable,  design  criteria  to  protect  an  existing  local  historic  district,  and  amendments  to 
the  City's  general  plan,  planning  code  or  zoning  maps  necessary  to  effect  these  changes.  For  purposes  of  this 
subsection,  the  planning  process  provided  in  Section  6  for  Seawall  Lot  337  shall  constitute  the  subarea  planning 
process  required  by  this  subsection. 

(b)  The  City,  acting  through  its  Board  of  Supervisors,  has  found  that  the  Port  has  conducted  a 
planning  process  for  the  Designated  Seawall  Lots  and  adjacent  public  rights  of  way  within  a  subarea  that  meets 
the  following  criteria: 

(1)  The  planning  process  provided  for  maximum  feasible  public  participation; 

(2)  The  resulting  plan: 

(A)  promotes  public  use  and  enjoyment  of  the  waterfront; 

(B)  is  compatible  with  an  existing  local  historic  district  (if  applicable); 

(C)  furthers  The  Embarcadero's  role  as  an  important  transit,  walking  and  cycling 
street,  and  enhances  public  access  between  the  waterfront  and  adjacent 
neighborhoods  and  the  rest  of  San  Francisco; 

(D)  protects  view  corridors  and  preserves  and  enhances  a  network  of  public 
rights  of  way  that  maintains  or  improves  the  city's  historic  street  grid  that 
connects  the  city  to  its  waterfront;  and 

(3)  Individual  projects  on  the  Designated  Seawall  Lots  will  be  subject  to  a  design 
review  process  that  promotes  high  quality  design  through  consistency  with  design 
criteria  set  forth  in  the  Waterfront  Design  and  Access  Element  and  provides  for 
full  and  effective  public  participation. 

(c)  The  City,  acting  through  its  Board  of  Supervisors,  has  adopted  a  resolution  finding  that  any 
amendments  to  the  City's  general  plan,  planning  code  and  zoning  maps  necessary  to  ensure  appropriate  height 
and  bulk  limitations,  view  corridors,  open  space,  public  access,  and,  if  appropriate,  design  criteria  to  protect  an 
existing  historic  district,  for  the  Designated  Seawall  Lots  and  adjacent  public  rights  of  way  within  that  subarea 
have  been  made." 
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Port  staff  observes  that  potential  future  development  of  these  9  seawall  lots  lend  themselves  to  such  a 
process  for  a  variety  of  reasons:  the  Waterfront  Land  Use  Plan  requires  additional  planning  exercises  to 
choose  a  use  program  for  development  opportunity  sites  (and  the  process  above  would  fulfill  this 
requirement),  the  Port  will  require  the  consensus  developed  through  such  a  process  to  win  approval  for 
future  development,  and  the  subareas  (of  the  Waterfront  Land  Use  Plan)  are  discreet  planning  units  that 
will  be  manageable  for  Port  staff.  In  addition,  subarea-level  planning  may  provide  an  opportunity  for 
development  of  program  environmental  impact  reports  to  analyze  the  cumulative  impacts  of 
development  at  several  proximate  locations. 

These  proposed  changes  reflect  the  most  significant  proposed  amendments  recommended  by  Port  staff. 
The  full  text  of  the  legislation  recommended  by  Port  staff  is  contained  in  Attachment  A. 

Unresolved  Issues 

Port  staff  cannot,  at  this  time,  represent  that  the  amendments  described  above  have  satisfied  the 
concerns  of  all  the  parties  who  have  reviewed  the  proposed  legislation.  Representatives  of  the 
Telegraph  Hill  Dwellers  continue  to  request  that  existing  height  limits  for  the  three  seawall  lots  in  the 
City's  Northeast  Waterfront  Historic  District  (321,  322-1  and  324)  be  written  into  state  law.  Port  staff 
cannot  recommend  this  amendment,  because  local  zoning  is  a  matter  of  local  -  not  statewide  - 
concern. 

On  June  6,  2007  a  representative  of  FOGG  requested  that  Seawall  Lot  35 1  (located  at  The 
Embarcadero  at  Washington  Street)  be  removed  from  the  proposed  legislation  due  to  concerns 
regarding  the  proposed  8  Washington  Street  development.  Port  staff  requested  that  FOGG  address  a 
letter  to  the  Port  Commission  to  this  effect. 

Given  the  testimony  at  the  May  22,  2007  Port  Commission  meeting  in  favor  of  keeping  all  of  the 
subject  seawall  lots  in  the  proposed  legislation,  Port  staff  make  no  recommendation  on  this  topic  and 
recommend  a  fuller  hearing  and  discussion  about  Seawall  Lot  351  at  the  June  12,  2007  Port 
Commission  meeting. 

Seawall  Lots  in  the  Port's  Southern  Waterfront 

Port  staff  has  further  researched  the  Port  Commission's  request  to  consider  adding  more  seawall  lots 
from  the  Port's  Southern  Waterfront  Portfolio  to  the  legislation.  In  particular,  we  have  researched 
Seawall  Lot  354  (located  along  Islais  Creek  between  Tennessee  and  Indiana  Streets)  and  have  found 
that  this  property  is  after-acquired  (i.e.,  acquired  after  the  Burton  Act  trust  grant)  and  is  only  subject  to 
the  public  trust  while  the  Port  Commission  holds  title  to  the  property.  The  Port  Commission  has  the 
power  to  sell  this  property  free  and  clear  of  the  public  trust  and  requires  no  further  state  authorization 
to  proceed  with  this  course  of  action. 

Recommendation  and  Next  Steps 

Port  staff  believes  that  there  is  an  emerging  (but  incomplete)  public  consensus  to  proceed  with  the 
Seawall  Lot  Legislation,  if  amended  as  described  in  this  report.  Port  staff  recommends  approval  of  the 
attached  resolution. 


If  the  Port  Commission  authorizes  Port  staff  to  proceed,  Port  staff  will  forward  the  proposed 
amendments  to  Senator  Migden  for  her  consideration.  If  she  agrees  to  amend  SB  815  in  a  manner 
consistent  with  this  report,  such  amendments  would  likely  be  heard  at  a  policy  committee  of  the  State 
Assembly  later  in  June  2007.  Port  staff  will  keep  the  Port  Commission  and  the  public  apprised  via  the 
Port's  website  and  through  the  local  media.  Port  staff  note  that  the  legislative  process  and  further 
technical  review  of  the  legislation  are  likely  to  yield  refinements  to  the  legislation  that  will  further  its 
purposes.  Port  staff  extends  its  appreciation  to  the  many  participants  in  this  process.  In  particular,  Port 
staff  thanks  Senator  Migden  and  her  staff  for  considering  these  significant  amendments  to  State  law 
and  assisting  with  the  negotiations. 

Prepared  by:     Brad  Benson, 

Special  Projects  Manager 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-48 

WHEREAS,  Section  B3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco  empowers  the  Port 
Commission  with  the  power  and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate 
and  control  the  Port  area  of  the  City  and  County  of  San  Francisco;  and 

WHEREAS,    Port  of  San  Francisco  land  use  objectives,  as  articulated  in  its  Waterfront  Land  Use  Plan 
(the  "Plan"),  will  be  furthered  by  the  Port's  ability  to  pursue  the  development  of  non- 
trust  uses  on  seawall  lots  no  longer  needed  for  purposes  of  the  public  trust  for  maritime 
commerce,  navigation  and  fisheries;  and 

WHEREAS,    Net  revenue  from  leasing  for  such  non-trust  purposes  can  provide  significant  funding  for 
public  benefits  on  Port  property  including  historic  preservation  of  structures  that 
individually  or  collectively  are  (or  are  eligible  to  be)  listed  on  the  National  Register  for 
Historic  Places  and  development  of  waterfront  plazas  as  required  by  the  San  Francisco 
Bay  Conservation  and  Development  Commission  ("BCDC")  Special  Area  Plan  for  the 
Northeast  Waterfront,  both  in  furtherance  of  the  purposes  set  forth  in  the  Burton  Act; 
and 

WHEREAS,    Port  staff  have  conducted  comprehensive  public  outreach  regarding  the  public  trust  and 
its  relevance  to  the  subject  seawall  lots,  including  presentations  at  each  of  the  Port's 
community  advisory  groups,  two  evening  workshops  co-sponsored  with  the  Telegraph 
Hill  Dwellers  and  the  Barbary  Coast  Neighborhood  Association,  and  presentations  to 
various  business,  public  policy,  environmental  and  neighborhood  organizations;  and 

WHEREAS,    Pursuant  to  Chapter  2 1 9,  Statutes  of  1 878,  the  state  Legislature  authorized  the 

waterward  expansion  of  the  northern  waterfront  through  the  construction  of  a  new 
seawall  and  the  filling  of  the  tidelands  separated  from  the  water  by  the  seawall  and  The 
Embarcadero  (formerly  East  Street).  The  new  seawall,  upon  which  the  present-day 
Embarcadero  roadway  is  built,  was  constructed  in  segments  from  1 878  to  1 924, 
establishing  a  permanent  shoreline  for  the  northeastern  portion  of  the  city  allowing  for 
the  development  of  the  finger  piers  that  remain  today;  and 

WHEREAS,    The  filled  and  reclaimed  lands  between  the  former  waterfront  line  and  the  new  seawall, 
generally  known  as  the  "seawall  lots,"  were  retained  in  state  ownership  and  were 
required  by  various  statutes  to  be  used  for  purposes  related  to  commerce  of  the  Port, 
primarily  as  rail  yards  or  as  backlands  to  support  cargo  operations  on  the  finger  piers; 
and 

WHEREAS,     Over  time,  shipping  activities  in  San  Francisco  diminished  and  shifted  to  the  southern 
waterfront  as  break-bulk  operations  began  to  be  replaced  by  containerized  cargo  and  the 
northeastern  waterfront  was  no  longer  a  center  of  maritime  cargo  and  railroad 
operations;  and 
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Resolution  No.  07-48 
Page  2 

WHEREAS,    The  Embarcadero  freeway,  constructed  in  1952,  cut  off  the  seawall  lots  from  the  rest  of 
the  waterfront  and  the  seawall  lots  north  of  Second  Street  remained  separated  from  San 
Francisco  Bay  by  The  Embarcadero  roadway  and,  more  recently,  by  light  rail  tracks  that 
were  constructed  in  the  median  of  the  roadway;  and 

WHEREAS,    Seawall  Lot  337  (between  Illinois  and  Third  Streets)  is  located  on  former  tidelands 

known  as  China  Basin  and  was  filled  in  the  early  1900s  pursuant  to  a  lease  authorized 
by  the  state  Legislature  between  the  Board  of  State  Harbor  Commissioners  and  a 
railway  company,  a  use  that  was  eventually  abandoned  as  cargo  operations  shifted  to  the 
southern  waterfront;  and 

WHEREAS,    Seawall  Lots  330,  328,  347,  351,  324,  322.1,  321,  314  and  337  (the  "Designated 

Seawall  Lots")  are  leased  on  an  interim  basis  for  commuter  and  related  parking  or  are 
vacant;  and 

WHEREAS,    As  a  result  of  these  developments,  the  Designated  Seawall  Lots  have  ceased  to  be  useful 
for  the  promotion  of  the  public  trust  and  the  Burton  Act  trust,  except  for  the  production 
of  revenue  to  support  the  purposes  of  the  Burton  Act  trust,  for  historic  preservation  of 
the  finger  piers  and  for  development  of  waterfront  plazas  pursuant  to  the  BCDC  Special 
Area  Plan  for  the  Northeast  Waterfront;  and 

WHEREAS,    According  to  the  California  State  Lands  Commission  and  the  California  Attorney 

General,  the  state  Legislature,  as  trustee  for  tidelands  in  the  State  of  California,  must 
terminate  the  trust  use  restrictions  from  these  lands  by  an  act  of  the  legislature  before 
the  Port  can  lease  these  lands  for  purposes  that  are  inconsistent  with  the  public  trust; 
now,  therefore,  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  coordinate  with 
Mayor  Gavin  Newsom's  Office,  the  City's  state  legislative  representatives  and  the 
California  State  Lands  Commission  to  seek  an  amendment  to  state  law  authorizing  the 
termination  of  trust  use  restrictions  for  the  Designated  Seawall  Lots  (which  is  drafted  in 
Attachment  A  hereto)  and  to  make  such  modifications  as  may  be  required  for 
introduction  of  these  amendments  and  to  obtain  their  eventual  adoption  by  the  state 
Legislature. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
June  12,  2007. 

Secretary 
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Attachment  A: 
June  7,  2007  Version  of  Seawall  Lot  Legislation 

An  act  relating  to  specified  seawall  lots  lands  granted  in  trust  to  the  City  and  County  of  San  Francisco. 
THE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA  DO  ENACT  AS  FOLLOWS: 

SECTION  1 .  For  purposes  of  this  chapter,  the  following  terms  have  these  meanings: 

(a)  "BCDC"  means  the  San  Francisco  Bay  Conservation  and  Development  Commission  established  under 
Section  66620  of  the  Government  Code. 

(b)  "Burton  Act"  means  Chapter  1333  of  the  Statutes  of  1968,  as  amended. 

(c)  "Burton  Act  Transfer  Agreement"  means  that  certain  agreement  dated  January  24,  1969,  between  the 
State  of  California  and  the  City,  relating  to  the  transfer  of  the  Port  of  San  Francisco  from  the  State  to  the  City, 
and  any  amendments  to  that  agreement  in  accordance  with  its  terms. 

(d)  "Burton  Act  trust"  means  the  statutory  trust  imposed  by  the  Burton  Act  (Chapter  1 333  of  the  Statutes  of 
1968,  as  amended),  under  which  the  State  of  California  conveyed  to  the  City,  in  trust  and  subject  to  certain 
terms,  conditions,  and  reservations,  the  State's  interest  in  certain  tidelands,  including  filled  lands,  and  lands 
dedicated  or  acquired  by  the  City  as  assets  of  the  trust. 

(e)  "Capital  Plan"  means  the  plan  developed  by  the  Port  of  San  Francisco  dated  February  2007,  as  may  be 
amended  from  time  to  time,  identifying  projects  to  improve  the  infrastructure  and  buildings  on  trust  lands  on  the 
San  Francisco  waterfront,  including  preservation  of  and  structural  repairs  and  improvements  to  historic  piers  and 
the  construction  of  public  access  within  and  around  historic  piers. 

(f)  "City"  means  the  City  and  County  of  San  Francisco,  a  charter  city  and  county. 

(g)  "Designated  Seawall  Lot"  or  "Designated  Seawall  Lots"  means  any  or  all  of  the  parcels  of  real  property 
located  in  the  City  commonly  known  as  Seawall  Lots  330,  328,  347,  351,  324,  322.1,  321,  314  and  337,  including 
a  portion  of  Mission  Rock  Street,  as  shown  on  that  certain  map  entitled  "Designated  Seawall  Lots",  which  is 
reproduced  in  Section  13  and  is  on  file  with  the  State  Lands  Commission  and  the  Port  of  San  Francisco. 

(h)      "Harbor  Fund"  means  the  separate  fund  in  the  treasury  of  the  City  established  and  maintained  in 
accordance  with  section  B6.406  of  the  charter  of  the  City  and  section  4  of  the  Burton  Act. 

(i)       "Historic  pier"  means  any  of  the  piers,  marginal  wharves,  pier  sheds,  bulkhead  buildings,  and  other 
buildings  and  structures  in  the  San  Francisco  waterfront  between  and  including  Pier  48  and  Pier  45  that  have 
been  included  in  the  Port  of  San  Francisco  Embarcadero  Historic  District  and  that  either  (i)  are  individually  listed 
or  eligible  for  listing  on  the  National  Register  of  Historic  Places  or  (ii)  have  been  designated  as,  or  meet  the 
standards  for,  resources  contributing  to  the  historic  significance  of  the  Port  of  San  Francisco  Embarcadero 
Historic  District  under  federal  law. 

0")       "Historic  structure"  means  any  building,  structure  or  other  facility  that  is  located  on  Port  property  and 
either  (i)  is  individually  listed  or  eligible  for  listing  on  the  National  Register  of  Historic  Places  or  (ii)  has  been 
designated  as,  or  meets  the  standards  for,  a  resource  contributing  to  the  historic  significance  of  a  National 
Register  eligible  or  listed  historic  district  under  federal  law. 
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(k)      "Lease"  means  a  ground  lease  or  space  lease  of  real  property,  license  agreement  for  use  of  real 
property,  temporary  easement,  right-of-way  agreement,  development  agreement,  or  any  other  agreement 
granting  to  any  person  any  right  to  use,  occupy,  or  improve  real  property  under  the  jurisdiction  of  the  Port. 

(I)       "McAteer-Petris  Act"  means  Title  7.2  (commencing  with  Section  66000)  of  the  Government  Code. 

(m)     "Person"  means  any  private  party  or  governmental  entity  or  agency. 

(n)      "Port"  means  the  City  acting  by  and  through  its  San  Francisco  Port  Commission. 

(o)      "Preservation"  means  the  rehabilitation,  restoration,  or  preservation  of  historic  piers  or  other  historic 
structures  in  accordance  with  the  Secretary  of  the  Interior's  Standards  for  Rehabilitation.  Preservation  includes 
seismic  retrofitting,  substructure  repair,  and  other  structural  and  life-safety  improvements,  provided  that  the 
improvements  are  necessary  for  and  in  furtherance  of  the  preservation  of  historic  piers  or  other  historic 
structures. 

(p)      "Private  party"  means  a  private  person,  corporation,  limited  liability  company,  partnership,  joint  venture, 
business  entity,  business  trust,  association  or  other  private  organization  or  private  entity. 

(q)      "Public  trust"  or  "trust"  means  the  common  law  public  trust  for  commerce,  navigation,  and  fisheries. 

(r)       "San  Francisco  waterfront"  means  those  lands  placed  by  the  City  under  the  management,  supervision, 
and  control  of  the  Port. 

(s)      "Seaport  Plan"  means  the  San  Francisco  Bay  Area  Seaport  Plan,  adopted  by  BCDC  and  the 
Metropolitan  Transportation  Commission,  as  amended  in  2003,  and  as  may  be  amended  from  time  to  time. 

(t)       "Special  Area  Plan"  means  the  San  Francisco  Waterfront  Special  Area  Plan,  dated  July  20,  2000, 
adopted  by  BCDC,  as  amended  in  2002,  and  as  may  be  amended  from  time  to  time. 

(u)      "State"  means  the  State  of  California. 

(v)      "Tidelands"  means  the  area  of  State  owned  sovereign  trust  lands  lying  below  the  elevation  of  ordinary 
high  water  on  lands  subject  to  tidal  action,  whether  filled  or  unfilled. 

(w)     "Waterfront  Land  Use  Plan"  means  the  Port  of  San  Francisco  Waterfront  Land  Use  Plan,  including,  but 
not  limited  to,  the  Waterfront  Design  and  Access  Element,  adopted  by  the  Port  under  Resolution  No.  97-50,  as 
amended  from  time  to  time. 

SEC.2.  The  Legislature  finds  and  declares  all  of  the  following: 

(a)  In  1969,  pursuant  to  the  Burton  Act  and  the  Burton  Act  Transfer  Agreement,  the  State  conveyed  certain 
state  tidelands  to  the  City  in  trust  for  public  trust  and  Burton  Act  trust  purposes.  Under  the  Burton  Act,  the  Port  is 
authorized  to  use,  conduct,  operate,  maintain,  manage,  regulate,  improve,  and  control  the  San  Francisco 
waterfront  consistent  with  the  public  trust  and  the  Burton  Act  trust.  The  Burton  Act  trust  requires  that  the  moneys 
derived  from  the  use  of  the  transferred  properties  be  used  solely  for  the  furtherance  of  the  purposes  set  forth  in 
the  Burton  Act.  The  transferred  lands  include  the  Designated  Seawall  Lots  and  the  historic  piers. 

(b)  The  San  Francisco  waterfront,  extending  generally  from  Fisherman's  Wharf  to  Candlestick  Point,  is  a 
valuable  public  trust  asset  of  the  State  and  provides  special  maritime,  navigational,  recreational,  cultural,  and 
historical  benefits  to  the  people  of  the  region  and  the  State.  A  unique  attribute  of  the  San  Francisco  waterfront  is 
its  historic  piers  along  the  northeastern  edge  of  the  City.  The  historic  piers  from  Fisherman's  Wharf  to  China 


Basin  within  the  Embarcadero  Historic  District  have  been  listed  on  the  National  Register  of  Historic  Places  and 
represent  one  of  the  few  remaining  examples  of  break-bulk  finger  piers  in  the  nation. 

(c)  The  present-day  San  Francisco  waterfront  lies  a  significant  distance  from  the  historic  shoreline  of  the 
City.  Beginning  in  the  1850s,  the  tidelands  at  the  historic  shoreline  were  filled  and  reclaimed  to  create  a 
functional  harbor  pursuant  to  a  series  of  state  statutes.  Portions  of  the  filled  and  reclaimed  lands  were  cut  off 
from  the  water  as  a  result  of  these  harbor  improvements  and  were  conveyed  into  private  ownership  pursuant  to 
legislative  authorization. 

(d)  Pursuant  to  Chapter  219,  Statutes  of  1878,  the  Legislature  authorized  the  waterward  expansion  of  the 
northern  waterfront  through  the  construction  of  a  new  seawall  and  the  filling  of  the  tidelands  separated  from  the 
water  by  the  seawall  and  the  Embarcadero  (formerly  East  Street).  The  new  seawall,  upon  which  the  present-day 
Embarcadero  roadway  is  built,  was  constructed  in  segments  from  1878  to  1924,  establishing  a  permanent 
shoreline  for  the  northeastern  portion  of  the  city.  The  construction  of  the  new  seawall  allowed  for  the 
development  of  the  finger  piers  that  remain  today.  The  San  Francisco  Belt  Line  Railroad  was  constructed  on  top 
of  the  new  seawall  to  transport  cargo  into,  out  of,  and  between  the  finger  pier  cargo  terminals.  The  filled  and 
reclaimed  lands  between  the  former  waterfront  line  and  the  new  seawall,  generally  known  as  the  "seawall  lots," 
were  retained  in  state  ownership  and  were  required  by  various  statutes  to  be  used  for  purposes  related  to 
commerce  of  the  Port.  During  the  first  half  of  the  twentieth  century,  when  the  northern  San  Francisco  waterfront 
was  a  major  center  of  shipping  activity,  the  seawall  lots  were  used  primarily  as  rail  yards  or  as  backlands  to 
support  cargo  operations  on  the  finger  piers. 

(e)  Over  time,  shipping  activities  in  San  Francisco  diminished  and  shifted  to  the  southern  waterfront  as 
break-bulk  operations  began  to  be  replaced  by  containerized  cargo.  Because  of  its  limited  backland  area,  the 
northeastern  waterfront  was  not  suited  for  containerized  shipping  and  was  no  longer  a  center  of  maritime  and 
railroad  operations.  The  Embarcadero  freeway,  constructed  in  1952,  cut  off  the  seawall  lots  from  the  rest  of  the 
waterfront.  After  the  removal  of  the  Embarcadero  freeway  following  the  Loma  Prieta  earthquake  of  1989,  the 
seawall  lots  north  of  Second  Street  remained  separated  from  San  Francisco  Bay  by  the  Embarcadero  roadway 
and,  more  recently,  by  light  rail  tracks  that  were  constructed  in  the  median  of  the  roadway. 

(f)  Seawall  Lot  337  is  located  on  former  tidelands  known  as  China  Basin  and  was  filled  in  the  early  1900s 
pursuant  to  a  lease  authorized  by  the  Legislature  between  the  Board  of  State  Harbor  Commissioners  and  a 
railway  company.  The  lease  required  the  railway  company  to  construct  a  seawall,  reclaim  tidelands,  and 
construct  a  rail  freight  yard  serving  the  waterfront.  Railroad  use  of  Seawall  Lot  337  was  eventually  abandoned 
as  cargo  operations  shifted  to  the  southern  waterfront. 

(g)  As  a  result  of  these  developments,  the  Designated  Seawall  Lots  have  ceased  to  be  useful  for  the 
promotion  of  the  public  trust  and  the  Burton  Act  trust,  except  for  the  production  of  revenue  to  support  the 
purposes  of  the  Burton  Act  trust  and  for  certain  uses  described  in  paragraph  (h)  below  and  in  Section  6  of  this 
act.  Presently,  a  majority  of  the  Designated  Seawall  Lots  is  leased  on  an  interim  basis  for  commuter  parking  or 
is  vacant  land. 

(h)  Some  of  the  Designated  Seawall  lots  currently  support  public  trust  uses  or  are  designated  as  port  priority 
use  areas  in  the  Seaport  Plan.  Seawall  Lot  351  provides  supplementary  visitor  parking  for  the  Ferry  Building  and 
Pier  1,  and  Seawall  lot  314  provides  periodic  worker  parking  for  the  Pier  35  cruise  facility.  Seawall  Lot  337  is 
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currently  leased  to  China  Basin  Ballpark  Company  for  event-related  parking.  A  portion  of  Seawall  Lot  337  is 
designated  as  a  port  priority  use  area  under  the  Seaport  Plan. 

(i)     The  street  right  of  ways  adjacent  to  the  Designated  Seawall  Lots  extend  the  City's  historic  street  pattern 
to  the  Embarcadero.  Although  some  of  these  streets  were  never  opened  to  traffic,  they  serve  as  important  view 
corridors  and  public  rights  of  way  that  connect  the  city  to  its  waterfront. 

(j)      The  Designated  Seawall  Lots  constitute  approximately  4  percent  of  the  lands  granted  to  the  City  under 
the  Burton  Act,  not  including  lands  currently  subject  to  tidal  action. 

(k)      The  Designated  Seawall  Lots  were  filled  and  reclaimed  as  part  of  a  highly  beneficial  plan  of  harbor 
development,  have  ceased  to  be  tidelands,  and  constitute  a  relatively  small  portion  of  the  tidelands  granted  to 
the  city. 

(I)       Beginning  in  the  early  1990s,  in  response  to  economic  and  land  use  needs  of  the  Port  and  as  directed  by 
the  San  Francisco  electorate,  the  Port  undertook  a  public  planning  process  related  to  the  improvement  and 
development  of  the  San  Francisco  waterfront.  This  resulted  in  the  adoption  of  the  Waterfront  Land  Use  Plan  in 
1997.  The  Plan  includes  a  Waterfront  Design  and  Public  Access  element,  which  sets  forth  detailed  policies 
relating  to  public  access,  views,  historic  preservation,  and  architectural  design  standards. 

(m)     The  Port  and  BCDC  have  resolved  certain  statutory  and  regulatory  issues  concerning  land  uses  of  the 
historic  piers.  Through  a  joint  Port  and  BCDC  public  planning  process,  with  participation  from  the  organization 
Save  The  Bay  and  other  persons  and  organizations  interested  in  the  San  Francisco  waterfront,  the  Port  and 
BCDC  adopted  amendments  to  the  Waterfront  Land  Use  Plan  and  Special  Area  Plan  in  2002. 

(n)      The  Port  has  approved  a  Capital  Plan  to  identify  work  for  the  improvement  and  operation  of  the  San 
Francisco  waterfront,  including,  among  others,  the  preservation  of  the  historic  piers  and  other  historic  structures 
and  public  access  improvements  within  and  around  the  piers. 

(o)         The  estimated  cost  to  implement  the  Capital  Plan  is  approximately  $1 .4  billion  (in  2007  dollars).  This 
substantially  exceeds  the  projected  revenues  of  the  Port  available  for  these  purposes. 

(p)         The  implementation  of  the  Capital  Plan  for  the  preservation  of  the  historic  piers  and  other  historic 
structures  is  a  matter  of  statewide  importance  and  furthers  the  purposes  of  the  public  trust  and  the  Burton  Act 
trust. 

(q)         Future  revenues  from  the  development  and  leasing  of  the  Designated  Seawall  Lots  are  an  essential 
source  of  funds  to  implement  the  Capital  Plan  to  preserve  historic  piers  and  historic  structures.  The  expenditure 
of  revenues  for  these  purposes  will  serve  the  public  trust  and  the  Burton  Act  trust  and  will  improve  access  to  the 
waterfront  for  visitors  and  residents. 

(r)  Given  the  foregoing  lack  of  public  trust  use  needs  for  the  Designated  Seawall  Lots,  the  Designated 

Seawall  Lots  are  not  necessary  for  public  trust  and  Burton  Act  trust  purposes,  with  the  exceptions  described  in 
paragraph  (h)  above  and  in  Section  6  of  this  act. 

(r)       With  the  protections  related  to  Seawall  Lots  337,  351,  and  314  provided  in  Section  6,  the  Designated 
Seawall  Lots  should  be  freed  of  the  use  requirements  of  the  public  trust  and  the  Burton  Act  trust,  but  should 
otherwise  continue  to  be  held  by  the  Port  subject  to  the  terms  and  conditions  of  the  public  trust,  the  Burton  Act 
trust,  and  the  Burton  Act  Transfer  Agreement,  provided  that  revenue  derived  from  the  leasing  of  the  Designated 


Seawall  lots  be  deposited  in  the  Harbor  Fund  to  be  used  to  fund  the  preservation  of  the  historic  piers  and  other 
historic  structures. 

SEC.  3.     Subject  to  the  terms  and  conditions  in  Section  4  pertaining  to  leases,  and  in  Section  6  pertaining  to 
Seawall  Lots  337,  351,  and  314,  the  Designated  Seawall  Lots  are  declared  to  be  free  from  the  use  requirements 
of  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement  for  the  period  between  the 
effective  date  and  expiration  date  of  this  act.  All  other  terms,  provisions,  and  requirements  of  the  public  trust,  the 
Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement  shall  not  be  affected,  other  than  the  use  of  revenues 
derived  from  leasing  of  the  Designated  Seawall  Lots  as  directed  by  this  act. 

SEC.4.  Subject  to  the  applicable  terms  and  conditions  in  Section  6  pertaining  to  Seawall  Lots  337,  351,  and  314, 
the  Port  may  lease  all  or  any  portion  of  the  Designated  Seawall  Lots  free  from  the  use  requirements  established 
by  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement,  provided  all  of  the  following 
conditions  are  met: 

(a)  The  Port  has  undertaken  a  public  planning  process  for  a  subarea  of  the  waterfront  in  which  the 
property  to  be  leased  is  located  and  has  adopted  any  necessary  amendments  to  the  Waterfront  Land  Use  Plan 
and  its  Design  and  Access  Element.  The  subarea  planning  process  shall  address,  without  limitation,  the 
appropriate  uses,  height  and  bulk  limitations,  design  criteria,  view  corridors,  parking  ratios,  open  space,  public 
access  and,  if  applicable,  the  relation  of  seawall  lot  development  opportunity  sites  to  existing  local  historic 
districts,  within  the  subarea.  After  the  Port  conducts  this  public  planning  process,  the  Port  may  recommend  to 
the  City's  Board  of  Supervisors  proposed  changes  to  City  height  and  bulk  limitations,  parking  ratios,  open  space, 
public  access,  and,  if  applicable,  design  criteria  to  protect  an  existing  local  historic  district,  and  amendments  to 
the  City's  general  plan,  planning  code  or  zoning  maps  necessary  to  effect  these  changes.  For  purposes  of  this 
subsection,  the  planning  process  provided  in  Section  6  for  Seawall  Lot  337  shall  constitute  the  subarea  planning 
process  required  by  this  subsection. 

(b)  The  City,  acting  through  its  Board  of  Supervisors,  has  found  that  the  Port  has  conducted  a 
planning  process  for  the  Designated  Seawall  Lots  and  adjacent  public  rights  of  way  within  a  subarea  that  meets 
the  following  criteria: 

(1)  The  planning  process  provided  for  maximum  feasible  public  participation; 

(2)  The  resulting  plan: 

(A)  promotes  public  use  and  enjoyment  of  the  waterfront; 

(B)  is  compatible  with  an  existing  local  historic  district  (if  applicable); 

(C)  furthers  The  Embarcadero's  role  as  an  important  transit,  walking  and  cycling 
street,  and  enhances  public  access  between  the  waterfront  and  adjacent 
neighborhoods  and  the  rest  of  San  Francisco; 

(D)  protects  view  corridors  and  preserves  and  enhances  a  network  of  public 
rights  of  way  that  maintains  or  improves  the  city's  historic  street  grid  that 
connects  the  city  to  its  waterfront;  and 
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(3)  Individual  projects  on  the  Designated  Seawall  Lots  will  be  subject  to  a  design 

review  process  that  promotes  high  quality  design  through  consistency  with  design 
criteria  set  forth  in  the  Waterfront  Design  and  Access  Element  and  provides  for 
full  and  effective  public  participation. 

(c)  The  City,  acting  through  its  Board  of  Supervisors,  has  adopted  a  resolution  finding  that  any 
amendments  to  the  City's  general  plan,  planning  code  and  zoning  maps  necessary  to  ensure  appropriate  height 
and  bulk  limitations,  view  corridors,  open  space,  public  access,  and,  if  appropriate,  design  criteria  to  protect  an 
existing  historic  district,  for  the  Designated  Seawall  Lots  and  adjacent  public  rights  of  way  within  that  subarea 
have  been  made. 

(d)  Notwithstanding  the  Burton  Act,  California  Civil  Code  Section  718,  California  Government  Code 
Section  37384,  and  any  other  provision  of  law  to  the  contrary,  the  term  of  any  individual  lease,  including  any 
extension  of  the  term  allowed  by  right  of  renewal,  does  not  exceed  75  years,  and  the  lease  will  terminate  no  later 
than  January  1,  2094.  Nothing  in  this  Section  shall  be  construed  as  limiting  the  term  of  any  lease,  or  portion 
thereof,  that  is  for  uses  consistent  with  the  public  trust  and  the  Burton  Act. 

(e)  Except  as  provided  in  this  Section,  all  revenues  received  by  the  Port  from  the  lease  will  be 
deposited  in  a  separate  account  in  the  Harbor  Fund  to  be  expended  for  (i)  preservation  of  historic  piers  and 
historic  structures  provided  that,  if  the  historic  pier  or  historic  structure  is  on  land  subject  to  public  trust  use 
restrictions,  the  Executive  Officer  of  the  State  Lands  Commission  has  approved  the  proposed  uses  of  the  pier  or 
structure,  or  (ii)  for  construction  and  maintenance  of  waterfront  plazas  and  open  space  required  by  the  Special 
Area  Plan. 

(1 )  The  Port  may  annually  transfer  from  the  separate  account  and  deposit  in  the 
general  Harbor  Fund  to  be  used  for  any  purpose  consistent  with  the  public  trust 
and  the  Burton  Act,  an  amount  equal  to  the  sum  of  the  baseline  revenue  streams 
for  each  Designated  Seawall  Lot  leased  under  this  Section.  For  purposes  of  this 
act,  the  baseline  revenue  stream  for  a  Designated  Seawall  Lot  is  the  average 
annual  revenue  received  by  the  Port  from  that  seawall  lot  over  the  five  years  prior 
to  January  1 ,  2008,  adjusted  for  inflation  and  proportionally  reduced  to  account 
for  any  portion  of  the  seawall  lot  that  is  not  occupied  by  a  lease  entered  into 
under  this  Section  for  any  portion  of  the  year. 

(2)  For  purposes  of  this  Section,  the  term  "revenue"  shall  exclude  any  costs  incurred 
by  the  Port  to  administer  the  lease  and  to  operate  and  maintain  the  leased 
property  and  any  improvements  thereon. 

(3)  For  each  lease  of  a  Designated  Seawall  Lot  entered  into  pursuant  to  this  act,  the 
Port  shall  maintain  a  separate  accounting  of  all  revenues  transferred  pursuant  to 
subdivision  (1)  of  this  subsection,  all  costs  excluded  pursuant  to  subdivision  (2)  of 
this  subsection,  and  all  revenues  deposited  into  the  separate  account.  If  the 
funds  in  the  separate  account  exceed  the  amount  needed  for  the  preservation  of 
historic  piers  and  historic  structures  and  for  construction  of  public  plazas  and 
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open  space  the  excess  funds  shall  be  deposited  in  the  Harbor  Fund  to  be  used 
for  purposes  consistent  with  the  public  trust  and  the  Burton  Act. 
(f)  The  lease  is  for  fair  market  value  and  on  terms  consistent  with  prudent  land  management 

practices  as  determined  by  the  Port  and  subject  to  approval  by  the  State  Lands  Commission  as  provided  below. 
(1)  Prior  to  issuing  the  lease,  the  Port  shall  submit  the  proposed  lease  to  the  State 

Lands  Commission  for  its  consideration,  and  the  State  Lands  Commission  shall 
grant  its  approval  or  disapproval  in  writing  within  90  days  of  receipt  of  the  lease 
and  supporting  documentation,  including  documentation  related  to  value.  In 
approving  a  lease,  the  State  Lands  Commission  shall  find  that  the  lease: 

(A)  is  at  fair  market  value; 

(B)  is  consistent  with  the  terms  of  the  public  trust  and  the  Burton  Act  trust, 
other  than  their  restrictions  on  uses;  and 

(C)  is  otherwise  in  the  best  interest  of  the  State. 

(2)       Whenever  a  lease  is  submitted  to  the  State  Lands  Commission  for  its 

consideration,  the  costs  of  any  study  or  investigation  undertaken  by  or  at  the 
request  of  the  State  Lands  Commission,  including  reasonable  reimbursement  for 
time  incurred  by  the  State  Lands  Commission  staff  in  processing,  investigating, 
and  analyzing  such  submittal,  shall  be  borne  by  the  Port;  however,  the  Port  may 
seek  payment  or  reimbursement  for  such  costs  from  the  proposed  lessee. 

SEC.  5      Nothing  in  this  act  shall  be  construed  as  limiting  the  Port's  existing  authority  to  use  or  lease  the 
Designated  Seawall  Lots  under  the  Burton  Act,  subject  to  any  applicable  limitations  of  state  law. 

SEC.  6 

(a)  Seawall  Lot  337  shall  remain  subject  to  the  use  requirements  of  the  public  trust,  the  Burton 

Act  trust,  and  the  Burton  Act  Transfer  Agreement  until  all  of  the  following  conditions  are  met: 

(1)  BCDC  has  approved  an  amendment  to  the  Seaport  Plan  priority  use  designation  now 
applicable  to  a  portion  of  Seawall  Lot  337.  Any  areas  within  Seawall  Lot  337  that  remain 
subject  to  a  Seaport  Plan  priority  use  designation  following  an  amendment  to  the  Seaport 
Plan  shall  remain  subject  to  the  existing  use  requirements  of  the  public  trust,  the  Burton 
Act  trust,  and  the  Burton  Act  Transfer  Agreement. 

(2)  The  Port  has  undertaken  and  approved  a  study  to  determine  land  uses  and  the  location  of 
those  uses  within  Seawall  Lot  337.  The  study  shall  include  public  outreach  and 
participation  and  shall  analyze  the  need  to  retain  land  uses  within  Seawall  Lot  337  that 
comply  with  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement 
Trust  uses  to  be  considered  in  the  study  shall  include,  without  limitation,  public  parks  and 

walkways,  restaurants,  hotels,  maritime  training,  sales,  and  rentals,  and  other  waterfront 
visitor  serving  retail  services.  The  study  shall  also  address  the  transportation  needs  of  the 
Giants  Ballpark  and  trust  uses  on  Port  property  in  the  vicinity.  The  study  shall,  at  a 
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minimum,  reserve  sufficient  areas  along  the  northern  and  eastern  sides  of  Seawall  Lot 
337  to  accommodate  needed  public  trust  uses. 
(3)  The  State  Lands  Commission  has  approved  the  conclusions  of  the  Port  study.    The  Port 

shall  submit  the  study  to  the  State  Lands  Commission  prior  to  its  submittal  of  any  lease  of 
the  property,  and  the  State  Lands  Commission  shall  indicate  its  approval  or  disapproval  of 
the  study's  conclusions  in  writing  within  90  days  of  receipt  of  the  study. 

(b)  Seawall  Lot  351  shall  remain  subject  to  the  use  requirements  of  the  public  trust,  the  Burton 
Act  trust,  and  the  Burton  Act  Transfer  Agreement  until  the  following  condition  is  met: 

(1  j  If  the  use  or  lease  of  the  property  will  eliminate  any  existing  visitor  parking,  the  Port  has 

identified  transportation  facilities  or  services  that  will  address  any  unmet  transportation 
needs  of  visitors  to  the  Ferry  Building  and  Pier  1  attributable  to  the  loss  of  that  parking. 

(c)  Seawall  Lot  314  shall  remain  subject  to  the  use  requirements  of  the  public  trust,  the  Burton 
Act  trust,  and  the  Burton  Act  Transfer  Agreement  until  the  following  condition  is  met: 

(1 )  If  the  use  or  lease  of  the  property  will  eliminate  any  parking  for  Pier  35  cruise  facility 

workers,  the  Port  has  identified  transportation  facilities  or  services  that  will  address  any 
unmet  transportation  needs  of  those  workers  attributable  to  the  loss  of  that  parking. 

SEC  7.    This  act  shall  expire  on  January  1 ,  2094,  after  which  date  the  use  of  the  Designated  Seawall  Lots  shall 
be  consistent  with  the  public  trust,  the  Burton  Act  trust,  and  the  Burton  Act  Transfer  Agreement.  No  later  than 
the  expiration  date  of  this  act,  structures  on  the  Designated  Seawall  Lots  not  useful  for  purposes  of  the  public 
trust,  the  Burton  Act  trust,  and  Burton  Act  Transfer  Agreement  shall  be  removed  or  modified  to  facilitate  trust 
uses. 

SEC  8.      Any  lease  entered  into  pursuant  to  this  act  shall  be  conclusively  presumed  to  be  valid  unless  held  to 
be  invalid  in  an  appropriate  proceeding  to  determine  its  validity  in  a  court  of  competent  jurisdiction  filed  within  60 
days  after  the  State  Lands  Commission's  approval  of  the  lease. 

SEC.  9.  An  action  may  be  brought  under  Chapter  9  (commencing  with  Section  860)  of  Title  10  of  Part  2  of  the 
Code  of  Civil  Procedure  to  determine  the  legality  and  validity  of  any  lease  of  the  Designated  Seawall  Lots.    Prior 
to  the  filing  of  any  such  action,  the  California  Attorney  General  and  the  Executive  Officer  of  the  State  Lands 
Commission  shall  be  provided  written  notice  of  the  action  and  a  copy  of  the  complaint. 

SEC.  10.  The  Legislature  finds  and  declares  that  the  unique  circumstances  exist  at  the  San  Francisco 
waterfront  as  described  in  Section  2  of  this  act,  and  that  therefore  this  act  sets  no  precedent  for  any  other 
location  or  project  in  the  State. 

SEC.  1 1 .    The  Legislature  finds  and  declares  that  because  of  the  unique  circumstances  applicable  only  to  the 
lands  within  the  City  described  in  this  act,  a  statute  of  general  applicability  cannot  be  enacted  within  the  meaning 
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of  subdivision  (b)  of  Section  16  of  Article  IV  of  the  California  Constitution.  Therefore,  this  special  statute  is 
necessary. 

SEC.  12.  If  any  provision  of  this  act,  or  its  application  to  any  person,  property  or  circumstance,  is  held  invalid  by 
any  court,  the  invalidity  or  inapplicability  of  such  provision  shall  not  affect  any  other  provision  of  this  act  or  the 
application  of  such  provision  to  any  other  person,  property  or  circumstance,  and  the  remaining  portions  of  this 
act  shall  continue  in  full  force  and  effect,  unless  enforcement  of  this  act  as  so  modified  by  and  in  response  to 
such  invalidation  would  be  grossly  inequitable  under  all  of  the  circumstances,  or  would  frustrate  the  fundamental 
purposes  of  this  act. 

SEC.  13.  The  following  map  is  a  part  of  this  act: 


DESIGNATED  SEAWALL  LOTS 


SCALE:  1"  =  300' 


DESIGNATED  SEAWALL  LO" 


SCALE:  1"  =  300' 


DESIGNATED  SEAWALL  LOTS 
&  PORTION  OF  STEUART  ST. 


^ 

^ 
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SCALE:  1"  =  300' 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


June  4,  2007 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Michael  Hardeman 
Hon.  Rodney  Fong 
Hon.  Stephanie  Shakofsky 

Monique  Moyer 
Executive  Director 


SUBJECT:      Request  approval  of  Fiscal  Year  2007-08  Monthly  Rental  Rate  Schedule,  Monthly 
Parking  Stall  Rates,  and  Special  Event  and  Filming  Rates. 

DIRECTOR'S  RECOMMENDATION:  APPROVE  FISCAL  YEAR  2007-08  MONTHLY 
RENTAL  RATE  SCHEDULE,  MONTHLY  PARKING  STALL  RATES,  AND  SPECIAL  EVENT 
AND  FILMING  RATES 

This  item  was  first  presented  as  an  informational  item  at  the  May  22,  2007  Port  Commission 
meeting  and  is  now  before  the  Port  Commission  for  adoption. 

MONTHLY  RENTAL  RATE  SCHEDULE 


On  September  8,  1993,  the  Port  Commission  (Resolution  No.  93-127,  as  amended  by  Resolution  93- 
135)  delegated  authority  to  the  Executive  Director  to  approve  and  execute  leases  on  behalf  of  the  Port, 
provided  that  the  terms  of  said  leases  met  certain  parameters  as  found  in  the  Port's  Leasing  Policy. 
Contained  within  the  1993  delegated  authority  is  a  schedule  of  minimum  rental  rates  for  leases  winch 
can  be  executed  by  the  Executive  Director  without  Port  Commission  approval.  Such  delegated  authority 
can  only  be  executed  under  the  following  criteria: 

1 .  The  lease  is  for  an  office  building  or  bulkhead  office  space,  open  or  enclosed  pier  shed  space,  paved 
or  unpaved  open  space,  or  open  pier  or  apron  space  but  is  not  for  a  retail  use; 

2.  Except  for  temporary  uses  (with  terms  not  exceeding  six  (6)  months),  the  use  under  the  lease  or 
license  represents  a  like-kind  use  to  the  existing  or  the  immediate  prior  use  of  the  facility; 

3.  Port  staff  has  authority  to  assign  or  sublease  a  Port  Commission  approved  boilerplate  1  case  \\  ithout 
Port  Commission  approval  if  the  terms  and  conditions  of  the  assignment  or  sublease  are  consistent 
with  the  September  1993  Resolution  No.  93-127; 
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4.  The  lease  or  license  is  for  space  included  in  the  current  Rental  Rate  Schedule  adopted  by  the  Port 
Commission,  and  the  lease  or  license  rent  conforms  to  the  Rental  Rate  Schedule;  The  tenant 
executes  the  Port's  standard  form  lease  with  no  alterations  except  for  minor  changes  approved  by 
the  City  Attorney  or  changes  in  insurance  requirements  approved  by  the  City  Risk  Manager; 

5.  The  lease  term  does  not  exceed  five  (5)  years,  except  those  leases  in  the  Fisherman's  Wharf  Seafood 
Center  at  Pier  45  Sheds  B  and  D  may  have  a  maximum  lease  term  often  ( 1 0)  years  (Port  Resolution 
No.  94-122;  Amended  February  28,  2006,  by  Resolution  No.  06-15); 

6.  Port  staff  has  the  authority  to  issue  tenant  improvement  allowances  for  floor  and  wall  coverings  if 
those  credits  do  not  result  in  the  net  rent  over  the  term  of  the  lease  to  be  below  the  Minimum  Net 
Effective  Rental  Rates  found  in  the  Rental  Rate  Schedule.  Allowances  for  paint,  up  to  a  maximum 
of  $2.50  per  square  foot,  and  for  floor  covering,  up  to  a  maximum  of  $2.50  per  square  foot,  are 
allowable  when:  1)  new  paint  and/or  floor  covering  is  necessary  in  order  to  lease  space  in  full 
service  office  buildings;  and  2)  Port  staff  is  unable  to  perform  such  work  prior  to  the  proposed  lease 
commencement  date.  These  allowances  are  considered  "landlord's  work."  Therefore,  such  work  is 
not  included  in  calculating  the  minimum  Initial  Lease  Rental  Rates;  and 

7.  The  lease  may  include  one  month  of  free  rent  for  early  entry  for  the  construction  of  tenant 
improvements  prior  to  the  commencement  of  term;  and 

8.  Port  staff  will  provide  a  monthly  report  to  the  Port  Commission  indicating  Leases  Executed 
Pursuant  to  Port  Commission's  Leasing  Parameters  Policy. 

The  Port's  Leasing  Policy  provides  for  an  annual  update  of  the  Rental  Rate  Schedule.  The  Schedule  sets 
ranges  of  minimum  lease/license  rental  rates  per  square  foot  and  ranges  of  minimum  net  effective  rental 
rates  per  square  foot  (if  any  rent  credits  are  to  be  provided)  by  type  of  use  and  facility  for  office  and 
industrial  space.  The  Port  Commission  last  updated  the  Rental  Rate  Schedule  on  July  1 1 ,  2006,  by 
Resolution  No.  06-56,  (attached  as  Exhibit  A).  Additionally,  Resolution  No.  06-38  dated  May  16, 2006, 
amended  the  Rental  Rate  Schedule  to  include  the  Special  Event  and  Filming  Fee  Schedule. 

Since  2006,  the  San  Francisco  commercial  real  estate  market  has  continued  to  strengthen.  During  the 
last  12  months,  demand  for  space  along  the  waterfront  has  remained  high  relative  to  that  of  the  balance 
of  San  Francisco.  Recent  leasing  activity  has  lowered  the  Port's  office  vacancy  rate  to  less  than  5%  (as 
noted  on  the  attached  Exhibit  B)  well  below  the  citywide  vacancy  rate  of  approximately  14%  indicated 
on  Exhibit  C. 

Port  staff  has  reviewed  available  commercial  data  including  market  comparables  of  similarly  situated 
properties  to  that  of  Port  properties,  the  results  of  which  are  included  as  Exhibit  C,  and  Port  leasing 
activity  for  the  prior  12  months  included  as  Exhibit  D.  The  data  demonstrates  that  the  Port's  current 
Rental  Rate  Schedule  is  generally  in  line  with  current  market  conditions  even  with  the  strengthened 
market.  However,  there  are  some  rates,  as  indicated  below,  that  Staff  is  recommending  be  increased  to 
better  reflect  the  current  market  conditions. 

Port  staff  continues  to  have  the  authority  to  negotiate  higher  rates  than  those  found  in  the  Rental  Rate 
Schedule  and,  conversely,  staff  has  the  flexibility  to  quote  rates  in  the  mid-range  or  lower  range  of  the 


Rental  Rate  Schedule  when  justified,  for  properties  that  may  be  physically  sub-standard  or  oddly 
configured.  In  the  majority  of  transactions  Port  staff  successfully  negotiates  rates  above  the  Minimum 
Monthly  Rent  Parameters. 

Office  buildings  are  classified  according  to  a  combination  of  location  and  physical  characteristics. 
Class  B  and  Class  C  buildings  are  always  defined  in  reference  to  the  qualities  of  Class  A  buildings. 
There  is  no  formula  for  classification  but  rather  buildings  are  evaluated  subjectively. 

Class  A  office  space  can  be  characterized  as  buildings  that  have  excellent  location  and  access, 
attract  high  quality  tenants,  and  are  managed  professionally.  Building  materials  are  high  quality  and 
rents  are  competitive  with  other  new  buildings  are  Class  A  office  buildings  .Usually  located  in 
central  financial  districts  with  higher-end  amenities  and  lobbies.  Class  A  office  buildings  are  usually 
steel-framed  and  tall.  Current  rental  rates  for  Class  A  office  in  San  Francisco's  Financial  District 
averages  $3.61  per  square  foot  per  month  or  $43.24  per  square  foot  annualized.  In  the  submarket  of 
Van  Ness/Civic  Center  rates  are  $3.07  per  square  foot  per  month  or  $36.80  per  square  foot 
annualized.  The  Port  does  not  directly  manage  any  Class  A  office  buildings.  (Source:  Cornish  & 
Carey  Commercial  1Q  Report  2007). 

Class  B  buildings  have  good  (versus  excellent)  locations,  management,  and  construction,  and  tenant 
standards  are  high.  Buildings  should  have  very  little  functional  obsolescence  and  deterioration.  In 
practical  terms,  Class  B  buildings  are  usually  newer,  wood-framed  buildings  or  older,  former  Class 
A  buildings.  Class  B  office  buildings  are  usually  three  stories  or  less. 

The  average  San  Francisco  Class  B  office  rents  as  of  the  3Q  2006  range  from  $2.07  to  $2.28  per 
square  foot  per  month  or  $24.84  to  $27.36  per  square  foot  annually.  The  average  San  Francisco 
Class  C  office  space  for  the  same  period  shows  rental  ranging  from  $1.75  to  $2.00  per  square  foot 
per  month  or  $21.00  to  $24.00  per  square  foot  annually. 

Comparatively  the  average  rent  for  Port  of  San  Francisco  Class  B  office  space  for  the  period  3Q 
2006  ranges  from  $2.25  to  $3.50  per  month  or  $27.00  to  $42.00  annually  or  approximately  9% 
above  the  City  average  for  comparable  classes  of  offices  spaces. 

Class  C  buildings  are  typically  15  to  25  years  old  but  are  maintaining  steady  occupancy.  A  fair 
number  of  the  Class  C  office  spaces  in  the  inventory  are  not  truly  office  buildings  but  rather  walk- 
up  office  spaces  above  retail  or  service  businesses.  The  majority  of  Port  office  spaces  primarily  fall 
into  the  Class  C  category  of  office  space  with  the  exceptions  of  the  Roundhouse  One,  Pier  9,  and 
Pier  26  Annex  which  are  considered  Class  B. 

In  the  3Q  of  2006  the  average  rent  for  Port  of  San  Francisco  Class  C  office  space  for  the  same 
period  ranges  from  $1.45  to  $2.25  per  square  foot  per  month  or  $17.40  to  $27.00  per  square  foot 
annually.  These  rates  are  slightly  higher  than  the  City  average  by  approximately  3-5%. 

INDUSTRIAL  AND  WAREHOUSE 

Port  warehouse  and  industrial  space  demand  has  remained  strong  and  rents  have  been  increasing. 
The  Port's  industrial  properties  have  various  levels  of  improvements  including  partitions,  fencing, 
electrical  service,  plumbing,  etc.  The  industrial/warehouse  spaces  are  typically  leased  under  "net" 
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leases  with  space  defined  as  "gross  leasable  area."  The  majority  of  Port  warehouses  are  categorized 
as  Class  C.  Those  spaces  lack  loading  docks,  attached  office  space,  non-permeable  concrete  floors, 
and  share  a  common  drive  isle.  Despite  the  limited  infrastructure  the  Port  has  been  able  to  negotiate 
rental  rates  comparable  to  private  landlords.  The  previous  twelve  month  Port  transactions  average 
rates  have  been  $0.70  per  sq.ft  or  $8.40  annually.  This  appears  to  be  in  line  with  current  market 
conditions  as  shown  in  Exhibit  E. 

The  Fiscal  Year  2007-08  Monthly  Rental  Rate  Schedule  presented  for  Port  Commission  approval 
provides  two  sets  of  rental  rate  ranges.  The  first,  entitled  Minimum  Initial  Lease  Rental  Rates, 
represents  the  market  rent  range  for  the  first  year  of  the  lease.  The  second,  entitled  Minimum  Net  Effective 
Rental  Rates  represents  the  net  effective  rent  calculated  and  applied  over  the  lease  term  after  rent  credits 
for  flooring  and  wall  coverings  are  amortized  over  the  term  of  the  lease.  The  proposed  Monthly  Rental 
Rate  Schedule  for  Fiscal  Year  2007-08  is  attached  hereto  as  Exhibit  F. 

PROPOSED  CHANGES  TO  FY  2006-07  MONTHLY  RENTAL  RATE  SCHEDULE 

Port  staff  proposes  to  increase  the  Fiscal  Year  2007-08  Monthly  Rental  Rate  Schedule  for  certain  office 
and  industrial  shed  space  consistent  with  the  market  rate  review  and  determination.  Port  staff  does  not 
propose  to  decrease  any  rates  below  the  Fiscal  Year  2006-07  Monthly  Rental  Rate  Schedule.  The 
following  changes  are  proposed: 

1 .  The  following  office  properties  generate  strong  demand  from  prospective  tenants  and  currently 
experience  very  low  vacancy  rates.  Staff  recommends  revised  minimum  monthly  rents  for  these 
locations  in  recognition  of  high  demand,  low  vacancy  and  an  improving  office  market. 

Office  Class  C 


Item# 

Facility 

From  Minimum 
Rate  of  sq.  ft  /month 

Increased  to 
Minimum  $ 

a) 

Agriculture  Building  Window 

$1.80 

$2.00 

b) 

Agriculture  Building  Interior 

$1.00 

$1.50 

c) 

Pier  15-19  Bulkhead  Bldgs. 

$1.75 

$1.85 

d) 

Pier  27-29  Admin  Bldgs. 

$1.00 

$1.35 

e) 

490  Jefferson  Street 

$175 

$1.85 

f) 

401  Terry  Francois 

$1.75 

$2.00 

g) 

696  Amador 

$1.25 

$1.75 

h) 

Pier  26  Bulkhead 

$1.70 

$2.25 

i) 

Pier  28  North  Bulkhead 

$1.50 

2.00 

J) 

Pier  96  Admin 

$1.00 

$1.25 

k) 

Pier  96  Gate  House 

$1.00 

$1.25 

1) 

501  Cesar  Chavez 

$1.45 

$1.60 

m) 

Office  Storage  at  all  facilities 

$0.77 

$0.90 

**Note  sources:  TRI  Commercial  3Q,  GVA  Kidder  Mathews  Year  End  2006  Office  Review,  Colliers  International  Office  Market  Report  San 
Francisco  Office  3Q  2006,  CB  Richard  Ellis 


The  following  Industrial/warehouse  Shed  properties  generate  strong  demand  from  prospective  tenants  and 
currently  experience  very  low  vacancy  rates.  Staff  recommends  revised  minimum  monthly  rents  for 
these  locations  in  recognition  of  high  demand,  low  vacancy  and  an  improving  warehouse  market. 

Pier  Shed  and  Land 


Item# 

Facility 

From  Minimum 
Rate  of  sq.  ft  /month 

Increased  to 
Minimum  $ 

a) 

Pier  9  Shed 

$0.75 

$1.00 

b) 

Piers  26-28 

$0.60 

$0.75 

c) 

Pier  50-54  '/2 

$0.60 

$0.75 

d) 

Pier  96  M&R  Building 

$0.45 

$0.65 

e) 

SWL  343  or  354 

$0.45 

$0.60 

f) 

Pier  80 

$0.45 

$0.60 

g) 

Pier  92,  SWL  344  &  349 

$0.26 

$0.60 

h) 

Open  Land  North,&  South 

$0.20 

$0.25 

0 

Pier  33 

$0.55 

$0.75 

BACKGROUND:  PARKING 

The  Port  operates  a  number  of  parking  facilities  where  the  Port  leases  individual  parking  stalls  on  a 
monthly  basis  (329  stalls).  The  majority  of  the  stall  holders  are  Port  tenants.  A  map  is  attached  that 
shows  the  location  of  those  facilities  at  which  the  Port  currently  offers  this  monthly  parking  (attached  as 
Exhibit  G). 

On  July  11,  2006,  the  Port  Commission  approved  a  new  Monthly  Parking  Stall  Rate  Schedule  by 
Resolution  No.  06-57  (Exhibit  H  attached).  This  Monthly  Parking  Stall  Rate  Schedule  was  approved  by 
the  Port  Commission  with  the  understanding  that  Port  staff  would  present  to  the  Port  Commission,  for 
its  review  and  approval,  a  revised  rate  schedule  for  monthly  parking  each  fiscal  year.  Accordingly,  staff 
presents  the  Monthly  Parking  Stall  Rate  Schedule  for  Fiscal  Year  2007-08  presented  below  for  the  Port 
Commission's  review.  Note  that  in  2005  the  Port  Commission  approved  a  "catch  up"  rate  schedule  that 
resulted  in  a  50%  increase  in  parking  stall  revenues. 

Since  the  last  parking  stall  rate  adjustments,  the  parking  market  has  continued  to  strengthen.  Port  staff 
recently  conducted  a  survey  of  comparable  parking  facilities  in  the  vicinity  of  Port  property  where  the 
Port  rents  monthly  parking  stalls  (attached  hereto  as  Exhibit  H  ( I )).  The  survey  determined  that  the 
monthly  parking  stall  rates  for  Port  facilities  are  slightly  below  current  market  rates  by  approximately  6- 
10%  depending  on  location.  Staff  is  proposing  increases  to  the  Monthly  Parking  Stall  Rate  Schedule  for 
FY  2007-08  (attached  hereto  as  Exhibit  1(1)). 


Please  note  that  the  parking  rates  in  this  report  do  not  include  any  City  parking  tax,  currently  25%, 
which  is  paid  by  the  stall  holder  and  remitted  by  the  Port  to  the  San  Francisco  Tax  Collector. 

Currently,  the  Port  offers  discounts  of  up  to  10%  for  entities  leasing  ten  or  more  stalls  and  up  to  20°  .>  tor 
stalls  that  are  oddly  configured  or  in  locations  within  a  facility  that  make  the  individual  stall  less 
desirable  than  other  parking  stalls  in  the  same  facility.  Staff  recommends  rescinding  these  discounts  to 


discourage  commuter  parking  and  because  of  the  high  demand  and  low  vacancy  of  Port  parking  stalls. 
PROPOSED  FY  2007-08  CHANGES  TO  MONTHLY  PARKING  RATE  SCHEDULE 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rent 

Rent& 
Tax 

Rent 

Rent& 
Tax 

Amount 

Percent 

Agriculture 
Bldg 

Building  Tenants  Parking 

280.00 

$350.00 

$300.00 

$375.00 

20.00 

7% 

Pier  9 

Shed  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Shed  Tandem  Parking 

192.00 

$240.00 

$204.00 

$255.00 

12.00 

6% 

Uncovered  Parking 

220.00 

$275.00 

$236.00 

$295.00 

16.00 

7% 

Wharf  J3 

Commercial  Tenants  Parking 

220.00 

$275.00 

$236.00 

$295.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

52.00 

$65.00 

$56.00 

$70.00 

4.00 

8% 

Pier  45, 
ShedC 

Commercial  Tenants  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

52.00 

$65.00 

$56.00 

$70.00 

4.00 

8% 

Seawall  Lot 
302 

Commercial  Tenants  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

84.00 

$105.00 

$92.00 

$115.00 

8.00 

10% 

Seawall  Lot 
303 

Commercial  Tenants  Parking 

220.00 

$275.00 

$240.00 

$300.00 

20.00 

9% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Pier  50, 
Shed  A 

Shed  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Seawall  Lot 
349 

Uncovered  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Pier  80 
Admin  Bldg 

Uncovered  Parking 

140.00 

$175.00 

$160.00 

$200.00 

20.00 

14% 

Pier  96 

Uncovered  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

As  indicated  above,  Port  staff  recommends  rate  increases  for  all  stalls  leased  to  the  public.  Port  staff 
does  not  recommend  any  changes  in  the  employee  parking  rates  set  by  the  Port  Commission  included 
below  with  the  exception  of  Pier  Vi  and  Seawall  Lot  351. 

The  Port  makes  available  parking  stalls  at  cost  for  its  employees'  vehicles.  The  current  parking  operator 
at  SWL  324  agreed  to  provide  sixty  parking  spaces  at  SWL  324  for  Port  employees  by  using  a  rent 
credit  of  $2,250  per  month  (60  spaces  at  $37.50  per  space  plus  25%  City  parking  tax,  which  was  the 
same  as  what  the  Port  charged  its  employees  before  the  rate  increased).  The  vacancy  rates  indicated 
above  relate  to  the  60  spaces  reserved  solely  for  Port  employee  parking.  The  remainder  of  the  parking 
lot  is  operated  by  Central  Parking  System  for  public  commuter  parking.  Regardless  of  the  number  of 
spaces  utilized  by  the  employees,  the  Port  is  still  required  to  maintain  the  reservation  of  sixty  spaces 
with  Central  Parking  System.  The  Port  must  keep  the  vacancy  factor  lower  than  1 5%  to  avoid  loss 
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PROPOSED  PORT  EMPLOYEES  MONTHLY  PARKING  RATE  FOR  FY  07/08 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rate 

Rent  & 
Tax 

Rent 

Rent  & 
Tax 

Amount 

Percent 

Pier  '/2, 
Pier  3,  and 
Seawall  Lot 
351 

Port  Commissioner,  Executive 
Director 

$80.00 

$100.00 

$100.00 

$125.00 

$20.00 

25% 

Employees  who  have  been 
granted  a  reasonable 
accommodation  under  the 
Americans  with  Disabilities  Act 

$36.00 

$45.00 

$36.00 

$45.00* 

$0.00 

0% 

Seawall  Lot 
324 

Employees  assigned  to  Pier  1 ; 
parking  available  for  one 
employee  vehicle  used  for 
commuting 

$44.00 

$55.00 

$44.00 

$55.00** 

$0.00 

0% 

Pier  50  or  at 
jobsite 

Employees  assigned  to  Pier  50 
or  whose  collective  bargaining 
agreement  allows  for  free 
parking;  one  automobile  space 
for  vehicle  used  by  the  employee 
for  commuting  (no  boats, 
trailers,  three-axle  vehicles,  etc.) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

0% 

*  Equivalent  to  the  cost  of  a  MUNI  FastPass.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 

**  Equivalent  to  the  cost  of  a  MUNI  FastPass  plus  $  10.00.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 

FINANCIAL  IMPACT 

The  current  annualized  Monthly  Parking  Stall  revenues  are  $365,448.  The  proposed  adjustments  will 
increase  the  annual  revenue  to  $376,733  or  approximately  3%. 

SPECIAL  EVENTS  AND  FILMING 


The  Port's  7  lA  miles  of  waterfront  property  is  a  popular  venue  for  special  events  and  filming  projects 
produced  each  year  in  the  City.  Among  the  most  notable  special  events  are  Fleet  Week,  4th  of  July 
Celebration  and  Fireworks,  KFOG  Kaboom,  New  Years  Eve,  Giant's  Fanfest  and  the  S.F  Grand  Prix 
Bicycle  Race. 

A  number  of  major  motion  pictures  and  television  series  have  been  produced  on  Port  property 
including;  The  Pursuit  ofHappyness,  Nash  Bridges  and  most  recently  Monk  a  weekly  television  series. 

The  Port  is  also  very  popular  with  advertisers  that  account  for  the  majority  of  still  photo  shoots  that 
occur  at  the  Port.  From  elegant  fashion  and  auto  ads  located  at  Pier  7  to  the  more  urban  industrial 
projects  shot  in  the  Southern  Waterfront,  the  Port  offers  a  variety  of  locations  sought  after  by  creative 
photographers. 

In  order  to  standardize  fees  charged  for  various  Port  facilities,  Port  staff  has  established  a  Special  Event 
and  Filming  Fee  Schedule.  The  schedule  is  reviewed  annually  to  reflect  current  market  conditions  and 
submitted  to  the  Port  Commission  for  re-approval.  On  May  16,  2006  the  Port  Commission  by 
Resolution  No.  06.38  amended  the  Rental  Rate  Schedule  to  include  the  Special  Event  and  Filming  Ice 
Schedule,  (included  as  Exhibit  J).  This  Rental  Rate  Schedule  increased  special  event  and  filming  rates 
by  as  much  as  50%. 


There  are  several  recurring  Special  Events/Uses  that  have  a  strong  Maritime  connection  to  the  Port  of 
San  Francisco  and  have  customarily  been  given  either  a  fee  wavier  or  fee  reduction  by  the  Port 
Commission  on  an  ad  hoc  basis.  In  order  to  stream  line  the  administrative  process  and  costs  associated 
with  preparing  individual  Commission  Agenda  Items  for  each  event,  staff  recommends  that  the  Port 
Commission  approve  the  recommended  fees  for  these  events. 

Port  staff  will  seek  Port  Commission  approval  each  Fiscal  Year. 

1 .  Proposed  Fee  Wavier:  4th  of  July  Celebration;  Fleet  Week;  and  Madonna  Del  Lume 

2.  Proposed  Fee  Reductions:  Small  Boat  Fishing  Gear  Swap  Meet  $300  versus  $2, 000  and  Delancey 
Street  Christmas  Tree  Lot,  $3,392  versus  $6, 784. 

Prior  to  2006  the  basic  guiding  principal  behind  setting  fees  for  special  events  was  found  in  1993  Port 
Commission  Resolution  No.  93-127  as  amended  by  Resolution  93-135,  which  approved  the  leasing 
parameters.  The  Resolution  delegated  authority  to  the  Executive  Director  to  approve  and  execute  leases 
on  behalf  of  the  Port,  provided  the  terms  of  said  lease  meet  approved,  document  leasing  parameters. 

The  methodology  for  deriving  the  fees  described  in  the  Special  Events  and  Filming  Fee  Schedule  is  a 
combination  of  market  research,  continuous  dialog  with  special  events  promoters  and  mostly  the  Port's 
own  experience  at  negotiating  fees.  Because  of  the  variety  and  unique  characteristics  of  Port  property, 
the  Port  has  been  able  to  set  fees  for  special  events  and  filming.  The  attached  Fiscal  Year  2007-08 
Special  Event  and  Filming  Schedule  reflects  both  a  comparison  of  fees  charged  by  the  Port  and  other 
public  venues  in  the  City,  such  as  athletic  events  and  other  entertainment  venues  managed  by  the 
Department  of  Parks  and  Recreation,  film  permits  issued  through  the  Film  Commission,  and  rates 
charged  for  the  Concourse  Exhibition  Center. 

In  Fiscal  Year  2006-07  special  events  and  filming  generated  a  combined  total  of  $  143,664  in  revenues 
to  the  Port.  Of  this  amount,  special  events  generated  $131,136  and  filming  $12,528. 

Because  the  2006  Special  Event  and  Filming  Schedule  was  a  significant  increase  to  the  Port's  fees,  staff 
proposes  no  changes  to  the  Fiscal  Year  2007-08  Special  Event  and  Filming  Schedule. 

PROPOSED  CHANGES  TO  FY  2007-08  SPECIAL  EVENT  AND  FILMING  RATE  SCHEDULE 

Port  staff  proposes  that  no  changes  be  made  to  the  FY  2007-08  Special  Event  and  Filming  Rate 
Schedule  attached  hereto  as  Exhibit  J. 

RECOMMENDATION 

Port  staff  recommends  that  the  Port  Commission  approve  the  Fiscal  Year  2007-08  Monthly  Rental 
Rate  Schedule,  Parking  Rate  Schedule,  and  the  Special  Event  and  Filming  Rate  Schedule.  Upon 
adoption  Port  staff  will  be  authorized  to  enter  into  leases  and  license  without  specific  Port 
Commission  approval  of  each  lease  provided  that  the  lease  conforms  to  all  the  approved  leasing 
parameters.  Port  staff  would  not  be  authorized  to  enter  into  leases  at  rental  rates  below  those 
adopted  without  specific  authorization  from  the  Port  Commission. 

Prepared  by:  Jeffrey  A.  Bauer,  Senior  Leasing  Manager 
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PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-40 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


RESOLVED, 


RESOLVED, 


by  Resolution  No.  93-127,  adopted  September  8,  1993,  and  as  amended  by 
Resolution  93-135,  this  Commission  authorized  the  Executive  Director  to 
approve  and  execute  leases  and  license  that  conform  to  all  of  the  leasing 
parameters  set  forth  in  Resolutions  No.  93-127  and  93-135;  and 

said  leasing  parameters  provide  that  leases  and  license  so  approved  and  executed 
shall  have  rents  that  conform  to  the  Monthly  Rental  Rate  Schedule,  Parking  Stall 
Rate  Schedule,  and  Special  Event  and  Filming  Rate  Schedule  adopted  and 
amended  periodically  by  the  Port  Commission;  and 

Port  staff  has  reviewed  current  office/industrial-warehouse,  parking,  and  special 
event  and  filming  market  data  and  has  prepared  and  recommended  an  updated 
Monthly  Rental  Rate  Schedule,  Parking  Stall  Rate  Schedule,  and  Special  Event 
and  Filming  Rate  Schedule  attached  hereto  as  Exhibits  F,  I,  and  J;  and 

Port  staff  recommends  an  amendment  to  the  Monthly  Rental  Rate  Schedule, 
Parking  Rate  Schedule,  and  Special  Events  and  Filming  Rate  Schedule  which 
would  set  rental  rates  for  office/industrial  space,  monthly  parking  stalls,  and 
special  event  and  filming  rates  as  outlined  in  this  Agenda  Summary  and  stated  in 
Exhibits  F,  I  and  J;  now  therefore  be  it 

that  the  Port  Commission  hereby  approves  and  adopts  the  amendment  to 
Monthly  Rental  Rate  Schedule,  Parking  Rate  Schedule,  and  Special  Event  and 
Filming  Rate  Schedule  outlined  in  this  Agenda  Summary  and  stated  in  Exhibits 
F,  I,  and  J;  and  be  it  further 

that  Port  staff  shall  continue  to  provide  the  Port  Commission,  within  thirty  days 
following  each  calendar  month,  a  summary  of  leases  entered  into  and  subleases 
or  assignments  consented  to  during  that  month. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
June  12,  2007. 


Secretary 


EXHIBIT  A 
2006-07  MININUM  MONTHLY  RENTAL  RATE  SCHEDULE+ 


TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


OFFICE  SPACE  USES: 


FULL  SERVICE  GROSS  LEASES:    CLASS  B 

Roundhouse  Plaza 


$2.30    -    2.95 


$1.98    -    2.05 


NET  LEASES: 


OFFICE  STORAGE 


CLASS  C 
Agriculture  Building 

Window  Office 

Interior  Office 
40 1  Terry  Francois 
696  Amador 

CLASS  B 

Pier  9  Bulkhead  Bldg. 
Pier  9  Pier  Offices 
Pier  26  Annex  Bldg. 
Pier  33-35  Bulkhead  Bldg. 

CLASS  C 

Piers  15-19  Bulkhead  Bldgs. 

Pier  27  Admin.  Bldg. 

Pier  29  Annex  Bldg. 

490  Jefferson  St. 

Piers  26  Bulkhead  Bldg. 

Pier  28  Bulkhead  Bldg. 

Piers  50  Bulkhead  Bldg. 

Pier  70,  Building  11 

501  Cesar  Chavez 

Pier  96  Admin.  Bldg. 

Pier  96  Gate  House  Bldg. 

All  Facilities 


$1.80    - 

2.60 

$1.00    - 

1.50 

$1.75    - 

2.50 

$1.25    - 

1.50 

$2.55    - 

3.00 

$2.55    - 

3.00 

$2.40    - 

2.90 

$2.25    - 

2.75 

$1.75    - 

2.00 

$1.00    - 

1.60 

$1.00    - 

1.60 

$1.75    - 

2.25 

$1.70    - 

2.25 

$1.50    - 

2.00 

$1.80    - 

2.30 

$0.95    - 

1.25 

$1.45    - 

1.60 

$1.00    - 

1.50 

$1.00    - 

1.50 

$1.78 
$0.98 

$1.67 
$1.22 


$2.40 
$2.40 
$2.40 
$1.90 


$1.50 
$1.00 
$1.00 

$1.75 
$1.50 
$1.25 
$1.55 
$0.95 
$1.25 
$0.75 
$0.75 


1.48 

2.25 
1.48 


2.90 
2.90 
2.90 
2.50 


1.75 
44 


44 
25 
00 
75 
05 
25 
50 
50 
25 


$0.77  -  0.77 


$0.77  -  0.77 


INDUSTRIAL  SHED  USES: 


INDUSTRIAL  GROSS  LEASES: 


NORTHEAST  WATERFRONT 


Pier  2                                            $0.40 

-  0.40 

$0.40 

-    0.40 

Pier  9                                            $0.75 

-    1.00 

$0.75 

■    1 .00 

Pier  1 5  -  45  (excludes  27/29)      $0.60 

-    1.00 

$0.48 

0.61 

Pier  27/29                                     $0.40 

-  0.40 

$0,10 

0.40 

SOUTH  BEACH/CHINA  BASIN 

Piers  26-28                                   $0.60 

-     1.00 

$0.60 

1.00 

Piers  48                                        $0.75 

-     1.10 

Ml  Ml 

(i  85 

1 
EXHIBIT  A 

Pier  50-54  1/2 


$0.60 


1.10 


$0.60 


1.10 


TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 

SOUTHERN  WATERFRONT 

SWLs  343  &  354 

Pier  80 

Pier  92  &  SWLs  344  &  349 

Pier  96  M  &  R 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft.* 


$0.45 

-    0.55 

$0.45 

-    0.55 

$0.45 

-    0.55 

$0.45 

-    0.55 

$0.26 

-    0.51 

$0.26 

-    0.51 

$0.45 

-     0.60 

$0.45 

-    0.60 

OPEN  LAND  AND 
PIER  SPACE  USES: 


INDUSTRIAL  GROSS  LEASES: 
"PORT  STANDARD  NET  LEASE" 


NORTHEAST  WATERFRONT 


$0.20     • 

-     0.30 

$0.20 

-    0.30 

SOUTH  BEACH/CHINA  BEACH 

$0.20     • 

-     0.30 

$0.20 

-    0.30 

SOUTHERN  WATERFRONT   $0.20 

-     0.30 

$0.20 

-    0.30 

FISHING  INDUSTRY  USES: 


INDUSTRIAL  GROSS  LEASES: 


FISH  WHOLESALING  & 
PROCESSING  SPACE 


Improved  Fish  Processing  Space 
Pier  45  Sheds  *  $0.75 

Second  floor  warehouse  $0.35 

Pier  45  Office  $1.00 


Sheds 
Pier  33 
699  Illinois 


$0.55 
$0.65 


LICENSES: 


Aprons  $0.20 

FISHING  GEAR  STORAGE      $0.20 


0.80 
0.40 
1.50 


0.65 
0.85 

0.20 

0.20 


$0.75    - 

0.80 

$0.35    - 

0.40 

$1.00    - 

1.00 

$0.55    - 

0.65 

$0.51    - 

0.61 

$0.20    - 

0.20 

$0.20    - 

0.20 

+  The  range  in  rental  rates  is  provided  as  an  example  of  the  minimum  rental  rates  for  different  space  in  the  building  (  ie  highei 
rates  for  higher  floors).  It  is  not,  and  should  not  be  construed  as,  a  cap  or  maximum  rental  rate  for  such  space 

*  Minimum  Net  Effective  Rents  are  rents  that  reflect  the  application  of  rent  credits  for  new  pain!  and  carpet    I  lie  Minimum 
Net  Effective  Rates  reflect  the  amortization  of  rent  credits  provided  by  Port  over  the  term  of  the  lease 
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EXHIBIT  A 


PORTWIDE  VACANCY  FACTOR  (COMMERCIAL  TENANT) 
AS  OF  April  12,  2007 


OFFICES 

Roundhouse  1 

Roundhouse  2  /  Sandhouse 

Pier  27/29  Admin  Bldgs. 

Ag.  Bldg. 

401  Terry  Francois 

501  Cesar  Chavez 

Pier  70,  Building  11 

Pier  96  Admin  Bldg. 

Subtotal 

BULKHEAD  OFFICES 

Pier  9 
Pier  15 
Pier  17 
Pier  26 
Pier  28 
Pier  33 
Pier  35 
Pier  50 

Subtotal 

Total  Offices 

PIER  SHED  INDUSTRIAL 

Pier  9 
Pier  15 
Pier  17 
Pier  26 
Pier  28 
Pier  33 
Pier  35 
Pier  38 
Pier  40 
Pier  50 
Pier  96 


Total 


Total 

20,237 
25,421 
12,406 
22,476 
10,764 
40,090 
25,154 
18,542 

154,853 

Total 

79,353 
4,084 
2,774 

18,433 
6,187 

10,303 
9,994 
7,743 

138,871 

293,724 

Total 

34,313 

155,028 

120,325 

94,472 

44,644 

61,192 

242,299 

283,800 

82,904 

135,350 

400,600 

1,654,927 


Occupied 

20,237 
15,921 
12,406 
22,056 
10,764 
38,582 
25,154 
18,542 

143,425 

Occupied 

79,353 
4,084 
2,774 

18,433 
4,452 

10,303 
9,994 
7,743 

137,136 

280,561 

Occupied 

34,313 

155,028 

14,000 

89,760 

44,644 

60,392 

242,299 

283,800 

82,904 

135,350 

400,600 

1,543,090 


Vacant       %Vacant 


0 
9,500 

0 
420 

0 
1,508 

0 

0 

11,428 

Vacant 

0 
0 
0 
0 
1,735 
0 
0 
0 

1,735 


0.0% 
37.4% 
0.0% 
1.9% 
0.0% 
3.8% 
0.0% 
0.0% 

5.4% 

%Vacant 

0.0% 
0.0% 
0.0% 
0.0% 
28.0% 
0.0% 
0.0% 
0.0% 

3.5% 


13,163 

4.4% 

Vacant 

%Vacant 

0 

0.0% 

0 

00% 

106,325 

88  4% 

4,712 

5.0% 

0 

00% 

800 

13% 

0 

0  0% 

0 

0  0% 

0 

00% 

0 

0  0% 

0 

0  0% 

111,837 


8.6% 


Note:   Includes  only  facilities  available  for  leasing. 
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Summmary  of  San  Francisco  Office  Submarkets 

Total 

VAC% 

Total 

Averanqe 

Averape 

Inventory 

Vacancy 

Monthly  Rent 

Annual  Rent 

low 

high 

low 

high 

North  Financial  District 

26,080,801 

12% 

2,121,000 

$               2.75 

$      3.75 

$             33.00 

$         45.00 

South  Financial  District 

20,720,670 

14% 

2,223,810 

$               2.80 

$      3.17 

$             33.60 

$         38.00 

Mission  Bay 

1,009,558 

30% 

307,158 

$               1.85 

$      2.09 

$             22.20 

$         25.00 

SOMA  West 

3,415,096 

26% 

899,073 

$               1.65 

$      1.84 

$             19.80 

$         22.00 

SOMA  East 

4,284,703 

13% 

551,593 

$              1.66 

$      1.75 

$             19.71 

$         21.00 

Yerbra  Buena 

4,250,243 

10% 

u     440,250 

$              1.87 

$      2.17 

$             24.21 

$         26.00 

Civic  Center  &  Mid-Market 

5,574,626 

11% 

622,715 

$              1.95 

$      2.09 

$             23.40 

$         25.00 

Union  Square 

3,266,808 

15% 

476,974 

$              2.00 

$      2.17 

$             24.00 

$         26.00 

North  Waterfront 

2,513,457 

10% 

258,141 

$              2.20 

$      3.50 

$             29.33 

$         42.00 

Jackson  Square 

2,025,698 

13% 

263,406 

$              2.22 

$      2.59 

$             26.56 

$         31.00 

Rincon/South  Beach 

422,287 

9% 

230,000 

$              2.39 

$      2.59 

$             28.97 

$         31.00 

Building  Class  SF  Average 

Averanqe 

Averaqe 

Monthly  Rent 

Annual  Rent 

San  Francisco  Overall 

46,801,471 

14% 

11,256,917 

$               2.47 

$      2.71 

$              29.55 

$          32.46 

Class  A 

42,796,269 

14% 

5,615,597 

$               2.75 

$      3.75 

$             33.00 

$          45.00 

Class  B 

22,994,963 

13% 

2,892,166 

$               2.07 

$      3.50 

$              24.78 

$          42.00 

Class  C 

7,350,428 

14% 

983,143 

$               1.75 

$      2.59 

$              21.00 

$          31.00 

Sources: 

TRI  Commercial  3Q  2006 

GVA  Kidder  Mathews  Year-End  2006  Office  Review 

Colliers  International  Office  Market  Report  San  Fancisco  Office  3Q  2006 

CB  Richard  Elllis 

Cornish  &  Carey  Commercial  2007  1Q  Report. 

EXHIBIT  C 
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Warehouse  Market  Summary  as  of4Q  2006 


Area 

Total  Building 
Base 

Available  Square  Feet 
Direct  Sublease                             Total 

Vacancy  Rate 

1Q-06  4Q-06 

Avg 

Asking 

Rate 

(NNN) 

Mission/SOMA 

5,252,503 

146,801 

0 

146,801 

2.4% 

2.8% 

$0.86 

3rd  St  Cdr/Potrero  Hill 

9,645,363 

452,591 

38,343 

490,934 

4.7% 

5.1% 

$0.82 

Bayview 

4,633,440 

213,220 

96,000 

309,220 

9.8% 

6.7% 

$0.55 

Total  San  Francisco 
County 

19,531,306 

812,612 

134,343 

946,955 

4.8% 

5.3% 

$0.74 

Brisbane 

4,257,887 

117,047 

49,760 

166,807 

3.9% 

2.9% 

$0.81 

SSF/San  Bruno 

16,389,707 

1,008,434 

647,014 

1,655,448 

10.1% 

10.2% 

$0.62 

Burlingame/Millbrae 

3,535,797 

128,415 

14,560 

142,975 

4.0% 

8.4% 

$0.80 

San  Mateo/Foster  City 

687,021 

82,906 

44,736 

127,642 

18.6% 

14.3% 

$0.96 

Belmont/San  Carlos 

3,339,918 

211,232 

3,500 

214,732 

6.4% 

5.1% 

$0.82 

Redwood  City 

1,051,554 

71,660 

0 

71,660 

6.8% 

10.0% 

$0.88 

Menlo  Park 

1,104,912 

16,386 

0 

16,386 

1.5% 

5.7% 

$0.81 

Total  San  Mateo  County 

30,366,796 

1,636,080 

759,570 

2,395,650 

7.9% 

8.3% 

$0.65 

Richmond 

4,745,639 

233,220 

133,000 

366,220 

7.7% 

10.3% 

$0.35 

Berkeley 

2,093,700 

5,300 

0 

5,300 

0.3% 

1.4% 

$0.65 

Emeryville 

1,636,400 

108,171 

0 

108,171 

6.6% 

8.4% 

$0.45 

Oakland 

14,453,029 

511,102 

46,600 

557,702 

3.9% 

6.0% 

$0.35 

The  San  Francisco  industrial  and  warehouse  market  is  comprised  of  sub-markets:  Mission/South 
of  Market  (SOMA),  3rd  Street  Corridor/Potrero  Hill,  Bayview/lndia  Basin,  North  Water  Front, 
South  Beach/China  Basin,  and  South  Waterfront.  The  San  Francisco  industrial  and  warehouse 
market  conditions  have  improved  in  2006.  The  over  all  average  asking  rate  in  the  San  Francisco 
County  has  increased  slightly  to  $0.74  per  square  foot  gross  for  non-Port  properties.  At  the  Port 
of  San  Francisco  asking  rates  range  from  $0.70  $0.75  per  square  foot  modified  gross  and 
modified  net.  Note  that  Port  tenants  pay  Possessory  Interest  Tax  and,  and  in  most  cases  tenants 
pay  sub  metered  utilities.  It  should  be  also  be  noted  that  the  majority  of  Port  industrial  and 
warehouse  inventory  do  have  loading  docks  which  renders  the  space  less  desirable.  Loading 
docks  are  standard  for  most  non-Port  properties. 

Source  Grubb  &  Ellis  San  Francisco  Bay  Area  Industrial  Report  4Q  2006;  Colliers  International 
Industrial  Renal  Rates  November  2006;  Colliers  International  Current  Market  Conditions  March 
2007;  Cushman  Wakefield  Industrial  Overview  San  Francisco  Peninsula  California  3Q  2006;  and 
Port  of  San  Francisco  transactions  2006. 
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TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


MINIMUM 

NET  EFFECTIVE 

RENTAL  RATES 

Monthly  Per  Sq.  Ft.* 


OFFICE  SPACE  USES: 


FULL  SERVICE  GROSS  LEASES:    CLASS  B 


NET  LEASES: 


Roundhouse  Plaza 

$2.30 

-    2.95 

$1.98    • 

•    2.05 

CLASS  C 

Agriculture  Building 

Window  Office 

$2.00 

-    2.60 

$1.78    ■ 

•    2.88 

Interior  Office 

$1.50 

-    2.00 

$0.98    - 

■    1.48 

401  Terry  Francois 

$2.00 

-    2.50 

$1.67    • 

•    2.25 

696  Amador 

$1.75 

-    1.80 

$1.50    • 

•    1.60 

CLASS  B 

Pier  9  Bulkhead  Bldg. 

$2.55 

-    3.00 

$2.40    ■ 

■    2.90 

Pier  9  Pier  Offices 

$2.55 

-    3.00 

$2.40    • 

•    2.90 

Pier  26  Annex  Bldg. 

$2.40 

-    2.90 

$2.40    ■ 

■    2.90 

Pier  33-35  Bulkhead  Bldg. 

$2.25 

-    2.75 

$1.90    ■ 

2.50 

CLASS  C 

OFFICE  STORAGE 


Piers  15-19  Bulkhead  BIdgs. 
Pier  27  Admin.  Bldg. 
Pier  29  Annex  Bldg. 
490  Jefferson  St. 
Piers  26  Bulkhead  Bldg. 
Pier  28  Bulkhead  Bldg. 
Piers  50  Bulkhead  Bldg. 
Pier  54  Office 
Pier  70,  Building  1 1 
501  Cesar  Chavez 
Pier  96  Admin.  Bldg. 
Pier  96  Gate  House  Bldg. 

All  Facilities 


$1.85 
$1.35 
$1.35 
$1.85 
$2.25 
$2.00 
$1.80 
$1.50 
$0.95 
$1.60 
$1.25 
$1.25 


2.00 
1.60 
1.60 
2.25 
2.50 
2.00 
2.30 
1.75 
1.25 
1.80 
1.50 
1.50 


$1.85 
$1.35 
$1.35 
$1.85 
$2.00 
$1.25 
$1.55 
$1.25 
$0.95 
$1.25 
$0.75 
$0.75 


75 
44 
44 
25 
.25 
75 
05 
.40 
25 
50 
50 
25 


$0.90  -  0.90 


$0.90  -  0.90 


INDUSTRIAL  SHED  USES: 


INDUSTRIAL  GROSS  LEASES: 


NORTHEAST  WATERFRONT 


Pier  2 

$0.40 

-  0.40 

$0.40 

0.40 

Pier  9 

$1.00 

-   1.00 

$1.00     - 

1  00 

Pier  17-45  (excludes  27/29) 

$0.70 

-   1.00 

$0.70    - 

0.75 

Pier  27/29/3 1 

$0.70 

-  0.80 

$0.70    - 

0.75 

EXHIBIT  F 
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SOUTH  BEACH/CHINA  BASIN 
Pier  24  Annex 
Piers  26-28 
Piers  48 
Pier  50-54  1/2 


$0.40 

0.40 

$0.40 

0.40 

$0.75 

-    1.00 

$0.75 

-    1.00 

$0.75 

-    1.10 

$0.75 

-    0.85 

$0.75 

-    1.10 

$0.75 

-    1.10 

TYPE  OF  USE  & 
TYPE  OF  LEASE 


CLASS  &  LOCATION 
OF  FACILITY/SPACE 

SOUTHERN  WATERFRONT 

SWLs  343  &  354 

Pier  80 

Pier  92  &  SWLs  344  &  349 

Pier  96  M  &  R 


MINIMUM 
INITIAL  LEASE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft. 


$0.60 
$0.60 
$0.60 
$0.65 


-  0.75 

-  0.75 

-  0.71 

-  0.70 


MINIMUM 
NET  EFFECTIVE 
RENTAL  RATES 
Monthly  Per  Sq.  Ft.* 


$0.60 
$0.60 
$0.60 
$0.60 


-  0.75 

-  0.75 

-  0.71 

-  0.65 


OPEN  LAND  AND 
PIER  SPACE  USES: 


INDUSTRIAL  GROSS  LEASES: 
"PORT  STANDARD  NET  LEASE" 


NORTHEAST  WATERFRONT 


$0.25 

-     0.30 

$0.20 

-    0.30 

SOUTH  BEACH/CHINA  BEACH 

$0.25 

-     0.30 

$0.20 

-    0.30 

SOUTHERN  WATERFRONT   $0.25 

-     0.30 

$0.20 

-    0.30 

FISHING  INDUSTRY  USES: 


INDUSTRIAL  GROSS  LEASES: 


FISH  WHOLESALING  & 
PROCESSING  SPACE 


LICENSES: 


Improved  Fish 

Processing  Space 

Pier  45  Sheds 

$0.75 

-    0.80 

$0.75    - 

0.80 

Second  floor  warehouse 

$0.35 

-    0.40 

$0.35    - 

0.40 

Pier  45  Office 

$1.00 

-    1.50 

$1.00    - 

1.00 

Sheds 

Pier  33 

$0.75 

-    0.80 

$0.70    - 

0.70 

699  Illinois 

$0.75 

-    0.80 

$0.70    - 

0.70 

Aprons 

$0.20 

-    0.20 

$0.20    - 

0.20 

FISHING  GEAR  STORAGE 

$0.20 

-  0.20 

$0.20    - 

0.20 

+  The  range  in  rental  rates  is  provided  as  an  example  of  the  minimum  rental  rates  for  different  space  in  the  building  no  higher 
rates  for  higher  floors).   It  is  not,  and  should  not  be  construed  as,  a  cap  or  maximum  rental  rate  for  such  space 

*  Minimum  Net  Effective  Rents  are  rents  that  reflect  the  application  of  rent  credits  for  new  paint  and  CI  it  pet     I  he 
Minimum  Net  Effective  Rates  reflect  the  amortization  of  rent  credits  provided  bs  Port  over  the  term  of  the  lease 
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PORT  OF  SAN  FRANCISCO 
PROPOSED  MONTHLY  PARKING  RATE  FOR  FY  07/08 
EXHIBIT  I  (1) 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rent 

Rent  &  Tax 

Rent 

Rent  &  Tax 

Amount 

Percent 

Agriculture  Bldg 

Building  Tenants  Parking 

280.00 

$350.00 

$300.00 

$375.00 

20.00 

7% 

Pier  9 

Shed  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Shed  Tandem  Parking 

192.00 

$240.00 

$204.00 

$255.00 

12.00 

6% 

Uncovered  Parking 

220.00 

$275.00 

$236.00 

$295.00 

16.00 

7% 

Wharf  J3 

Commercial  Tenants  Parking 

220.00 

$275.00 

$236.00 

$295.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

52.00 

$65.00 

$56.00 

$70.00 

4.00 

8% 

Pier  45,  Shed  C 

Commercial  Tenants  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Fishing  Industry  Tenants  Parking 

52.00 

$65.00 

$56.00 

$70.00 

4.00 

8% 

Seawall  Lot  302 

Commercial  Tenants  Parking 

240.00 

$300.00 

$256.00 

$320.00 

16.00 

7% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Sport  Fishing  Tenants  Parking 

84.00 

$105.00 

$92.00 

$115.00 

8.00 

10% 

Seawall  Lot  303 

Commercial  Tenants  Parking 

220.00 

$275.00 

$240.00 

$300.00 

20.00 

9% 

Restaurant  Tenants  Parking 

140.00 

$175.00 

$152.00 

$190.00 

12.00 

9% 

Pier  50,  Shed  A 

Shed  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Seawall  Lot  349 

Uncovered  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Pier  80  Admin  Bldg 

Uncovered  Parking 

140.00 

$175.00 

$160.00 

$200.00 

20.00 

14% 

Pier  96 

Uncovered  Parking 

100.00 

$125.00 

$112.00 

$140.00 

12.00 

12% 

Current  Annual  Monthly  Parking  Revenue       361 ,848 

Annual  Revenue  with  the  proposed  rates       391 ,51 7 

Annual  Revenue  Increase  8% 
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PORT  OF  SAN  FRANCISCO 
PROPOSED  PORT  EMPLOYEES  MONTHLY  PARKING  RATE  FOR  FY  07/08 

EXHIBIT  1(1) 


Facility 

For 

Current  Rate 

Proposed  Rate 

Rent  Increase 

Rate 

Rent  &  Tax 

Rent 

Rent  &  Tax 

Amount 

Percent 

Pier  1/2,  Pier  3  & 
Seawall  Lot  351 

Port  Commissioner,  Executive  Director 

$80.00 

$100.00 

$100.00 

$125.00 

$20  00 

25% 

Employees  who  have  been  granted  a  reasonable 
accommodation  under  the  Americans  with  Disabilities 
Act 

$36.00 

$45.00 

$36.00 

$45.00  * 

$0.00 

0% 

Seawall  Lot  324 

Employees  assigned  to  Pier  1 ;  parking  available  for 
one  employee  vehicle  used  for  commuting 

$44.00 

$55.00 

$44.00 

$55.00  ** 

$0.00 

0% 

Pier  50  or  at  jobsite 

Employees  assigned  to  Pier  50  or  whose  collective 
bargaining  agreement  allows  for  free  parking;  one 
automobile  space  for  vehicle  used  by  the  employee  for 
commuting  (no  boats,  trailers,  three-axle  vehicles,  etc.) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

0% 

*  Equivalent  to  the  cost  of  a  MUNI  FastPass.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 

**  Equivalent  to  the  cost  of  a  MUNI  FastPass  plus  $10.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 
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EXHIBIT  J 
2007-08  FY  SPECIAL  EVENTS  AND  FILMING  FEE  SCHEDULE 


Still  Photo  Shoot 


Rate 


Outdoor: 

Simple  per  day  $1,000.00 

Major  per  day  $2,000.00+ 

Indoor: 

Piers  simple  per  day  $  1 ,000.00+ 

Piers  major  per  day  $2,000.00+ 

Pierl   per  day  (Port  offices  -  after  hrs.)  $2,000.00 

Pier  1  -  Bayside  1-4  $2,000.00 

Filming 

Simple  per  day  $1,000.00+ 

Major  per  day  $2,000.00+ 

Special  Events 

Athletic  events  (walk/run/bicycle)  per  day  $  1 ,000.00 

Private  event  per  day  $2,000.00+ 

Public  event  per  day  $2,000.00+ 

Pier  30/32  -  Entire  Pier 

Private  event: 

Event  day  $12,500.00 

Set-up  per  day  $  2,500.00 

Paid  attendees: 

Event  day  $15,000.00 

Set-up  per  day  $  2,500.00 

Free  admittance: 

Event  day  $10,000.00 

Set-up  per  day  $  2,500.00 

Partial  Pier  -  Fee  to  be  based  on  a  pro-rata  share  of  fee  for  entire  pier. 


Pier  48  -  Entire  Pier 

Private: 

Per  event  day  $25,000.00 

Set-up  per  day  $  2,500.00 

Paid  attendees: 

Per  event  day  $35,000.00 

Set-up  per  day  $  2,000.00 

Free  admittance: 

Per  event  day  $20,000.00 

Set-up  per  day  $  2,000.00 

Partial  Pier  -  Fee  to  be  based  on  a  pro-rata  share  of  fee  for  entire  pier. 

A  $10,000.00  premium  will  be  added  to  the  rate  above  for  New  Year's  Eve  events. 


Notes: 

Minor  film  and  photo  shoots  are  those  that  require  very  few  to  no  support  functions,  i.e. 
the  photographer  and  the  subject,  minimal  equipment,  etc. 

Major  film  and  photo  shoots  are  those  that  require  substantial  support,  i.e.  film  crew, 
props,  vehicles,  generators,  lighting,  etc. 

At  no  time  shall  the  fee  charged  for  filming  or  a  special  event  at  a  specific  facility  be  less 
than  the  rental  rate  as  specified  under  the  Rental  Rate  Schedule  for  that  premises. 
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SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

June  5,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  A.  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Directo 


SUBJECT:     Request  Authorization  to  Issue  a  Request  for  Proposals  (RFP)  Soliciting 

Engineering  Services  for  Development  of  a  Computer-Aided  Design/Graphical 
Information  System  Port-wide  Utility  Map 

DIRECTORS  RECOMMENDATION:   APPROVE  RESOLUTION 


INTRODUCTION 

Port  staff  request  the  Commission's  authorization  to  issue  a  Request  for  Proposals  (RFP) 
soliciting  professional  engineering  consulting  services  for  development  of  a  Computer-Aided 
Design/Graphical  Information  System  Port-wide  Utility  Map.      The  proposed  RFP  will  seek 
engineering  consulting  services  to  assist  the  Port  in  establishing  a  better  means  of  utility 
management.   Utility  systems  impacted  by  this  project  include:   telephone;  sewer,  electrical, 
gas,  water  storm  drainage  and  any  other  utilities  identified  in  existing  drawings. 

This  work  cannot  be  performed  by  staff  due  to  workload  demands  and  cannot  be  contracted  out 
under  the  authorized  as-needed  contracts  because  the  level  of  effort  is  expected  to  cost  more 
than  the  $200,000  limit  imposed  by  Section  6.64  of  the  San  Francisco  Administrative  Code  and 
Port  Commission  policy  for  use  of  as-needed  contracts.   In  addition,  pursuant  to  Port 
Commission  policy  all  contracts  estimated  to  exceed  $50,000  require  Port  Commission 
approval  by  resolution.    It  is  anticipated  that  the  proposed  contract  will  have  an  initial  contract 
term  of  three  years  with  the  option  to  renew  for  two  additional  years  (in  one  year  increments) 
at  the  Port's  discretion  and  subject  to  funding  availability.   The  Port  currently  has  $350,000 
allocated  in  its  Capital  Budget  to  pay  for  the  proposed  contract  services. 
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BACKGROUND 

Due  to  the  recent  rise  in  development  along  the  Port's  waterfront,  it  has  become  increasingly 
important  for  the  Port  to  be  able  to  easily  identify  the  location  of  various  utility  systems  and 
their  access  areas.   In  addition,  this  project  will  help  facilitate  efficiency  and  safety  for  Port 
construction  and  maintenance  projects. 

At  this  time  the  Port  has  not  secured  Civil  Service  Commission  approval  to  contract  out  these 
services.  However,  a  request  has  been  submitted  and  is  scheduled  for  consideration  at  the 
Civil  Service  Commission's  June  18,  2007  meeting.  This  approval  is  required  before  the  Port 
can  contract  for  these  services.   Port  staff  do  not  intend  to  advertise  until  the  Civil  Service 
Commission  approval  has  been  secured.   In  the  interest  of  avoiding  delays  in  the  solicitation  of 
these  services,  Port  staff  request  Port  Commission  authorization  to  issue  the  RFP,  subject  to 
the  Civil  Service  Commission  approval. 

SCOPE  OF  WORK 

The  subject  Request  for  Proposals  seeks  to  hire  a  qualified  consultant  to  locate  and 
electronically  map  the  utility  infrastructure  along  the  Port's  lxh  mile  waterfront  jurisdiction. 
The  consultant  will  prepare  a  Computer-Aided  Design/Graphical  Information  System  Port-wide 
utility  map.   The  end  product  will  be  populated  with  utilities  reflecting  current  capacity, 
existing  modifications  and  "as-built"  conditions.  It  is  anticipated  that  the  scope  of  work  will 
be  completed  in  the  following  four  phases: 


Phase  1 :      Data  Collection 

This  will  involve  researching  paper  based  and  scanned  maps  to  determine  the 
utilities  to  be  captured  for  the  utility  map.  The  selected  consultant  must  verify 
data  completeness  and  accuracy  by  comparing  various  data  sources  to  choose  the 
most  reliable  information  for  building  the  Port's  Computer-Aided  Design  utility 
map  system. 

Phase  2:      Digitization 

Hard  copy  maps  and  raster  (image)  files  are  to  be  converted  into  vector  files  that 
can  be  used  by  the  Port's  CAD  program.   The  digitization  process  is  the 
conversion  of  drawings,  maps,  plans,  etc.  into  a  file  that  is  ready  for  CAD 
program  use.   The  digitized  file  will  be  separated  into  layers  with  standard  and 
recognizable  system  components  such  as  conduits,  piping,  walls,  windows, 
road,  rivers  and  etc.   Each  utility  shall  contain  a  separate  layer,  including  a 
separate  layer  for  abandoned  utilities. 

Phase  3:      Development  of  Utility  Information  Mapping 

This  phase  of  the  work  will  update  the  Port-wide  Utility  Mapping  to  reflect 
current,  existing,  or  "as-built"  conditions.  The  consultant  will  verify  the 
correctness  of  the  digitization  by  visually  comparing  both  the  digitized  drawings 
and  actual  field  conditions  and  input  utility  information,  as  required  into  the 
utility  map  system. 
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Phase  4:      Maintenance 

On-going  post-project  maintenance  and  updating  of  digital  maps,  as  needed. 
The  consultant  shall  provide  on-going  collection,  scanning  and  converting  of 
utility  data  to  update  the  utility  maps  and  other  CAD  support,  as  needed. 

SELECTION  PROCESS 

Port  staff  proposes  to  procure  the  above  services  through  a  formal,  fair  and  competitive 
process.  Although  the  Port  has  in  place  two  as-needed  Architectural  and  Engineering  Services 
contracts,  the  requirements  for  this  project  are  expected  to  cost  more  than  the  $200,000  limit 
for  using  as-needed  professional  service  contracts. 

Port  staff  will  convene  a  selection  panel  to  evaluate  proposals  and  select  the  most  qualified 
firm  meeting  the  RFP  requirements.   The  panel  will  consist  of  at  least  one  Port  staff  member 
and  three  non-Port  representatives.  The  process  will  be  facilitated  and  monitored  by  the  Port's 
Contract  Manager  as  well  as  its  Human  Rights  Commission  (HRC)  Contract  Compliance 
Officer. 

The  final  recommendation  shall  be  based  upon  a  combination  of  the  proposal  and  interview 
scores  which  will  each  carry  a  50%  weight  in  the  evaluation  process. 

Local  Business  Enterprise  (LBE)  Subconsulting  Goal 

The  Human  Rights  Commission  (HRC)  has  established  a  20%  LBE  subconsulting  goal  for  this 
proposed  contract.   In  order  to  be  eligible  for  contract  award,  each  firm  responding  to  the  RFP 
must  either  meet  the  20%  LBE  subconsulting  goal  or  demonstrate  a  good  faith  effort  to  meet 
the  stated  goal.   In  addition,  firms  competing  for  this  RFP  must  demonstrate  non- 
discrimination in  their  selection  of  subconsultants. 

TENTATIVE  SCHEDULE 

Activity  Target  Date 

Port  Commission  Authorization  to  Advertise  June  12,  2007 

Civil  Service  Commission  Approval  June  18,  2007 

Commence  RFP  Advertisement  June  25,  2007 

Pre-submittal  Meeting/Mandatory  July  10,  2007 

Proposal  Due  Date  July  24,  2007 

Interviews  August  6-10,  2007 

Port  Commission  Request  to  Award  Contract  September  1 1 ,  2007 
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FUNDING 

Funding  for  this  phase  of  the  project  has  been  allocated  in  the  Port's  Capital  Budget  as  follows: 


Activity 

Capital  Budget  Project  # 

Amount 

Utility  Fund 

CPO  761 

$350,000 

SUMMARY 

Port  staff  is  ready  to  seek  competitive  proposals  for  consulting  services  as  described  in  this 
report.  Therefore,  staff  request  that  the  Port  Commission  adopt  the  attached  resolution, 
authorizing  advertisement  of  a  request  for  competitive  proposals  for  professional  engineering 
consulting  services  for  the  Port-wide  Utility  Mapping  System.    The  issuance  of  the  request  for 
proposals  is  subject  to  Civil  Service  Commission  approval. 


Prepared  by:    Norma  Nelson,  Contract  Manager 


For: 


Tina  Olson,  Deputy  Director 

Finance  &  Administration 

and 

Ed  Byrne,  Chief  Harbor  Engineer 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-41 


WHEREAS,  the  ability  to  effectively  and  efficiently  locate  Port  utility  systems  is  important  in  the 
development  and  maintenance  of  the  Port  infrastructure; 

WHEREAS,     use  of  Computer- Aided  Design  and  Graphical  Information  System  technology  will 
enhance  Port's  management  of  its  utility  systems; 

WHEREAS,    the  Port  Commission  has  allocated  $350,000  in  its  Utility  Fund  sufficient  to  pay  for 
the  estimated  cost  of  proposed  consulting  services  to  develop  a  Port-wide  Utility 
Mapping  System; 

WHEREAS,  Port  staff  have  drafted  a  Request  for  Proposals  to  solicit  consulting  services  for  the 
development  of  a  Utility  Mapping  System;  and 

WHEREAS,  in  the  Request  for  Proposals,  Port  staff  has  incorporated  a  20%  subconsulting  goal 
for  Local  Business  Enterprises  as  recommended  by  the  Human  Rights  Commission 
(HRC);  and 

WHEREAS,     the  issuance  of  the  Port's  Request  for  Proposals  is  subject  to  the  Civil  Service 

Commission's  approval,  to  be  considered  at  the  Civil  Service  Commission  meeting 
on  June  18,  2007;  now,  therefore  be  it 

RESOLVED,    subject  to  Civil  Service  Commission  approval,  that  the  San  Francisco  Port 

Commission  hereby  authorizes  Port  staff  to  issue  a  Request  for  Proposals  to  solicit 
consulting  services  for  the  development  of  a  Computer-Aided  Design/Graphical 
Information  System  Port- wide  Utility  Map. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
June  12,  2007. 


Secretary 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


June  5,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


Ak 


SUBJECT:     Request  for  Authorization  to  Execute  Contract  Modification  to  Increase  the 

Amount  of  Construction  Contract  No.  2706,  Maintenance  Dredging,  With  Dutra 
Dredging  Company 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  EXECUTE  THE  PROPOSED 
CONTRACT  MODIFICATION  TO  CONTRACT  NO.  2706,  MAINTENANCE  DREDGING, 
WITH  DUTRA  DREDGING  COMPANY,  TO  INCREASE  THE  CONTRACT  AMOUNT  BY 
$3,021,550  FOR  A  TOTAL  CONTRACT  AMOUNT  OF  $5,821,550 

Introduction 

Port  staff  request  that  the  Commission  authorize  the  execution  of  a  contract  modification  to 
increase  the  amount  of  construction  Contract  No.  2706,  Maintenance  Dredging,  with  Dutra 
Dredging  Company.  The  contract  provides  for  dredging  at  sites  on  the  San  Francisco  waterfront 
from  2006  through  2010.  The  contract  increase  is  necessary  to  continue  dredging  activity  and  to 
maintain  the  depths  required  by  vessels  that  support  the  Port's  maritime  business. 

Background 

The  Port  Commission,  at  its  meeting  on  February  14,  2006,  authorized  staff  to  award  the 
Maintenance  Dredging  project  (Port  Commission  Resolution  06-09)  to  Dutra  Dredging 
Company  for  the  initial  amount  of  $2,800,000.   In  addition,  the  Port  Commission  authorized 
staff  to  increase  the  contract  amount,  over  its  5-year  term,  to  an  aggregate  amount  of 
$15,658,010,  as  additional,  annual  funding  becomes  available. 
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The  Maintenance  Dredging  Project,  Contract  No.  2706,  covers  a  five-year  period  and  consists  of 
ten  separate  dredging  events.  At  the  time  of  bid  solicitation,  staff  recognized  that  available 
dredging  funds  were  not  sufficient  to  award  a  contract  for  the  entire  quantity  of  estimated  dredge 
material  for  the  five  year  period.  Therefore,  the  contract  was  awarded  for  an  initial  amount  of 
$2,800,000. 

The  first  dredging  events  at  Piers  35  and  27  are  now  complete.  The  cost  for  dredging  these  sites 
alone  totals  $2,770,1 10,  leaving  a  contract  balance  of  $29,890.  New  dredging  events  are  planned 
to  start  in  July  2007  at  Pier  35  and  later  in  2007  at  Pier  80.  The  remaining  contract  funds  are 
insufficient  for  these  upcoming  dredging  events;  however,  additional  funding  is  available  in  the 
Port's  capital  plan  to  accomplish  dredging  at  these  sites. 

The  above  work  items  under  Contract  No.  2706  commenced  in  March  2006,  and  the  Contract  is 
expected  to  reach  substantial  completion  by  December  31,  2012.  The  Contract  final  completion 
for  these  items  will  occur  no  later  than  sixty  (60)  calendar  days  after  the  substantial  completion 
date. 

Funding  and  Budget 

The  summary  below  shows  the  initial  contract  funding,  cost  incurred  to  date,  new  funding  to  be 
provided  through  contract  modification,  new  contract  maximum  amount  and  the  estimate  for  the 
upcoming  dredging  events: 

Initial  contract  funding: 

CPO  625-13  $1,500,000 

Rolled  over  from  the  previous  dredging  Contract  2686  $1,300,000 

Total  $2,800,000 

Dredging  costs  incurred  to  date: 

Dredging  completed  to  date  in  2006/07  (Piers  35  and  27)      $2,770,110 
Current  Contract  Balance  $      29,890 

Additional  funding  provided  in  this  contract  modification: 

CPO  625-14  $3,021,550 

New  authorized  contract  funding  amount  $5,82 1 ,550 

Estimated  cost  of  planned  future  2007/08  dredging  events: 

Pier  35  $1,200,000 

Pier  80  $1,800,000 

Total  estimate  for  new  dredging  $3,000,000 

Remaining  Contract  Balance  by  FY  2008/09  $      5 1 ,440 
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Summary 

Staff  recommend  that  the  Port  Commission  authorize  the  execution  of  a  contract  modification  to 
increase  the  contract  amount  of  Contract  No.  2706  by  the  sum  of  $3,021,550,  resulting  in  a  new 
contract  amount  of  $5,821,550.  This  increase  in  contract  amount  is  required  to  fund  the  Port's 
FY  2007-08  dredging  projects  and  to  maintain  operation  of  several  berths  critical  to  the  Port's 
maritime  operations. 


Prepared  by: 


Jay  Ach 

Maritime  Project  Manager 


Tim  Leung 
Administrative  Engineer 


For: 


Edward  F.  Byrne 
Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-42 


WHEREAS,    the  Port  Commission,  at  its  meeting  on  February  8,  2006,  adopted  Commission 
Resolution  06-09,  authorizing  staff  to  award  the  Maintenance  Dredging  Project, 
Contract  No.  2706  to  Dutra  Dredging  Company  in  the  amount  of  $2,800,000;  and 

WHEREAS,    the  Port  Commission  authorized  staff  to  modify  the  contract  to  a  maximum 
amount  of  $15,658,010,  as  additional  funding  becomes  available;  and 

WHEREAS,    the  Maintenance  Dredging  Project,  Contract  No.  2706,  has  a  five-year  term  and 
consists  often  dredging  events;  and 

WHEREAS,    under  existing  Contract  No.  2706,  the  contractor  completed  dredging  at  Pier  35 
and  Pier  27  in  FY  2006/07  for  the  amount  of  $2,770,1 10;  and 

WHEREAS,    Port  staff  desire  to  increase  the  contract  amount  by  the  sum  of  $3,02 1 ,550, 
resulting  in  a  new  authorized  contract  amount  of  $5,821,550;  and 

WHEREAS,    the  new  contract  amount  will  enable  the  Port  to  direct  the  Contractor  to  conduct 
dredging  work  in  FY  2007/08  at  Piers  35  and  80,  which  are  critical  to  the  Port's 
maritime  operations,  and  other  locations  to  be  determined  by  staff;  now,  therefore 
be  it 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  staff  to  execute  a  Contract 

Modification  for  the  Maintenance  Dredging  Project,  Contract  No.  2706,  with 
Dutra  Dredging  Company,  to  increase  the  contract  amount  by  the  sum  of 
$3,821,550,  resulting  in  a  new  authorized  contract  amount  of  $5,821,550. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  June  12,  2007. 


Secretary 
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SAN  FRANCISCO 


TO: 


MEMORANDUM 
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MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM: 


SUBJECT: 
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Monique  Moyer 
Executive  Director 


Request  approval  of  Contract  Modification  with  Stacy  and  Witbeck,  Inc.  for  the 
Illinois  Street  Intermodal  Bridge  South  Approach,  Contract  No.  2709,  to  extend 
the  substantial  completion  date  to  September  6,  2007. 


DIRECTOR'S  RECOMMENDATION:  ADOPT  THE  RESOLUTION  AUTHORIZING 
STAFF  TO  EXECUTE  CONTRACT  MODIFICATION  TO  CONTRACT  NO.  2709. 

Introduction 

Port  staff  requests  Commission  authorization  to  execute  a  contract  modification  to  construction 
Contract  No.  2709,  for  the  Illinois  Street  Intermodal  Bridge  South  Approach  with  Stacy  and 
Witbeck,  Inc.,  to  extend  the  Substantial  Contract  Completion  date  from  May  18,  2007  to 
September  6,  2007.  This  time  extension  is  necessary  to  provide  sufficient  time  for  procurement 
of  Auxiliary  Water  Supply  System  (AWSS)  material  and  the  mitigation  of  unforeseen 
underground  utilities.  Port  Commission  authorization  for  this  proposed  contract  modification  is 
required  because  the  time  extension  will  cumulatively  extend  the  schedule  for  substantial 
completion  beyond  10  percent  of  the  original  contract  duration. 

Background 

Due  to  funding  regulations',  the  Illinois  Street  Bridge  Project  construction  is  being  completed 
with  two  separate  contracts.  Contract  No.  2680  was  awarded  to  Shimmick  Construction 
Company  for  the  design  and  construction  of  the  bridge,  control  system  and  North  Approach.  A 
separate  contract,  Contract  No.  2709,  was  awarded  to  Stacy  &  Witbeck  for  construction  of  the 
South  Approach. 


1  Approximately  20%  of  the  Bridge  construction  funding  is  provided  by  a  grant  from  the  Federal  Highway 
Administration.  It  has  required  use  of  a  separate  contractor  and  has  resulted  in  significant  delays  to  the  construction 
schedule. 
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The  Stacy  &  Witbeck  Contract  No.  2709  provides  for  construction  of  the  South  Approach  and 
includes  instrumentation  that  connects  to  the  bridge  control  system.  The  completion  of  this 
contract  is  driving  the  bridge  functional  completion  date.  Staff  issued  the  Notice  to  Proceed  in 
December,  2006  and  anticipated  the  South  Approach  would  be  substantially  complete  by  the  end 
of  May,  2007.  However,  progress  toward  substantial  completion  has  been  interrupted  by 
unavoidable  delays  in  procurement  of  Auxiliary  Water  Supply  System  (AWSS)  material  and  the 
discovery  and  mitigation  of  unforeseen  underground  utilities.  These  issues  are  summarized 
below: 

■  The  Contractor  requested  a  1 1 1  calendar  day  time  extension  due  to  late  delivery  of 
Auxiliary  Water  Supply  System  (AWSS)  material.  Olympic  Foundry  is  the  sole-source 
provider  of  AWSS  fittings  -  there  are  no  alternative  suppliers.  The  San  Francisco  Fire 
Department  has  provided  some  system  components  to  the  project  which  will  be  replaced 
by  the  project  later.  Completion  of  the  AWSS  system  must  precede  many  construction 
activities  causing  many  related  impacts.  Pursuant  to  Contract  No.  2709,  Document 
00700  General  Conditions  of  Contract,  Section  8.02  Delays  and  Extension  of  Time,  Port 
staff  have  determined  that  critical  supply  conditions  caused  an  unavoidable  delay  and  that 
the  Contractor  is  entitled  to  a  1 1 1  day  non-compensable  time  extension  for  the  inability  to 
procure  the  material. 

■  The  Contractor  encountered  unforeseen  underground  gas  and  water  utilities  at  the  Darling 
International  Plant's  railroad  track  extension.  These  utilities  must  be  rerouted  through 
steel  casing  to  meet  current  Union  Pacific  Railroad,  PG&E  and  City  water  department 
requirements.  Design  for  this  work  is  in  progress  and  Port  staff  is  working  with  Union 
Pacific  Railroad,  PG&E,  City  water  department  and  the  contractor  to  expedite  relocation. 
Completion  of  the  utility  relocation  is  delaying  other  work  which  has  essentially  stopped 
the  construction  effort  at  this  time. 

■  Union  Pacific  Railroad  rejected  the  Port  design  consultant's  structural  protection  design 
for  underground  utilities  located  at  the  south  side  of  Amador  Street  at  the  lead  railroad 
spur  to  the  Illinois  Street  Bridge.  To  meet  Union  Pacific  Railroad  standards  an 
abandoned  fuel  oil  line  must  be  removed  and  several  water,  gas,  telecom  and  electrical 
utilities  lowered  and  rerouted  through  new  steel  casings.  Design  for  this  work  is  in 
progress  and  Port  staff  is  working  with  Union  Pacific  Railroad,  PG&E,  City  water 
department,  AT&T  and  the  contractor  to  expedite  relocation. 

The  additional  utility  work  will  delay  the  installation  of  the  track  and  railroad  signalization 
system  and  could  further  delay  the  completion  date. 

The  Contractor  is  currently  working  on  several  items  that  will  require  the  use  of  contingency 
funding  including:  new  ADA  compliant  sidewalk  on  Cargo  Way  to  Third  Street,  additional 
repairs  to  the  Islais  Creek  wharf  at  the  AWSS  manifold  connection  and  additional  soil  disposal. 

Port  staff  is  now  negotiating  a  change  order  with  Stacy  &  Witbeck  for  cost  of  the  additional 
work  and  time  delay.  The  ultimate  cost  and  completion  date  will  depend  on  how  the  utility 
issues  are  resolved.  Port  staff  will  use  its  best  efforts  to  contain  these  additional  costs  within  the 
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Contract  Contingency  amount.  However,  if  such  costs  justifiably  exceed  the  amount  remaining, 
Port  staff  will  return  to  the  Port  Commission  to  seek  its  approval. 

Port  Staff  seek  a  contract  time  extension  for  substantial  completion  to  September  6,  2007  and 
final  completion  by  November  5,  2007.  The  time  extension  needs  to  be  authorized  prior  to  the 
expiration  of  the  current  contract  on  July  17,  2007,  which  is  also  the  date  of  the  next  Port 
Commission  meeting. 

Funding 

The  current  authorized  funding  and  contact  amounts  for  Contract  No.  2709  are  summarized 
below: 

Contract  No.  2709  Authorized  Funding 


Item 

Amount 

Total  Funds  for  Contract  No.  2709  Authorized  by  Commission 

$4,347,640 

Total  Contract  Amount  Expended  to  Date  Including  Executed  Change  Orders 

$3,961,577 

Sub-total  Remaining  Available  Construction  Contingency 

$386,063 

Summary 

Port  staff  request  Commission  authorization  to  execute  a  contract  modification  to  extend  the 
Substantial  Contract  Completion  date  for  Contract  No.  2709  from  May  18,  2007  to  September  6, 
2007,  to  accommodate  critical  supply  conditions  caused  by  an  unavoidable  delay  in  the 
procurement  of  Auxiliary  Water  Supply  System  (AWSS)  material  and  to  provide  time  to 
mitigate  and  relocate  unforeseen  underground  utilities.  Staff  also  recommends  that  the  Port 
Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 


Prepared  by:  Kim  von  Blohn 
Project  Manager 

For:  Edward  F.  Byrne 

Chief  Harbor  Engineer 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-43 


WHEREAS,    The  Illinois  Street  Intermodal  Bridge  South  Approach  is  in  progress  pursuant  to 
Port  Contract  No.  2709  with  Stacy  and  Witbeck,  Inc.  and  was  scheduled  to  be 
•    substantially  completed  by  May  18,  2007;  and 

WHEREAS,    Port  staff  have  determined  that  this  substantial  completion  date  will  not  be 

achieved  due  to  unavoidable  delays  in  procurement  of  Auxiliary  Water  Supply 
System  (AWSS)  material  and  the  discovery  and  need  to  relocate  unforeseen 
underground  utilities;  and 

WHEREAS,    These  factors  necessitate  an  extension  of  the  existing  contract  substantial 

completion  date  from  May  18,  2007  to  September  6,  2007;  now  therefore  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  Port  staff  to  execute  a  contract 

modification  to  Contract  No.  2709,  for  the  Illinois  Street  Intermodal  Bridge  South 
Approach,  to  extend  the  existing  substantial  completion  date  from  May  18,  2007 
to  September  6,  2007,  to  accommodate  the  procurement  of  Auxiliary  Water 
Supply  System  (AWSS)  material  and  provide  time  for  the  mitigation  and 
relocation  of  unforeseen  underground  utilities;  and  be  it  further 

RESOLVED,    That  the  Port  Commission  authorizes  the  Executive  Director  to  accept  the  work 
once  it  is  complete. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  June  12,  2007. 


Secretary 


PORT* 


SAN  FRANCISCO 


MEMORANDUM 


June  6,  2007 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  A.  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofskj 


Monique  Moyer     / 
Executive  Director 


jvj^ 


SUBJECT:      Request  Authorization  to  Award  Construction  Contract  2713,  Pier  52/54  Boat 
Launch  Project  to  Dutra  Construction  Co.,  Inc.  in  the  Amount  of  $2,278,700 


DIRECTOR'S  RECOMMENDATION:  ADOPT  RESOLUTION  AND  AUTHORIZE  STAFF  TO 
AWARD  CONTRACT      

Introduction 

Port  staff  request  that  the  Port  Commission  authorize  the  award  of  construction  Contract  2713, 
Pier  52/54  Boat  Launch  Project  to  Dutra  Construction  Co.,  Inc,  the  lowest  responsive, 
responsible  bidder.  The  project  scope  includes  construction  of  a  double-lane  pile  supported  boat 
launch  with  a  disabled  accessible  boarding  gangway  and  floats,  demolition,  and  installation  of 
rip-rap  to  protect  the  new  launch. 

Background 

The  Port  Commission,  at  its  meeting  on  December  12,  2006  authorized  Port  staff  to  advertise  for 
bids  for  the  Pier  52/54  Boat  Launch  Project  (Port  Commission  Resolution  06-80). 

On  May  1,  2007,  Port  staff  received  three  bids  for  this  project.  As  shown  in  the  bid  summary  in 
table  1  below,  Dutra  Construction  Co.,  Inc.  (Dutra)  was  the  lowest  bidder. 
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Table  1-Bid  Summary 


Bidders 

Dutra  Construction 

Co.,  Inc. 

1000  Point  San  Pedro 

Road, 

San  Rafael,  CA 

94901 

(415)258-6878 

Power  Engineering 
Contractors,  Inc. 
1501  Viking  Street, 
Suite  200; 
Alameda,  CA  94501 

(510)337-3800 

Vortex  Marine 
Construction, 
Livingston  Street  Pier, 
Oakland,  CA  94606 

(510)261-2400 

Bid 

Item 

No. 

Description 

Quantity 

Unit/LS 
Price 

Total 

Unit/LS 
Price 

Total 

Unit/LS 
Price 

Total 

1 

Mobilization 

LS 

$    110,000 

$    260,000 

$    288,000 

2 

Boat  Launch 
Construction 

LS 

$2,168,700 

$2,600,000 

$2,884,000 

Total  Bid  Price 

(summation  of 
items  1  thru  2) 

$2,278,700 

$2,860,000 

$3,172,000 

LS=Lump  Sum 

HRC  staff  evaluated  all  the  bids  for  responsiveness  with  respect  to  HRC  bid  requirements.  After 
reviewing  the  bid  documents,  the  HRC  concluded  that  Dutra  did  not  meet  the  project  LBE  goal  of 
15%.  However,  the  HRC  determined  that  Dutra  made  a  good  faith  effort  to  meet  the  LBE 
subcontracting  goal.  As  indicated  in  the  table  2  below,  neither  of  the  other  two  bidders  met  the 
goal. 

Table  2-HRC  Staff  Evaluation  Summary 


Bidder 

Status 

Total  Bid 

LBE 

Participation 

Responsive 

Dutra  Construction  Co.,  Inc. 

N/A 

$2,278,700 

0.21% 

Yes 

Power  Engineering 
Contractors,  Inc. 

N/A 

$2,860,000 

0% 

No 

Vortex  Marine  Construction 

N/A 

$3,172,000 

0% 

No 

Port  Engineering  staff  reviewed  the  bids  and  the  HRC  staff  evaluation  and  determined  that  the 
Dutra  Construction  Co.,  Inc.  is  the  lowest  responsive,  responsible  bidder.  Engineering  staff 
have  also  verified  that  Dutra's  Contractor  license  and  experience  meets  the  bid  requirements. 
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Funding 

The  engineer's  estimate  provided  by  Creegan  &  D'Angelo,  project  design  engineers  for  this 
project  was  $1,900,000  (including  10%  contingency)  and  the  project  was  planned  to  be  funded 
from  the  following  funding  sources  as  follows: 


Funding  Source  Funding 

CPO  1 1 4-Grant  from  California  $  1 ,270,723 
Department  of  Boating  and  Waterways  (CAL  Boating) 

CPO  682-Pier  52/54  Public  Boat  Launch  $    529,315 

CPO  74 1  -Pier  Repair  Fund  $    161,872 

Total  $1,961,910 

However,  the  lowest  responsive,  responsible  bidder,  Dutra's  bid  came  in  significantly  higher 
than  the  engineer's  estimate,  creating  a  funding  gap  of  $590,225. 

The  Port  is  anticipating  release  of  $510,000  in  additional  grant  money  in  August,  2007, 
originally  requested  to  fund  shoreline  improvements  around  the  new  boat  launch  facility.  Port 
staff  discussed  the  funding  shortfall  for  this  project  with  the  granting  agency  staff  and  requested 
that  the  Port  be  allowed  to  use  the  additional  grant  money  for  the  new  boat  launch  construction. 
The  granting  agency  agreed  that  the  public  boat  launch  is  a  significant  and  important  boating 
improvement  and  reallocating  the  shoreline  improvement  funds  to  the  new  boat  launch  project  is 
acceptable.  Although  a  final  decision  to  release  and  reallocate  additional  grant  funds  will  not  be 
known  until  mid- August  of  2007,  the  Port  has  received  a  favorable  preliminary  response  from 
the  agency  staff. 

In  the  interim,  the  Port  staff  have  decided  to  borrow  money  from  the  Port's  Pier  Repair  fund  to 
fully  fund  this  contract.  Once  the  additional  grant  funds  are  received  by  the  Port,  the  funds  will 
be  put  back  in  the  Pier  Repair  fund.  Borrowing  the  additional  monies  from  the  Pier  Repair  Fund 
for  this  project  will  not  cause  any  delay  to  the  Port's  planned  repair  and  maintenance  projects. 
The  remaining  funding  gap  of  $80,225  ($590,225  total  funding  gap  minus  $510,000  in 
anticipated  additional  grant  funds)  will  be  funded  through  the  Pier  Repair  fund. 

Therefore  the  project  is  to  be  funded  per  the  funding  allocation  shown  in  the  table  below: 

Funding  Source  Funding 

CPO  1 1 4-Grant  from  California 

Department  of  Boating  and  Waterways  $  1 ,270,723 

CPO  682-Pier  52/54  Public  Boat  Launch  $    483,000 

CPO  74 1  -Pier  Repair  Fund  $    752,847 

Total  $2,506,570 
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Schedule 

The  project  is  scheduled  to  start  on  July  2007  and  substantial  completion  is  expected  by  January 
2008.  The  grant  agency  (Cal  Boating)  has  established  a  deadline  to  finish  the  project  by 
December  31,  2007.  However,  Port  Staff  has  received  an  indication  from  Cal  Boating  that  if 
significant  construction  progress  is  made  by  December  of  2007,  they  would  extend  the 
completion  date  as  required. 

Following  is  the  anticipated  project  schedule: 

Commission  Authorization  to  Award  June  12,  2007 

Issuance  of  Notice  to  Proceed  July  2007 

Construction  Substantial  Completion  January  2008 

Final  Completion  February  2008 

Summary 

Port  staff  recommend  that  the  Port  Commission  authorize  the  award  of  construction  Contract  No. 
2713,  Pier  52/54  Boat  Launch  Project,  to  Dutra  Construction  Co.,  Inc,  the  lowest  responsive, 
responsible  bidder,  in  an  amount  of  $2,278,700,  and  further  authorize  staff  to  increase  the 
contract  amount,  if  needed  for  additional  contingencies,  by  an  additional  $227,870  (10%  of 
$2,278,700)  through  contract  modification  or  change  order  to  a  total  of  $2,506,570.  Port  staff 
also  recommend  that  the  Port  Commission  authorize  the  Executive  Director  to  accept  the  work 
once  it  is  complete. 


Prepared  by:     Uday  Prasad 

Senior  Civil  Engineer 

For:  Edward  F.  Byrne 

Chief  Harbor  Engineer 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-44 


WHEREAS,    the  Port  Commission  previously  authorized  the  advertisement  of  the  construction 
contract  for  Pier  52/54  Boat  Launch  Project,  Contract  No.  2713  (Port  Commission 
Resolution  06-80),  at  its  meeting  on  December  12,  2006;  and 

WHEREAS,    Port  staff  received  three  bids  on  May  1 ,  2007;  and 

WHEREAS,    Port  Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bids 
and  have  determined  that  Dutra  Construction  Co.,  Inc.  is  the  lowest  responsive, 
responsible  bidder;  therefore  be  it, 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  the  construction 
contract,  Pier  52/54  Boat  Launch  Project,  Contract  No.  2713  to  Dutra 
Construction  Co.,  Inc.,  the  lowest  responsive,  responsible  bidder,  for  the  amount 
of  $2,278,700;  and  be  it  further, 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount,  if 
needed  for  unanticipated  contingencies,  by  an  additional  $227,870  (10%  of 
$2,278,700)  to  a  total  of  $2,506,570  through  contract  modification  or  change 
order;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  June  12,  2007. 


Secretary 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


June  7,  2007 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


LP 


SUBJECT:     Informational  Presentation  on  the  Status  of  Contract  2708,  Wharf  J 1 0  and  Fishery 
Building  Demolition  Project 

DIRECTOR'S  RECOMMENDATION:  Informational  Only  -  No  Action  Required 

Introduction 

This  presentation  is  a  progress  report  for  the  Wharf  J10  and  Fishery  Building  Demolition  Project. 
The  Port  Commission  authorized  Staff  to  award  Contract  No.  2708  -  Wharf  J 10  and  Fishery 
Building  Demolition  Project  to  Zaccor  Companies,  Inc.  on  December  12,  2006  under  Resolution 
No.  06-88.  The  Contract  was  certified  on  January  12,  2007.  The  Official  Notice  to  Proceed 
(NTP)  was  issued  on  January  15,  2007  with  a  contractual  duration  of  180  calendar  days  for 
contractor  to  achieve  substantial  completion. 

Project  Update 

Since  the  last  quarterly  report  to  the  Port  Commission  on  March  22,  2007,  the  Contractor 
obtained  final  approval  of  all  contract  submittals  from  the  Port  and  from  the  Regional  Water 
Quality  Control  Board  on  March  30,  2007.  Contractor  mobilized  on  April  2,  2007  and  to  date  has 
completed  85%  of  the  original  contract  work.  The  demolition  of  the  Fishery  Building  and  Wharf 
J10  were  completed  on  May  2,  2007  and  this  progress  was  well  ahead  of  the  May  30,  2007 
schedule.  Port  staff  have  been  monitoring  and  documenting  the  progress  of  the  project.  The 
remaining  contract  work  is  anticipated  to  be  completed  by  July  13,  2007. 

The  85%  of  the  contract  work  completed  to  date  includes:  demolition  of  the  J- 10  Wharf  and  the 
Fishery  Building,  removal  and  off-haul  of  all  demolition  debris,  cutting  and  capping  abandoned 
utility  piping,  soil  sampling  to  characterize  for  disposal  and  ensure  adequacy  of  soil  handling  and 
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health  and  safety  measures  in  the  Demolition  Plan,  excavation  and  off-haul  of  excavated 
material,  and  installation  of  rip-rap  on  existing  shoreline.  The  remaining  contract  work  includes 
completing  the  rip-rap  installation,  installing  new  chain  link  fence  along  the  footprint  of  the 
former  Fishery  Building,  paving  areas  adjacent  to  the  existing  concrete  slab  and  final  clean-up  of 
the  site.  Port  Staff  anticipate  that  substantial  completion  of  the  project  can  be  achieved  by  July 
13,  2007  in  accordance  with  contract  requirements.  Final  completion  of  the  project  shall  be 
achieved  by  August  12,  2007,  30  calendar  days  following  the  substantial  completion  of  the 
project. 

During  the  course  of  demolition,  the  Port  and  its  Contractor  agreed  on  changes  to  the  scope 
and/or  execution  of  certain  tasks  in  response  to  field  conditions: 

•  The  Project  specifications  called  for  wood  piles  to  be  cut  within  six  inches  above  the 
mudline.  During  demolition,  it  was  discovered  that  many  piles  were  set  in  concrete 
footings  rather  than  driven  into  subsurface  soil  or  mud.  These  concrete  footings  were 
removed  with  the  pilings.  Approximately  20  of  the  total  100  piles  removed  were  broken 
a  few  feet  below  the  mudline,  resulting  in  short-term  exposure  of  previously  buried 
creosote  to  water  as  the  buried  portion  of  the  pile  was  removed  and  pulled  up  to  the 
barge.  With  this  pile  demolition  method,  the  net  discharge  quantity  of  creosote  to  the 
Bay  is  likely  much  less  than  if  the  piles  were  cut  6"  above  the  mudline.  In  contrast,  pile 
stubs  extending  6"  above  mudline  have  the  potential  to  continue  to  discharge  creosote  to 
the  Bay. 

•  The  project  plans  originally  called  for  approximately  34  piles  to  remain  in  place,  forming 
a  line  parallel  to  the  shoreline  approximately  45  feet  from  the  top  of  the  riprap  slope,  to 
mark  the  presence  of  the  newly  exposed  riprap  shoreline  to  vessels  traveling  in  and  out  of 
the  inner  lagoon.  Once  these  piles  were  exposed  by  removal  of  the  overlying  wharf,  they 
were  found  to  be  severely  decayed  and  lacking  sufficient  structural  integrity  to  be  left  in 
place.  Port  staff  directed  the  Contractor  to  remove  the  remains  of  these  piles  and  replace 
them  with  a  row  of  18  piles  recycled  from  elsewhere  at  the  site.  Four  of  the  18  proposed 
marker  piles  were  installed.  As  a  fifth  pile  was  being  set  in  place,  prior  to  driving  it,  a 
sheen  was  observed.  With  this  observation,  and  the  potential  for  future  need  to  access  the 
lower  intertidal  zone  along  the  shoreline,  pile  driving  was  suspended.  Port  staff  are 
currently  re-evaluating  the  design  for  marking  the  shoreline  edge. 

Public  Outreach 

In  an  ongoing  effort  to  keep  impacted  tenants  informed  about  the  progress  of  the  project,  Port 
Staff  met  onsite  on  April  19,  2007,  with  neighborhood  groups  and  tenants  to  present  the  project 
status  and  address  their  concerns  during  the  demolition  phase  of  the  project.  Port  Staff  also 
presented  the  project  status  at  the  May  15,  2007  Fisherman's  Wharf  Waterfront  Advisory  Group 
(FWWAG)  meeting. 

Environmental  Conditions 

On  several  occasions  in  April  and  May  2007,  during  the  demolition  of  the  Wharf,  representatives 
from  regulatory  agencies  with  jurisdiction  over  environmental  impacts,  including  the  Department 
of  Fish  and  Game,  U.S.  Coast  Guard,  and  Regional  Water  Quality  Control  Board,  inspected  the 
demolition  work  at  the  site  and  confirmed  that  work  is  in  compliance  with  applicable  regulatory 
requirements. 
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On  May  16,  2007,  during  a  very  low  tide,  the  Port's  contractor  observed  sheen  apparently 
emanating  from  the  shoreline  into  the  water.  The  contractor  acted  immediately  to  contain  the 
material,  and  report  to  Port  staff,  who  made  the  required  notifications  to  regulatory  agencies. 
Based  on  subsequent  site  inspections  and  discussions  with  regulatory  agency  staff,  Port  staff  are 
maintaining  the  containment  boom  and  absorbent  material  deployed  around  the  small  impacted 
area.  With  the  Regional  Water  Quality  Control  Board  approval,  on  June  4  through  June  6,  2007, 
ExxonMobil  completed  soil  and  groundwater  sampling  intended  to  identify  the  potential 
subsurface  source  of  the  sheen  along  the  shoreline.  The  findings  of  this  investigation  will  inform 
the  Port's  and  ExxonMobil's  next  steps  to  address  this  newly  identified  condition. 

Funding 

The  $1,100,680  project  budget,  including  a  10%  contingency  ($100,062),  is  fully  funded  from 
the  following  Port  capital  project  funds: 

(1)  CPO730  (Fisherman's  Wharf  J 10)  $697,000 

(2)  CP0741  (Pier  Repair)  $39,006 

(3)  CP0756  (Seawall  &  Wharf  Repair)  $364,674 

Total:  $1,100,680 

In  2002,  the  Superior  Court  awarded  F.  Alioto  Company  (Alioto)  breach  of  lease  damages, 
including  $2,800,000  based  on  the  cost  of  reconstructing  the  Alioto's  premises  at  Wharf  J-10. 
The  Port  and  Alioto  disagree  about  the  use  of  those  funds,  but  are  in  discussions  about  the 
Alioto's  leasehold  which  could  resolve  the  disagreement  about  the  funds. 

Construction  Schedule 

The  project  schedule  is  summarized  below: 

Plan  Actual 

(1)  Official  Notice  to  Proceed  Jan.  15,  2007  Jan.  15,  2007 

(2)  Completion  of  Submittal  process  Mar.  30, 2007  Mar.  30, 2007 

(3)  Completion  of  Demolition  work  May  30,  2007  May  2,  2007 

(4)  Substantial  Completion  of  project  July  13,  2007 

(5)  Final  completion  of  Project  Aug.  12,  2007 

Change  Order  Status 

Port  staff  have  processed  a  Change  Order  to  cover  extra  work  incurred  as  a  result  of  unforseen 
site  conditions,  including  the  following  work  scopes: 

•  Removal  of  freezer  slab  and  concrete  piers. 

•  Installation  of  new  14-foot  rolling  gate  for  the  chain  link  fence. 

•  Installation  of  asphalt  paving  adjacent  to  existing  concrete  slab. 

•  Re-installation  of  18  Chemonite  marker  piles  to  replace  rotted  Creosote  piles  designated 
to  remain  per  original  design. 

The  total  lump  sum  cost  for  Change  Order  #1  is  $56,636  which  has  been  funded  within  the  10°o 
contingency  ($100,062)  of  the  project  budget. 
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Summary 

Port  staff  will  continue  to  assure  and  document  compliance  with  all  contract  requirements  as  the 
project  proceeds  to  completion.  Contract  record  documents  such  as  daily  and  weekly  progress 
reports  have  been  prepared  to  assist  staff  in  this  quality  assurance  effort.  Port  staff  continues  to 
manage  and  monitor  the  progress  of  the  project  to  ensure  the  Contractor's  compliance  with  the 
contract  documents.  Staff  will  continue  to  inform  community  members  of  the  progress  during  the 
course  of  the  construction,  through  written  newsletters  and  monthly  community  meetings.  Port 
staff  will  provide  the  final  status  report  to  the  Port  Commission  at  the  August  14,  2007 
Commission  meeting. 


Prepared  By:       Bill  Lau 

Resident  Engineer 

Joe  Roger 
Project  Engineer 

Carol  Bach 

Environmental  and  Regulatory  Affairs 

Manager,  Planning  and  Development 


For:  Edward  Byrne 

Chief  Harbor  Engineer 
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Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 
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SUBJECT:      Informational  Item  on  the  2007  Port  Building  Codes 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ITEM  -  NO  ACTION 
REQUIRED 

Introduction 

Since  the  State  of  California  transferred  the  Port  to  the  City  and  County  of  San  Francisco  in 
1969,  Port  Engineering  has  been  serving  as  the  building  permitting  authority  for  all  construction 
projects  occurring  within  the  area  of  Port  jurisdiction.  Through  the  Building  Permit  group  and 
the  Chief  Harbor  Engineer,  Port  Engineering  checks  construction  plans  for  code  compliance, 
issues  building  permits,  certificates  of  occupancy,  notices  of  violation  and  correction  notices, 
performs  inspections  and  ensures  code  enforcement.  The  Port  has  followed  the  San  Francisco 
Building  Code  as  the  general  guideline  and  standard  for  the  Port's  regulatory  operations, 
processes  and  technical  requirements.  The  San  Francisco  Building  Code,  however,  lacks 
administrative  procedures,  submittal  requirements,  appeal  processes  and  special  design 
conditions  and  considerations  that  appropriately  reflect  the  Port's  organizational  structure, 
maritime  facilities  and  operations. 

In  order  to  appropriately  document  the  Port's  permit  processes  and  requirements,  staff  have 
developed  the  necessary  Port  building  codes,  titled  the  2007  Port  Building  Code.  The  term  2007 
Port  Building  Code  actually  includes  several  Port  codes:  the  Port's  Building  Code,  Electrical 
Code,  Mechanical  Code,  Plumbing  Code  and  Port  Code  Procedures.  The  adoption  of  the  2007 
Port  Building  Code  will  document  and  reaffirm  the  Port's  independent  authority  to  enforce 
standards  specific  to  Port's  geographical,  climatic  or  topographic  conditions. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  <K 
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Background 

The  Port  of  San  Francisco  derives  its  authority  to  regulate  or  permit  building  construction  or 
improvements  within  its  jurisdiction  from  the  Burton  Act  (Chapter  1333  of  the  Statutes  of  1968) 
and  from  relevant  sections  of  the  Agreement  Relating  to  Transfer  of  the  Port  of  San  Francisco 
from  the  State  of  California  to  the  City  and  County  of  San  Francisco  (the  "Transfer 
Agreement").    In  Port  Commission  Resolution  03-72,  the  Port  Commission  directed  staff  to 
draft  a  Port  Building  Code  for  Port  Commission  consideration  and  adoption.  In  the  interim, 
Engineering  was  directed  to  apply  the  standards  of  the  San  Francisco  Building  Code,  with  the 
exception  of  the  Earthquake  Hazard  Reduction  Program  for  Unreinforced  Masonry  Bearing  Wall 
Buildings.  The  resolution  also  directed  staff  to  incorporate  the  Port's  Seismic  Mitigation 
Program  into  the  Port  Building  Code. 

To  develop  a  Port  Building  Code,  staff  formed  a  Building  Code  Committee  to  review  the  Port's 
permitting  process  and  document  the  Port's  procedures  concerning  receiving,  issuing,  inspecting, 
checking  and  appealing  building  permits.  The  Code  Committee  is  comprised  of  staff  engineers 
representing  civil,  structural,  electrical,  architectural  and  ADA  disciplines,  2  representatives  from 
the  San  Francisco  Department  of  Building  Inspection  and  representatives  from  the  City 
Attorney's  office.  The  Code  Committee  has  been  meeting  and  working  on  this  code 
development  since  November  2003  and  has  now  completed  the  proposed  2007  Port  Building 
Code. 

In  March,  2005,  the  City's  Office  of  the  Budget  Analyst  issued  a  Management  Audit  Report  of 
the  Port  of  San  Francisco.  Sections  9  and  10  of  the  report  address  Non-Compliance  with  the 
California  Building  Standards  Code  and  Port  Building  Inspection  Issues.  In  Section  9,  it  is 
recommended  that  the  Port  Commission  should,  as  a  matter  of  priority,  use  its  authority  under 
the  Burton  Act  to  adopt  a  Port  Building  Code  that  conforms  to  the  requirements  of  the  California 
Building  Standards  Code.  The  report  states  that  the  City  Attorney  has  ascertained  the  Port 
Commission's  authority  to  adopt  a  building  code  and  it  quotes  Section  VII  of  the  Transfer 
Agreement  as  the  relevant  section  allowing  autonomous  authority  to  the  Port  Commission  to 
regulate  control  and  manage  all  real  and  personal  property  transferred  under  the  Act.  Section  10 
of  the  report  recommends  Port  to  develop  comprehensive  procedures  and  to  ensure  conformance 
in  it's  inspections  of  all  construction,  repairs,  enlargements,  etc.  with  State  regulations. 

Without  the  benefit  of  a  Port  Building  Code,  the  Port  must  rely  upon  the  San  Francisco  Building 
Code  in  performing  its  functions  as  a  regulatory  agency,  which  can  be  disadvantageous  when 
dealing  with  maritime  conditions  unique  to  the  waterfront  climate  or  Port  properties,  or  when 
seeking  emergency  relief  funds. 

The  2007  Port  Building  Code  is  very  similar  to  the  San  Francisco  Building  Code  in  that  it 
actually  consists  of  several  codes.  Both  codes  use  the  13  building-related  codes  contained  in  the 
California  Building  Standards  Code  as  the  base  code  and  both  codes  then  amend  this  base  code 
to  incorporate  local  geology,  climatic  and  topographic  requirements  to  suit  local  conditions.  The 
Port  Building  Code,  once  adopted,  would  stand  separate  and  independent  from  the  San  Francisco 
Building  Code.  The  Port  desires  a  separate  building  code  that  is  independent  from  the  San 
Francisco  Building  Code  in  order  to  provide  administrative  procedures  that  reflect  the  Port's 
organizational  structure  and  operations,  and  to  clarify  the  Port's  unique  environmental 
conditions. 
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The  California  Building  Standards  Code  contains  administrative  and  technical  provisions  that  are 
generally  required  in  any  local  building  code;  however,  these  administrative  sections  do  not 
specifically  address  the  procedures  followed  by  the  local  jurisdiction  such  as  the  Port.  The  2007 
Port  Building  Code  specifically  addresses  and  documents  the  Port's  procedures  for  permit 
processing,  appeals,  the  role  of  a  Chief  Harbor  Engineer,  procedures  for  code  enforcement, 
procedures  for  handling  unsafe  buildings,  the  recordation  of  any  actions  that  grant  approval  of 
modifications  or  alternate  materials  or  designs,  the  use  of  a  specific  fee  schedule  and  the 
fundamental  regulations  necessary  to  control  life  safety  issues  exclusive  to  the  Port's  current 
varied  use  of  buildings  and  structures  originally  constructed  for  shipping  and  bulk  storage. 

Port  Engineering  also  processes  encroachment  permits  for  work  within  a  public  right  of  way  in 
Port's  jurisdiction.  Construction  occurring  in  a  public  right  of  way  is  regulated  by  the  public 
works  code,  not  the  building  code.  Staff  reviewing  and  inspecting  encroachment  permits 
currently  use  the  standards  of  the  City  and  County  of  San  Francisco  Public  Works  Code.  This 
procedure  lacks  administrative  procedures  similar  to  those  discussed  above  for  the  building  code. 
In  order  to  appropriately  document  the  Port's  permit  processes  and  requirements  for 
encroachment  permits,  the  Port  needs  to  adopt  a  Port  Public  Works  Code.  Engineering  recently 
established  a  Public  Works  Code  Committee  and  is  in  the  process  of  reviewing  Port's  procedures 
concerning  receiving,  issuing,  inspecting,  checking  and  appealing  encroachment  permits.  The 
development  of  a  Port  Public  Works  Code  will  be  a  significant  task  to  accomplish.  In  the 
interim,  staff  will  seek  authorization  from  the  Port  Commission  to  continue  to  use  the  standards 
of  the  City  and  County  of  San  Francisco  Public  Works  Code  as  the  basis  to  regulate 
encroachment  work. 

Funding 

In  adopting  the  2007  Port  Building  Code  there  will  be  costs  incurred  to  publish  the  codes.  At 
this  time,  staff  does  not  know  the  funding  requirements  for  publishing  the  code.  Staff  will  look 
into  this  requirement  to  quantify  the  funding  required  and  identify  a  funding  source.  This 
analysis  will  be  included  in  the  staff  report  when  the  2007  Port  Building  Code  returns  to  the  Port 
Commission  for  adoption. 

Schedule 

In  compliance  with  state  and  local  notification  requirements,  on  May  15,  2007,  the  Port  posted 
the  draft  2007  Port  Building  Code  for  public  review  and  comment  on  the  Port's  web  page  and  at 
Engineering's  Building  Permit  Desk.  Directions  are  noted  on  how  to  submit  comments  or 
questions.  In  addition  to  this  public  informational  presentation  to  the  Port  Commission,  the 
Port's  intent  to  adopt  a  Building  Code  has  been  published  and  will  continue  to  be  published 
weekly  in  the  San  Francisco  Examiner,  a  local  newspaper,  under  the  public  information  section. 
A  copy  of  this  public  notice  follows  this  report.  The  dead  line  for  public  comment  is  5:00  P.M., 
Tuesday,  June  26,  2007.  Staff  plan  to  present  a  request  that  the  Port  Commission  adopt  the  2007 
Port  Building  Code  at  the  July  17,  2007  Port  Commission  meeting. 

On  January  30,  2007,  the  California  Building  Standards  Commission  concluded  hearings  on  the 
adoption  of  the  model  codes  with  state  amendments  for  the  basis  of  the  2007  California  Building 
Standards  Code.  At  this  time,  the  publishing  of  the  2007  California  Building  Standards  Code  is 
underway  with  the  publication  date  to  be  on  or  about  July  1,  2007.  The  publication  will  start  the 
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mandatory  passage  of  180  days  before  the  effective  date  to  allow  for  local  jurisdictions  to  adopt 
the  state  code  with  local  amendments.  Given  this  upcoming  change  in  the  California  Building 
Standards  Code,  Port  staff  will  begin  reviewing  local  amendments  proposed  by  the  City's 
Department  of  Building  Inspection  and  draft  Port  specific  amendments  to  this  new  model  code. 
In  January,  2008  the  Port  will  adopt  a  new  2008  Port  Building  Code  using  the  2007  California 
Building  Standards  Code  as  the  base  code. 

Summary 

Staff  plan  to  request  that  the  Port  Commission  adopt  the  2007  Port  Building  Code  at  the  July  17, 
2007  Port  Commission  meeting.  The  Port,  when  adopting  building  code  provisions  that  "differ," 
"vary,"  are  "reasonably  necessary,"  or  are  "more  restrictive"  than  the  standards  of  the  California 
Building  Standards  Code,  is  required  to  identify  local  conditions,  such  as  geology,  climate,  and 
topography,  which  justify  amendments  to  the  California  Building  Standards  Code  for  standards 
of  construction.  Adoption  of  the  2007  Port  Building  Code  will  provide  the  administrative  and 
technical  provisions  required  to  provide  uniform  regulations  addressing  the  Port's  specific  needs. 

The  Port  is  currently  using  the  City's  Public  Works  code  as  the  basis  for  determinations  relating 
to  encroachment  issues,  specifically  construction  occurring  in  the  public  right  of  way.  In  July 
2007,  staff  will  also  seek  Port  Commission  authorization  to  continue  to  use  the  substantive 
provisions  of  the  City  and  County  of  San  Francisco's  Public  Works  Code  as  the  basis  to  regulate 
and  permit  activities  (such  as  excavation  and  construction)  occurring  in  the  Port's  right-of-ways 
until  a  Port  Public  Works  Code  is  reviewed  and  adopted  by  the  Port  Commission. 


Prepared  By:    John  Aires 

Senior  Building  Inspector 

For:  Edward  F.  Byrne 

Chief  Harbor  Engineer 
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PORT- 


SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


June  7,  2007 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

Monique  Moyer    J\XA^\ 
Executive  Director 


SUBJECT:  Approval  of  (1)  the  first  amendment  to  the  Annual  Payment  Agreement  between  the 
Port,  Municipal  Transportation  Agency  (MTA),  and  the  City  and  County  of  San  Francisco  and 
(2)  a  Memorandum  of  Understanding  (MOU)  between  the  Port  and  the  MTA  regarding  traffic 
management  services 

DIRECTOR'S  RECOMMENDATION:  APPROVE  THE  FIRST  AMENDMENT  TO  THE 

ANNUAL  PAYMENT  AGREEMENT  BETWEEN  THE  PORT  AND  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO  AND  APPROVE  A  MEMORANDUM  OF 
UNDERSTANDING  (MOU)  BETWEEN  THE  PORT  AND  THE  MUNICIPAL 
TRANSPORTATION  AGENCY  (MTA)  REGARDING  TRAFFIC  MANAGEMENT 
SERVICES 

BACKGROUND 

Annual  Payment  Agreement  Related  to  Parking  Fine  Revenues 
The  Port  operates  approximately  1 ,000  parking  meters  along  45  city  blocks  within  its 
jurisdiction,  and  collects  close  to  $1.4  million  annually  from  these  meters.   The  Port  maintains 
and  collects  revenues  from  these  meters  with  in-house  staff,  but  has  a  work-order  to  the 
Municipal  Transportation  Agency  (MTA)  for  enforcement  of  parking  violations  on  Port 
property  and  at  Port  meters.  Under  a  1996  Annual  Payment  Agreement  ("Agreement")  with 
the  Port,  MTA,  and  the  City,  the  Port  receives  $1.2  million  annually  from  parking  citation 
revenues  through  June  30,  2017.  According  to  that  Agreement,  the  $1.2  million  annual 
payment  would  increase  if  the  City  increases  the  parking  fine  amount  above  the  amounts 
existing  in  1996  if  such  increase  isn't  dedicated  to  the  State  for  State  purposes  or  any  other 
purpose  mandated  by  the  State.  Other  than  fine  increases,  the  Agreement  doesn't  require  the 
MTA  to  allocate  actual  revenues  received  from  parking  fines  issued  on  Port  property  in  excess 
of  the  $1.2  million. 
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Under  that  Agreement,  the  Port  is  responsible  for  paying  the  MTA's  actual  costs  to  enforce  and 
process  parking  violations  on  Port  property  subject  to  the  Port's  reasonable  approval  and 
verification  of  such  costs.  In  short,  under  the  existing  Agreement,  the  Port  is  responsible  for 
paying  the  MTA's  actual  costs  for  enforcing  and  processing  parking  fines  issued  on  Port 
property  that  increase  annually  as  costs  increase.  However,  the  revenues  have  been  set  at  $  1 .2 
million  annually  for  20  years  without  any  adjustments  except  when  the  City  increases  the  fine 
amount.  And,  the  MTA  hasn't  increased  the  Port's  parking  fine  revenues  when  the  City 
increased  fine  amounts  since  1996.  As  a  result,  the  Port's  net  revenues  associated  with  parking 
fines  have  declined  annually  since  1996. 

Non-routine  Traffic  Management  Services 

The  MTA  has  been  providing  non-routine  traffic  management  services  related  to  special  events 
on  Port  property  such  as  Giants  games,  Fleet  Week,  New  Year's  Eve,  and  the  Fourth  of  July  for 
which  the  Port  hasn't  reimbursed  the  MTA.  In  its  Nexus  Study  in  2004  (a  copy  of  which  is  on 
file  with  the  Port  Commission  Secretary),  the  Port  had  its  consultant  calculate  the  total  cost  to  the 
MTA  for  providing  such  traffic  management  services  and  the  percentage  of  that  amount 
attributable  to  the  Port  and  that  which  is  attributable  to  the  City  based  on  the  economic  benefit 
each  entity  derived  from  those  events.  However,  the  Port  hasn't  paid  the  MTA  for  traffic 
management  services  based  on  those  allocation  formulas. 

PROPOSED  AMENDMENT  TO  ANNUAL  PA  YMENT  AGREEMENT 

As  previously  noted,  the  MTA  hasn't  increased  its  annual  parking  fine  payment  to  the  Port 
beyond  the  $1.2  million  to  reflect  increases  in  parking  fines.  In  addition,  Port  staff  learned  that 
the  MTA  has  recently  been  collecting  in  excess  of  $1.2  million  in  parking  fines  from  Port 
property  excluding  that  associated  with  parking  fine  increases.  When  Port  staff  requested  that  the 
MTA  allocate  those  increases  to  the  Port,  MTA  staff  noted  that  the  Port  hadn't  paid  the  $2.50  per 
parking  fine  state  fees,  the  $2.29  per  parking  fine  PWRT  fees  that  the  MTA  pays  to  process 
parking  fines  or  the  MTA's  $0.34  for  each  $1.00  collected  in  collection  fees  associated  with 
collecting  delinquent  accounts. 

Rather  than  argue  about  amounts  due  from  prior  years,  Port  and  MTA  staff  agreed  to  amend  the 
agreement  prospectively  to  require  that  (1)  the  MTA  allocate  to  the  Port  actual  parking  fines 
collected  on  Port  property  and  (2)  the  Port  pay  all  of  the  MTA's  actual  costs  associated  with 
collecting  and  processing  parking  fines  issued  on  Port  property.  The  proposed  Amendment  to  the 
Annual  Payment  Agreement  (Attachment  A)  would  memorialize  those  requirements  including 
dates  that  the  MTA  is  to  submit  reports  and  remit  parking  fine  payments  to  the  Port  and  dates  by 
which  the  Port  is  to  reimburse  the  MTA  for  costs  incurred.  Other  provisions  in  the  proposed 
Amendment  include:  (1)  an  effective  date  of  July  1,  2007,  (2)  a  methodology  for  budgeting 
parking  fine  revenues  and  MTA's  costs,  and  (3)  permitting  the  Port  and  MTA  to  make  future 
modifications  to  the  Agreement  without  Board  of  Supervisors'  review  and  approval.  Finally,  the 
proposed  Amendment  eliminates  the  June  30,  2017  end  date  from  the  original  Agreement.  As  a 
result,  the  proposed  Amendment  is  in  perpetuity  unless  the  Port  and  MTA  amend  or  rescind  it  in 
the  future. 

Since  the  Board  of  Supervisors  and  Mayor  Willie  L.  Brown,  Jr.  reviewed  and  approved  the  1996 
Annual  Payment  Agreement,  the  City  Attorney's  Office  advises  that  they  must  also  approve  the 
proposed  Amendment  to  that  Agreement.  As  such,  if  both  the  Port  Commission  and  MTA 
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Commission  approve  the  proposed  Amendment,  Port  and  MTA  staff  will  transmit  it  to  the  Board 
of  Supervisors  to  review  and  approve. 

PROPOSED  MOV  WITH  THE  MTA  TO  PROVIDE  NON-ROUTINE  TRAFFIC 
MAN  A  GEMENT  SER  VICES 

In  addition,  the  Port  and  MTA  staff  agreed  that  the  Port  should  pay  its  share  of  the  MTA's  costs 
to  provide  traffic  management  services  during  special  events  on  Port  property.  Those  special 
events  currently  are:  Giants  games,  Fleet  Week,  New  Year's  Eve,  and  Fourth  of  July.  The  MTA 
calculates  its  total  costs  to  provide  traffic  management  services  for  those  events  as  follows: 


FY  2006-07 

Annual 

Event 

Cost 

Special  City 

Events 

$144,317 

Giants  Baseball 

929,504 

Total  $1,073,821 

The  Port's  2004  Nexus  Study  evaluated  options  to  allocate  City  costs  to  provide  services  on  Port 
property  to  the  Port.  That  Study  included  the  MTA's  costs  to  provide  traffic  management 
services  on  Port  property.  The  2004  Nexus  Study  identified  three  methods  to  allocate  MTA's 
costs  to  provide  traffic  management  services  to  Giants  baseball  games  as  either  (1)  100% 
sponsorship  of  the  costs,  (2)  allocation  of  costs  as  a  general  City  service  which  would  be  based 
on  a  portion  of  leased  versus  unleased  Port  land  or  facilities  (Methods  1  and  2),  or  (3)  allocation 
based  on  the  relative  revenue  benefits  of  the  baseball  games  within  the  Port  area  (Benefit 
Allocation).  The  Port  and  City  rejected  the  100%  sponsorship  allocation  as  not  accurately 
reflecting  the  benefits  that  the  City  receives  from  the  Giant's  games.  The  remaining  three 
allocation  methodologies  had  a  range  of  allocation  percentages  from  20%  for  the  Benefit 
Methodology  and  9.2%  from  the  Method  2  methodology.  In  negotiating  the  proposed  MOU,  Port 
and  MTA  staff  decided  that,  rather  than  debate  which  methodology  more  accurately  reflects  the 
Port's  share  of  MTA's  costs  to  provide  traffic  management  services  we  would  take  the  mid-point 
between  the  Benefit  Methodology  and  Method  2  or  14.6%.  Thus,  the  proposed  MOU 
(Attachment  B)  would  allocate  14.6%  of  the  MTA's  actual  costs  to  provide  traffic  management 
services  to  Giants  baseball  games  including  allocated  overhead  to  the  Port.  In  FY  2006-07,  using 
the  14.6%  allocation,  the  Port  is  responsible  for  funding  $135,708  ($929,504  total  costs  x  .  146  = 
$135,708)  of  those  costs. 

The  2004  Nexus  Study  also  analyzed  the  options  to  allocate  MTA's  costs  to  provide  traffic 
management  services  for  other  special  events  on  Port  property  such  as  Fleet  Week,  New  Years 
Eve,  and  the  Fourth  of  July.  The  2004  Nexus  Study  concluded  that  the  allocation  options  were 
based  on  (1)  100%  sponsorship,  (2)  the  percentage  of  unleased  Port  land  (Method  1),  and  (3)  the 
percentage  of  unleased  Port  facilities  (Method  2).  Again,  the  Port  and  City  rejected  the  100% 
sponsorship  allocation  as  not  accurately  reflecting  the  benefits  that  the  City  receives  from  special 
events  on  Port  property.  Thus,  there  are  two  options  from  which  to  select.  Method  1  resulted  in 
the  Port  assuming  19.4%  of  the  total  costs  and  Method  2  resulted  in  the  Port  assuming  2. 7%  of 
the  total  costs.  Since  the  MTA's  costs  to  provide  traffic  management  services  during  special 
events  are  $144,317  which  is  relatively  minor,  Port  staff  agreed  to  use  Method  1  or  1 9.4%  as  the 
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allocation  methodology  for  the  special  event  traffic  management  services.  In  FY  2006-07,  the 
Port  would  pay  $27,997  ($144,317  total  costs  x  .194  =  $27,997)  for  these  services.  Thus,  the 
proposed  MOU  (Attachment  B)  stipulates  that  the  Port  will  reimburse  the  MTA  for  19.4%  of  all 
of  its  costs  to  provide  special  event  traffic  management  services. 

The  effective  date  of  the  proposed  MOU  is  July  1,  2007.  Therefore,  the  Port's  payments  to  the 
MTA  will  begin  in  FY  2007-08.  The  Port's  FY  2007-08  budget  includes  funding  to  cover  the 
MTA's  estimated  total  cost  of  $163,705  ($135,708  for  Giants  games  plus  $27,997  for  other 
special  events)  to  provide  traffic  management  services  during  special  events  on  Port  property. 

RECOMMENDA  TION 

Staff  recommends  that  the  San  Francisco  Port  Commission  approve  (1)  the  proposed  first 
amendment  to  the  Annual  Payment  Agreement  between  the  Port,  Municipal  Transportation 
Agency  (MTA),  and  the  City  and  County  of  San  Francisco,  and  (2)  the  proposed  Memorandum 
of  Understanding  (MOU)  between  the  Port  and  the  MTA  regarding  traffic  management  services. 
In  addition,  Port  staff  recommends  that  the  San  Francisco  Port  Commission  authorize  the 
Executive  Director  or  her  designee  to  forward  the  proposed  first  amendment  to  the  Annual 
Payment  Agreement  to  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  for 
approval  and  upon  the  effectiveness  of  such  approval,  authorize  the  Executive  Director  or  her 
designee  to  execute  said  Agreement  subject  to  the  terms  and  conditions  set  forth  in  said 
Agreement.  Finally,  Port  staff  recommends  that  the  San  Francisco  Port  Commission  authorize 
the  Executive  Director  or  her  designee  to  execute  the  proposed  MOU  with  the  MTA  for  traffic 
management  services  subject  to  the  terms  and  conditions  set  forth  in  said  MOU. 


Prepared  by:  Tina  Olson 
Deputy  Director  Finance  and  Administration 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-45 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 
WHEREAS, 
WHEREAS 


WHEREAS, 


Charter  Section  B3.581  empowers  the  Port  Commission  with  power  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the 
Port  area  of  San  Francisco;  and 

Under  the  Burton  Act  and  Transfer  Agreement,  the  State  transferred  its 
interest  in  San  Francisco's  tidelands  to  the  City  and  County  of  San 
Francisco  to  be  held  in  trust  for  navigation,  commerce  and  fisheries;  and, 

Section  4  of  the  Burton  Act  and  Section  V  of  the  Transfer  Agreement 
require  all  revenues  generated  on  trust  property  to  be  deposited  into  a  trust 
fund  for  the  Port's  benefit,  which  include  revenues  from  parking  citations 
attributable  to  parking  spaces  on  Port  property  belonging  to  the  Port;  and, 

Section  VI  of  the  Transfer  Agreement  allows  the  City  to  undertake  all  or 
part  of  the  services  performed  by  the  Port  if  economies  will  result 
therefrom  and  further  provides  that  the  Port  is  not  required  to  contribute  to 
City  services  to  the  extent  such  contribution  will  result  in  expenditures 
greater  than  those  required;  and, 

In  1996,  the  Port  and  City  entered  into  an  Annual  Payment  Agreement  to 
resolve  the  issues  regarding  the  parking  fine  revenues  and  unreimbursed 
MTA  services  in  the  past,  and,  as  part  of  such  resolution,  to  set  forth  a 
payment  arrangement  for  both  past  and  future  revenues,  subject  to  terms 
of  the  Agreement  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  172-96-44;  and, 

The  Port  has  not  received  all  of  the  parking  fine  revenues  that  the  City 
collected  on  Port  property;  and 

The  Port  has  not  reimbursed  the  MTA  for  all  of  the  costs  incurred  to  issue 
and  process  parking  fines  on  Port  property;  and 

The  Port  and  MTA  have  negotiated  the  first  amendment  to  the  Annual 
Payment  Agreement  that  requires  the  MTA  to  remit  all  of  the  revenues 
generated  from  parking  fines  on  Port  property  to  the  Port  as  well  as  for  the 
Port  to  fund  all  of  the  MTA's  costs  to  issue  and  process  those  fines;  and 

The  MTA  incurs  costs  to  provide  traffic  management  services  01)  Port 
property  during  special  events  such  as  Giants  games.  Fleet  Week,  New 
Years  Eve,  and  Fourth  of  July  for  which  the  Port  has  not  reimbursed  the 
MTA;  and 
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WHEREAS, 


The  Port  and  MTA  have  negotiated  an  MOU  that  requires  the  Port  to  pay 
its  portion  of  the  MTA's  costs  to  provide  traffic  management  services 
during  special  events  on  Port  property  using  the  2004  Nexus  Study  as  the 
basis  for  allocating  such  costs;  now,  therefore,  be  it 


RESOLVED 


That  the  Port  Commission  hereby  approves  the  First  Amendment  to  the 
Annual  Payment  Agreement  (the  "Amendment")  in  substantially  the  form 
attached  hereto;  and  be  it  further 


RESOLVED 


That,  upon  approval  of  the  Amendment  by  the  Board  of  Supervisors,  the 
Port  Commission  hereby  authorizes  the  Executive  Director  to  enter  into 
the  First  Amendment  to  the  Annual  Payment  Agreement  and  to  execute 
any  required  documents  or  actions  necessary  to  fulfill  the  terms  of  the 
Amendment  in  such  form  as  approved  by  the  City  Attorney;  and  be  it 
further 


RESOLVED 


That  the  Port  Commission  hereby  approves  the  MOU  with  the  MTA  for 
traffic  management  services  during  special  events  in  substantially  the  form 
attached  hereto;  and  be  it  further 


RESOLVED 


That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to 
enter  into  the  MOU  for  traffic  management  services  during  special  events 
and  to  execute  any  required  documents  or  actions  necessary  to  fulfill  the 
terms  of  the  MOU  in  such  form  as  approved  by  the  City  Attorney. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  June  12,  2007 


Secretary 
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ATTACHMENT  A 


FIRST  AMENDMENT  TO  THE  ANNUAL  PAYMENT  AGREEMENT 


THIS  AMENDMENT  (this  "Amendment")  is  made  as  of  [insert  date],  for  reference 
purposes  only,  in  San  Francisco,  California,  by  and  between  the  City  and  County  of  San 
Francisco,  acting  by  and  through  the  Board  of  Supervisors  ("City"),  and  the  San  Francisco  Port 
Commission  ("Port")  an  agency  of  the  City  and  County  of  San  Francisco. 

RECITALS 

WHEREAS,  City  and  Port  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  City  and  Port  desire  to  modify  the  Agreement  on  the  terms  and  conditions  set  forth 
herein; 

NOW,  THEREFORE,  Port  and  the  City  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  "Agreement"  shall  mean  the  Annual  Payment 
Agreement,  effective  December  20,  1996  between  Port  and  City  (Board  of  Supervisors 
Resolution  No.  172-96-44). 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have 
the  meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement. 

(a)        Paragraph  4  of  the  Agreement  shall  be  deleted  in  its  entirety  and  replaced  with  the 
following: 

4.         Payment  of  Parking  Fine  Revenues;  Budgeting. 

(a)  Annual  Payment  Amount.  On  and  after  the  Effective  Date,  the  MTA  shall 
pay  to  the  Port  the  actual  parking  meter  fine  and  citation  revenues  collected  from  parking  spaces 
on  Port  property  ("Port  Fine  and  Citation  Revenues")  minus  MTA's  administrative  costs  as 
specified  in  this  section. 

(b)  Payments. 

(i)         On  and  after  the  Effective  Date,  no  later  than  the  first  business  day 
after  the  second  week-end  of  each  month,  MTA  shall  provide  the  Port  with  a  monthly  report 
detailing  for  the  prior  calendar  month: 

(A)  the  actual  Port  Fine  and  Citation  Revenues  collected  by  MTA; 

(B)  the  monthly  salary,  benefit  and  overhead  rate  for  two  (2)  full-time  equivalent  Parking 
Control  Officers  (PCO)  ("Administrative  Costs");  and 

(C)  MTA's  payments  of  state  fees  at  $2.50,    PWRT  (or  its  successor)  fees  at  $2.2l)  and 
MTA's  collection  fees  at  $0.34  for  each  $1.00  collected  for  delinquent  accounts  by  MTA's 
contractor,  PRWT  ("Fees")  per  parking  fine  associated  with  the  Port  Fines  and  Citation 
Revenues. 

(c)  Increase  in  Fees.  If  the  Fees  increase  at  any  time,  the  increased  tees  will 
apply.  The  MTA  will  provide  the  Port  with  back-up  information  supporting  the  increase  in  the 
fees  and  the  start  date  of  the  increase. 
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For  purposes  of  this  Agreement,  MTA's  overhead  rate  will  be  established  in  accordance 
with  Federal  Transit  Agency  Office  of  Management  and  Budget  (OMB)  Circular  A-87. 

(ii)        Within  30  days  of  receipt  of  the  quarterly  report,  the  MTA  shall 
pay  to  the  Port  the  Port  Fines  and  Citations  Revenues  minus  the  Administrative  Costs  and  Fees 
for  the  prior  quarter  as  detailed  in  the  monthly  reports. 

(d)  Budgeting.  For  budgeting  purposes,  the  MTA's  and  the  Port's  budget  amount 
for  each  fiscal  year  (FY)  will  be  based  on  the  prior  fiscal  year's  actual  payments  to  the  Port  for 
the  first  six  months  and  the  projected  payments  to  the  Port  for  the  remaining  months.  For 
example,  for  the  FY  2008/2009  budget,  the  actual  payments  to  the  Port  from  July  -  December 
2008  plus  the  projected  payments  to  the  Port  from  January  -  June  30,  2009  will  provide  the  basis 
for  the  FY  2008-2009  budget.  Both  the  Port's  and  MTA's  FY  2007/2008  budgets  employed  this 
methodology. 

(i)         No  later  than  December  3 1 ,  2007  and  annually  thereafter,  MTA 
will  provide  the  Port  with  the  following  information: 

(a)  the  actual  Port  Fine  and  Citation  Revenues,  Administrative  Costs 
and  Fees  for  the  first  six  months  of  the  fiscal  year  and  the  projected  amounts  for  the  remainder  of 
the  fiscal  year. 

(b)  estimated  Fees  for  the  fiscal  year  beginning  the  following  July. 

(c)  estimated  Administrative  Costs  for  the  fiscal  year  beginning  the 
following  July. 

(d)  a  comparison  of  the  actual  payments  to  the  Port  for  the  prior  fiscal 
year  to  the  budgeted  amount  for  the  prior  fiscal  year.  If  the  actual  payments  to  the  Port  for  the 
prior  fiscal  year  varied  from  the  budgeted  amount  in  the  prior  fiscal  year  by  +/-  5%  or  more,  then 
the  budget  projection  for  the  upcoming  fiscal  year  will  be  adjusted  by  the  same  percent  variation. 

(ii)        No  later  than  January  31  of  each  year,  the  Port  will  provide  written 
confirmation  to  MTA  accepting  and  acknowledging  the  above  information  or  specifying  which 
information  it  disputes. 

(a)        Paragraph  8(e)  of  the  Agreement  shall  be  deleted  in  its  entirety  and  replaced  with 
the  following: 

(e)  Amendments  and  Modifications.  No  amendment  of  this  Agreement  or 
any  part  thereof  will  be  valid  unless  it  is  in  writing  and  signed  by  the  Port  and  MTA. 

3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2  shall  be  effective  on 
and  after  July  1,2007. 

4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  Parties  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


By: 


Monique  Moyer,  Executive  Director 
Port  of  San  Francisco 


By: 


Gavin  Newsom,  Mayor 


Port  Commission  Resolution  No. 


Board  of  Supervisors  Resolution  No. 


REVIEWED  BY:. 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


RECOMMENDED: 


Ed  Harrington,  Controller 


Nathaniel  P.  Ford  Sr.,  Executive  Director/CEO 
Municipal  Transportation  Agency 


ATTACHMENT  B 


City  And  County  Of  San  Francisco 

Gavin  Newsom,  Mayor 

Memorandum  of  Understanding 

MOU  NO. 

By  And  Between 
The  San  Francisco  Port  Commission 


And 


The  San  Francisco  Municipal  Transportation  Agency 

("MTA") 


Monique  Moyer 
Executive  Director 


San  Francisco  Port  Commission 


Ann  Lazarus,  President 
Kjmberly  Brandon,  Vice  President 

Rodney  Fong,  Commissioner 

Michael  Hardeman,  Commissioner 

Stephanie  Shakofsky,  Commissioner 


6/7/07 


MEMORANDUM  OF  UNDERSTANDING 


THIS  MEMORANDUM  OF  UNDERSTANDING  is  made  and  entered  into  as  of  the  1st 
day  of  July,  2007  by  and  between  the  San  Francisco  Municipal  Transportation  Agency  ("MTA"), 
an  agency  of  the  City  and  County  of  San  Francisco  ("City"),  and  the  San  Francisco  Port 
Commission  ("Port"),  an  agency  of  the  City  and  County  of  San  Francisco. 

RECITALS 

A.  MTA  regularly  provides  additional,  non-routine  traffic  management  services  on 
property  controlled  by  the  Port  for  events  such  as  baseball  games  and  other  events  at  the  AT&T 
Ballpark,  Fleet  Week,  Fourth  of  July  and  New  Year's  Eve. 

B.  The  Port's  May  2004  Nexus  Study  ("Nexus  Study"),  attached  as  Exhibit  A, 
determined  what  percentage  of  MTA's  additional  traffic  management  costs  were  attributable  to 
the  Port  for  such  events. 

C.  The  parties  wish  to  enter  into  this  MOU  to  set  forth  their  obligations  with  respect 
to  the  Port's  share  of  such  traffic  management  costs. 

NOW,  THEREFORE,  IT  IS  AGREED  AS  FOLLOWS: 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference. 

2.  Effective  Date.  The  effective  date,  of  this  agreement  is  July  1,  2007. 

3.  TERM.  The  Term  of  this  MOU  shall  commence  on  the  Effective  Date  and  shall  terminate 
on  June  30,  2017. 

4.  PAYMENTS  AND  BUDGETING. 

(a)  Payment  Amounts.  As  determined  by  the  Nexus  Study  and  agreed  by  the 
parties,  the  MTA's  additional  costs  to  provide  traffic  management  services  for  Fleet  Week, 
Fourth  of  July  and  New  Year's  Eve  will  be  allocated  at  19.4%  to  the  Port  using  Method  1 
Percentage  (High- Allocation)  of  Unleased  Land.  Additional  MTA  costs  for  traffic  management 
services  for  Giant's  games  and  other  events  at  the  Ballpark  will  be  allocated  14.6%  to  the  Port 
using  the  mid-point  between  the  Benefit  Allocation  and  Method  2  Percentage  (Mid  Point 
Allocation  )  of  Unleased  Facilities'  Share  of  Right-of- Way.  For  events  not  covered  in  the  Nexus 
Study,  the  parties  agree  that  19.4%  of  MTA's  additional  traffic  management  costs  will  be 
attributed  to  the  Port.  These  costs  are  hereinafter  referred  to  as  the  "Allocated  Costs". 

(b)  Payments. 

(i)         On  and  after  the  Effective  Date,  no  later  than  the  10th  day  of  each 
calendar  quarter,  MTA  shall  provide  the  Port  with  a  quarterly  report  detailing  for  the  prior 
quarter  a  list  of  each  of  the  events  for  which  MTA  provided  required  non-routine  .traffic 
management  services  and  the  Allocated  Cost  associated  with  each  event. 

(ii)        Within  30  days  of  receipt  of  the  quarterly  report,  the  Port  shall  pa) 
to  the  MTA  the  Allocated  Costs  for  the  prior  quarter  as  detailed  in  the  monthly  reports. 

(c)  Budgeting.  For  budgeting  purposes,  the  Port's  and  MTA's  budget  amount 
for  each  fiscal  year  (FY)  will  be  based  on  the  prior  fiscal  year's  actual  payments  by  the  Port  for 
the  first  six  months  and  the  projected  payments  by  the  Port  for  the  remaining  months.  For 
example,  for  the  FY  2008/2009  budget,  the  actual  payment  by  the  Port  from  July  -  December 
2008  plus  the  projected  payments  by  the  Port  from  January  -  June  30,  2009  will  provide  the 


basis  for  the  FY  2008-2009  budget.  Both  the  Port's  and  MTA's  FY  2007/2008  budgets  employed 
this  method. 

(i)         No  later  than  December  31,  2007  and  annually  thereafter,  MTA 
will  provide  the  Port  with  the  following  information: 

(A)  the  actual  Allocated  Costs  for  the  prior  FY; 

(B)  a  comparison  of  the  actual  payments  by  the  Port  for  the 
prior  fiscal  year  to  the  budgeted  amount  for  the  prior  fiscal  year.  If  the  actual  payment  by  the 
Port  for  the  prior  fiscal  year  varied  from  the  budgeted  amount  in  the  prior  fiscal  year  by  +/-  5% 
or  more,  then  the  budget  projection  for  the  upcoming  fiscal  year  will  be  adjusted  by  the  same 
percent  variation. 

(ii)        No  later  than  January  3 1  of  each  year,  the  Port  will  provide  written 
confirmation  to  MTA  accepting  and  acknowledging  the  above  information  or  specifying  which 
information  it  disputes. 

5.  For  convenience,  the  parties  may  combine  the  quarterly  reports  and  quarterly  payments  with 
those  reports  and  payments  required  by  the  Annual  Payment  Agreement  between  Port  and  the 
Board  of  Supervisors  dated  December  20,  1996,  as  amended,  which  addresses  MTA  revenues 
from  parking  meters  within  Port  jurisdiction. 

6.  Miscellaneous  Provisions. 

(a)  Time  is  of  the  Essence.  Time  is  of  the  essence  as  to  each  and  every 
provision  of  this  Agreement. 

(b)  Governing  Law.  This  Agreement  will  be  construed  and  interpreted  in 
accordance  with  the  Laws  of  the  State  of  California  and  City's  Charter. 

(c)  Amendments  and  Modifications.  No  amendment  of  this  Agreement  or 
any  part  thereof  will  be  valid  unless  it  is  in  writing  and  signed  by  the  parties  hereto. 

(d)  Waiver.  No  failure  by  any  party  to  insist  upon  the  strict  performance  of 
any  obligation  of  the  other  under  this  MOU  or  to  exercise  any  right,  power  or  remedy  arising  out 
of  a  breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues  will 
constitute  a  waiver  of  such  breach  or  of  the  party's  rights  to  amend  strict  compliance  with  the 
party's  obligations  under  this  MOU. 

(e)  Successors  and  Assigns.  This  MOU  shall  be  binding  upon  and  shall  inure 
to  the  benefit  of  the  parties  and  their  respective  successors  and  assigns. 

(f)  Entire  Agreement.  This  MOU  (including  attached  exhibit)  contains  the 
entire  understanding  between  the  parties  with  respect  to  the  subject  matter  hereof. 
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IN  WITNESS  WHEREOF,  the  parties  have  caused  this  agreement  to  be  executed 
as  of  the  date  first  written  above. 


CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  a  municipal  corporation 
operating  by  and  through  THE  SAN 
FRANCISCO  PORT  COMMISSION 


CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  a  municipal  corporation 
operating  by  and  through  THE 
MUNICIPAL  TRANSPORTATION 
AGENCY 


By: 


MONIQUE  MOYER 
Executive  Director 
Port  of  San  Francisco 


By: 


NATHANIEL  P.  FORD  SR. 
Executive  Director/CEO 


Port  Commission  Resolution  No. 


Municipal  Transportation  Agency  Resolution  No.  (If  necessary) 


REVIEWED: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


Memorandum  of  Understanding  Prepared  By:  Tina  Olson 


Initials 


EXHIBIT  A 
Port  of  San  Francisco  Nexus  Study  May  2004 
(On  File  with  the  Port  Commission  Secretary) 


■1- 


PORTs 


SAN  FRANCISCO 


MEMORANDUM 


June  7,  2007 


TO: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


FROM: 


Monique  Moyer 
Executive  Director 


r  0 


SUBJECT:       Approval  of  an  eleven  (11)  year  lease  with  LB  Railco  Inc  for  space  at  the  Port's 
railyard  located  at  100  Cargo  Way  and  designating  LB  Railco  Inc  as  the  Port's 
shortline  rail  operator 

DIRECTOR'S  RECOMMENDATION:  APPROVE  ELEVEN  (11)  YEAR  LEASE  WITH  LB 
RAILCO  INC.  AND  DESIGNATE  LB  RAILCO  INC.  AS  THE  PORT'S  SHORTLINE  RAIL 
OPERATOR 


BACKGROUND 

LB  Railco,  Inc  ("LB  Railco")  has  an  existing  lease  with  the  Port  at  the  Port's  Inteimodal  Container 
Transfer  Facility  (ICTF)  or  railyard1  located  at  100  Cargo  Way  near  Pier  96  for  1,200  square  feet  of 
unimproved  land  space  (see  Attachment  A  for  map  of  the  area).  Their  core  business  has  been  moving 
contaminated  soils  in  containers  and  gondola  cars  from  various  San  Francisco  construction  projects 
out  by  rail  to  Utah.  Additionally,  they  run  the  ICTF  for  the  Port  and  assist  the  Port's  maritime  cargo 
customers  with  inteimodal  cargo  movement  in  and  out  of  the  Port's  cargo  terminals.  They  have  in 
the  past  helped  the  Port  and  its  customers  move  railcars  of  steel,  structural  wood  piers,  aggregate  and 
other  materials  to  and  from  the  dock  for  interchange  with  Union  Pacific  Railroad. 

They  currently  pay  $1.77  per  square  foot  for  the  1,200  square  feet  of  unimproved  land.  In 
addition,  they  pay  wharfage  fees  of  $33.08  per  bin  and  $82.69  per  rail  car.  Finally,  LB  Railco  is 
responsible  for  routine  maintenance  of  the  ICTF  facility  including  rail  tracks,  switches,  rail 
apparatus,  fences,  gates,  pavement  and  the  high  mast  lighting. 

Their  current  lease  will  expire  on  October  1,  2008. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  1 1 A 


1  The  Port  built  the  ICTF  in  the  early  1980s  to  help  handle  and  transport  container  cargo  in  an  effort  to  retain 
container  cargo  business  in  San  Francisco. 
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THE  PROPOSAL 

Lease  Extension 

LB  Railco's  expects  its  business  to  expand,  particularly  when  the  Illinois  Street  Bridge  is 
constructed  and  able  to  carry  freight  rail  to  and  from  Pier  80.  To  accommodate  that  growth  in 
business,  LB  Railco  wants  to  make  several  major  capital  improvement  investments  including 
retrofitting  their  entire  fleet  of  rolling  stock  to  use  biodiesel,  applying  to  the  Bay  Area  Air  Quality 
Management  District  for  a  Carl  Moyer  Grant  to  purchase  a  new  hybrid  industrial  rail 
switcher/locomotive,  building  a  Federal  Railroad  Administration  (FRA)  inspection  pit  for 
locomotives,  and  building  a  biodiesel  rail  transload  facility2.  They  estimate  the  cost  of  these 
improvements  to  be  approximately  $200,000.  To  amortize  these  costs,  they  have  requested  an 
extension  of  their  current  lease  by  ten  years  to  October  1,  2018.  However,  since  the  terms  of  the 
proposed  lease  extension  are  different  from  those  in  the  existing  lease,  we  are  proposing  that  the 
new  lease  start  date  be  October  1,  2007.  Thus,  the  proposed  lease  would  be  1 1  years  from  October 
1,  2007  through  October  1,  2018. 

Lease  Area 

LB  Railco  would  continue  to  lease  the  entire  railyard  or  165,720  square  feet  excluding  6,000 
square  feet  that  LB  Railco  currently  utilizes  near  the  site  vacated  by  The  Pound.  The  Port  will 
add  the  6,000  square  feet  being  returned  to  it  by  LB  Railco  to  The  Pound  footprint  to  better 
market  the  site  to  prospective  tenants. 

Shortline  Rail  Operator 

In  addition,  LB  Railco  and  the  Port  feel  it  would  be  mutually  beneficial  to  designate  LB  Railco  as 
the  Port's  shortline  rail  operator.  As  the  Port's  shortline  rail  operator,  LB  Railco  would 
interchange  with  Union  Pacific  Railroad  in  the  Port's  railyard  facility  and  exclusively  deliver  the 
cargo  to  and  from  the  Port's  tenants.  In  addition,  LB  Railco  would  assist  the  Port  in  marketing 
the  Port's  rail  capabilities  to  its  maritime  customers  and  serve  as  the  Port's  liaison  with  Union 
Pacific  Railroad  and  regulatory  agencies  related  to  aspects  of  rail  transload  and  transport 
operations  at  the  Port.  LB  Railco  will  be  able  to  provide  Port  customers  local  specialized  rail 
service,  and  will  be  able  to  operate  over  the  new  Illinois  Street  Bridge  during  non-peak  traffic 
hours  (i.e.  evenings  and  nights),  which  Union  Pacific  is  unwilling  to  do    Finally,  LB  Railco  will 
inspect  and  maintain  the  Port's  track  in  accordance  with  applicable  state  and  federal  standards  as 
well  as  indemnify  the  Port  against  LB  Railco's  shortline  operating  activities. 

The  Port,  in  turn,  as  owner  of  the  track,  will  (1)  designate  LB  Railco  as  the  Port's  official  and 
exclusive  shortline  operator,  (2)  support  LB  Railco  with  regard  to  issues  with  Union  Pacific  and 
matters  before  local,  state  and  federal  regulatory  agencies  related  to  the  Port,  (3)  reimburse  LB 
Railco  for  major  infrastructure  track  and/or  railyard  repairs,  (4)  reimburse  LB  Railco  for  long- 
term  improvement  to  the  Port's  locomotives,  and  (5)  indemnify  LB  Railco  against  defects  or 
problems  with  the  Port's  rail  infrastructure. 


2  A  biodiesel  rail  transload  facility  allows  biodiesel  tanker  trucks  to  directly  hook  up  to  a  train  with  a  large  tank  of 
biodiesel  to  load  biodiesel  onto  the  truck  for  distribution  at  fueling  stations. 
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Other  Tenant  Commitments 

Under  the  proposed  lease,  LB  Railco  would  also  commit  to  the  following: 

•  Retrofit  its  yard  equipment  and  engines,  including  the  Port's  two  vintage  locomotives,  to 
use  clean  burning  fuel.  LB  Railco  will  convert  its  yard  equipment,  engines,  and  the  Port's 
locomotives  to  biodiesel  —  B20  by  12/31/08  and,  provided  there  are  no  operational 
problems  with  the  biodiesel,  to  B100  by  12/31/09.  Failure  to  do  so  by  the  dates  identified 
will  result  in  a  10%  increase  annually  in  LB  Railco's  rent  and  rail  and  bin  wharfage  fees 
until  such  time  that  LB  Railco  retrofits  its  yard  equipment  and  engines. 

•  Annually  abate  the  weeds  on  the  ICTF  premises  in  both  the  spring  and  fall.  LB  Railco 
Was  instrumental  in  the  Port  moving  to  use  goats  for  weed  abatement  in  the  Backlands, 
and  LB  Railco  intends  to  maintain  goats  for  weed  abatement  in  the  railyard. 

Rent  and  Wharfage  Fees 

LB  Railco  will  pay  the  Port  $0.20  per  square  foot  for  the  1,200  square  feet  of  unimproved  land. 
In  addition,  LB  Railco  will  pay  the  Port  $2003  per  railcar  and  $40  per  bin.  Based  on  an  average  of 
877  railcars  and  46  bins  annually  over  the  past  four  years,  this  should  result  in  annual  revenues  to 
the  Port  of  $180,126.  With  the  installation  of  the  Illinois  Street  Bridge,  the  number  of  railcars 
should  substantially  increase  such  that  the  Port  will  realize  additional  revenues. 

However,  if  the  rent  were  based  on  the  market  value  of  $0.20  per  square  foot  monthly,  the  annual 
rent  would  be  $397,728  (165,702  sq  ft  x  $0.20  x  12  months  =  $397,728). 

But,  the  Port  benefits  by  LB  Railco  providing  and  managing  rail  service  to  its  tenants  that  Union 
Pacific  has  been  unwilling  to  provide.  In  addition,  the  Port  benefits  from  LB  Railco  abating  the 
weeds  in  the  ICTF  area.  Thus,  a  better  analysis  of  the  value  of  the  proposed  LB  Railco  lease 
would  include  the  value  of  the  shortline  rail  services  and  weed  abatement  to  the  Port.  The  table  in 
Attachment  B  outlines  the  computed  value  of  those  services  which  total  $3 1 1 ,700.  This 
computation  is  largely  based  on  an  article  in  Trains  Magazine  that  estimates  the  cost  to  run  a 
shortline  rail  service  at  $600,000  annually.  Assuming  the  Port  and  LB  Railco  equally  share  in  the 
value  of  that  service,  the  Port  portion  would  be  $300,000.  The  $1 1,700  balance  in  computed 
value  is  related  to  the  weed  abatement  services  performed  by  LB  Railco  and  is  based  on  their 
current  costs  to  provide  such  services. 

In  short,  the  estimated  initial  annual  rent  and  wharfage  fees  would  be  $180,120  plus  the  computed 
value  of  LB  Railco  providing  the  shortline  service  and  weed  abatement  services  of  $3 1 1,700  equals 
$491,820.  The  estimated  value  of  the  165,720  square  feet  of  space  in  the  railyard  that  LB  Railco 
will  utilize  under  the  proposed  lease  is  $397,728  assuming  the  Port's  current  $0.20  per  square  fool 
monthly  rate  for  the  unimproved  land.  Thus,  the  proposed  rent  and  wharfage  rates  plus  the 
computed  value  of  the  shortline  rail  service  of  $491,820  and  weed  abatement  is  $94,092  greater 
than  the  $397,728  value  of  the  land  at  current  market  rates. 


3  According  to  an  article  in  the  June  2006  Trains  Magazine,  the  primary  rail  operator  pays  shortline  rail  operators 
$250  to  $300  per  railcar. 
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REQUIRED  CEQA  REVIEW  AND  PERMITS 

This  lease  amendment  would  not  change  the  use  or  premises  of  the  Port's  short  line  freight  rail 
operator  at  the  ICTF.  The  lease  amendments  would  extend  the  term  of  the  lease,  increase  rent,  and 
include  more  detailed  provisions  pursuant  to  how  those  freight  rail  operations  would  be  allowed  to 
continue  in  the  Southern  Waterfront.  This  lease  amendment  will  continue  an  existing  use  and  will 
not  involve  any  substantial  physical  changes  to  the  leasehold  and,  as  such,  has  been  reported  to  the 
San  Francisco  Planning  Department's  Major  Environmental  Analysis  Division  as  a  project  covered 
by  a  General  Rule  Exclusion,  issued  in  December  2005,  effective  through  2008,  for  purposes  of 
complying  with  requirements  of  the  California  Environmental  Quality  Act. 

LB  Railco  would  also  be  responsible  for  securing  all  federal,  state,  and  local  permits  required  to 
provide  services  on  Port  property. 

SUMMARY  OF  LEASE  TERMS 

•  Tenant:  LB  Railco,  Inc 

•  Premises:  Approximately  165,702  square  feet 

•  Term:  The  lease  term  shall  be  for  a  period  of  eleven  (11)  years  starting  October  1,  2007 

•  Lease  Commencement  Date:  Commencing  on  the  date  the  lease  is  fully  executed  by  both 
parties. 

•  Rent  Commencement:  Rent  shall  commence  on  the  first  day  of  the  new  lease  term, 
October  1,  2007. 


• 


• 


• 


Base  Rent:  The  initial  annual  base  rent  shall  be  $0.20  per  square  foot  per.  Base  Rent  will 
be  adjusted  annually  by  CPI. 

Wharfage  Fees:  $200  per  rail  car  and  $40  per  bin  to  be  revisited  in  five  years  based  on 
market  rates. 

Tenant's  Responsibilities:   Tenant  will  be  the  Port's  shortline  rail  operator  including:  (1) 
interchanging  with  Union  Pacific  Railroad  in  the  Port's  railyard  facility  and  deliver  the 
cargo  to  and  from  the  Port's  tenants,  (2)  assisting  the  Port  in  marketing  the  Port's 
maritime-to-rail  capabilities,  (3)  serving  as  the  Port's  liaison  with  Union  Pacific  Railroad 
and  regulatory  agencies  related  to  aspects  of  rail  transload  and  transport  operations  at  the 
Port,  (4)  inspecting  and  maintaining  the  Port's  track  and  locomotives  in  accordance  with 
applicable  state  and  federal  standards,  as  well  as  indemnify  the  Port  against  LB  Railco 's 
shortline  operating  activities. 

Retrofit  its  yard  equipment  and  engines,  including  the  Port's  two  vintage  locomotives,  to 
use  clean  burning  fuel.  LB  Railco  will  convert  its  yard  equipment,  engines,  and  the  Port's 
locomotives  to  biodiesel  ~  B20  by  12/3 1/08  and,  provided  there  are  no  operational 
problems  with  the  biodiesel,  to  B 100  by  12/31/09. 


• 
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Annually  abate  the  weeds  on  the  ICTF  premises  in  both  the  spring  and  fall. 

•  Port  Responsibilities:  Port  shall  be  responsible  for:  (1)  designating  LB  Railco  as  the 
Port's  official  shortline  operator,  (2)  supporting  LB  Railco  with  regard  to  issues  with 
Union  Pacific  and  matters  before  local,  state  and  federal  regulatory  agencies  related  to 
the  Port  as  owner  of  the  track,  (3)  reimbursing  LB  Railco  for  major  infrastructure  track 
and/or  railyard  repairs,  (4)  reimbursing  LB  Railco  for  long-term  improvement  to  the 
Port's  locomotives,  and  (5)  indemnifying  LB  Railco  against  defects  or  problems  with 
the  Port's  rail  infrastructure. 

•  Environmental  Security  Deposit:  The  terms  shall  provide  for  a  Letter  of  Credit  in  the  amount 
of  $100,000  to  be  held  by  the  Port  for  the  entire  term  and  any  lease  extension.  The  Letter  of 
Credit  assures  that  the  Port  shall  not  be  liable  for  any  environmental  impacts  from  LB  Railco 
operations. 

Environmental  Oversight  Deposit:  A  replenshable  Environmental  Oversight  Deposit  shall  be 
required  in  the  amount  of  $10,000  to  reimburse  potential  additional  Port  staff  costs  related  to 
increased  inspections,  monitoring,  enforcement,  and  administration  that  would  be  incurred  in 
the  event  that  a  regulatory  agency  issued  a  notice  of  violation  to  the  tenant. 

Assignment  and  Subletting:  Port  shall  allow  assignments  or  subletting  with  prior  written 
approval  which  shall  not  be  unreasonably  withheld  by  Port.  The  Port  shall  receive  50% 
of  any  rental  income  received  by  tenant  for  assignments  and  sub-letting. 

RECOMMENDA  TIONS 

The  proposed  lease  with  LB  Railco,  Inc.  will  be  consistent  with  the  Port's  standard  form  lease 
adopted  by  the  Port  Commission  in  May  2006.  The  rental  rates  to  be  paid  under  the  proposed 
lease  equal  the  rates  listed  in  the  Port's  proposed  FY  2007-08  Monthly  Rental  Rate  Schedule  to 
be  heard  by  the  Port  Commission  on  June  12,  2007.  However,  because  the  proposed  lease 
exceeds  5-years,  Port  Commission  approval  is  required.  Since  the  proposed  lease  with  LB 
Railco,  Inc.  is  a  maritime  lease,  it  does  not  require  Board  of  Supervisors  approval. 

Staff  recommends  that  the  San  Francisco  Port  Commission  approve  the  proposed  Lease  for  the 
rental  of  the  Port's  railyard  at  100  Cargo  Way  with  LB  Railco,  Inc.,  and  authorize  the  Executive 
Director  or  her  designee  to  execute  said  lease  with  LB  Railco,  Inc.  for  the  rental  of  the  Port's 
railyard  at  100  Cargo  Way  in  the  City  and  County  of  San  Francisco  for  a  term  of  eleven  (11) 
years  beginning  October  1,  2007  and  subject  to  the  additional  terms  and  conditions  set  forth  in 
said  Lease.  In  addition,  staff  recommends  that  the  Port  Commission  designate  LB  Railco  Inc.  is 
the  Port's  shortline  rail  operator  and  authorize  the  Executive  Director  or  her  designee  to  execute 
all  documents  necessary  to  effectuate  that  designation. 


• 


Prepared  by:  Tina  Olson 
Deputy  Director  Finance  and  Administration 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-46 

WHEREAS,       Charter  Section  B3.58 1  empowers  the  Port  Commission  with  the  power  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port 
area  of  the  City  and  County  of  San  Francisco;  and 

WHEREAS,       the  Port's  railyard  located  at  100  Cargo  Way  in  the  City  and  County  of  San 
Francisco,  is  within  the  Port's  jurisdiction;  and 

WHEREAS,       LB  Railco  Inc.  currently  utilizes  the  railyard  under  an  existing  lease  that  expires 
on  October  1,2008;  and 

WHEREAS,       the  Port  Commission  finds  that  the  Port  will  require  a  shortline  rail  operator  to 
provide  rail  service  to  the  Port's  tenants;  and 

WHEREAS,       LB  Railco  Inc.  currently  provides  rail  service  in  the  Port's  jurisdiction  utilizing 
the  Port's  railyard  at  100  Cargo  Way;  and 

WHEREAS,       LB  Railco  Inc.  and  the  Port  mutually  desire  to  have  LB  Railco  serve  as  the 
Port's  dedicated  shortline  rail  operator;  and 

WHEREAS,       the  Port  staff  negotiated  a  lease  at  the  Port's  railyard  at  100  Cargo  Way  with  LB 
Railco  Inc.  for  a  term  of  eleven  (11)  years;  and 

WHEREAS,       the  Port  staff  have  negotiated  an  agreement  to  designate  LB  Railco  Inc.  as  the 
Port's  shortline  rail  operator;  now,  therefore  be  it 


RESOLVED,      that  the  Port  Commission  hereby  approves  a  Lease  for  the  rental  of  the  Port's 

railyard  at  100  Cargo  Way  with  LB  Railco  Inc.  and  designates  LB  Railco  Inc.  as 
the  Port's  shortline  operator  and,  now,  be  it  further 

RESOLVED,      that  the  Port  Commission  authorizes  the  Executive  Director  or  her  designee  to 
execute  and  enter  into  any  additional  documents  including  non-material 
modification  to  the  LB  Railco  lease,  as  she  deems  necessary  or  appropriate,  in 
consultation  with  the  City  Attorney,  to  consummate  the  transactions 
contemplated  hereby  or  to  otherwise  effectuate  the  purpose  and  intent  of  this 
Resolution,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Executive  Director  or  her  designee  of  any  such  documents. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  June  12,  2007. 

Secretary 
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SAN  FRANCISCO 


MEMORANDUM 

June  7,  2007 


TO: 


FROM: 


SUBJECT: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


Request  approval  of  business  terms  for  a  proposed  Fifth  Amendment  to 
Lease  L-l  1320  with  BAE  Systems  San  Francisco  Ship  Repair,  Inc.  for  a 
portion  of  Pier  70  and  authorization  of  Executive  Director,  or  her 
designee,  to  negotiate  and  enter  into  the  proposed  Fifth  Amendment. 


DIRECTOR'S  RECOMMENDATION:  APPROVE  ATTACHED  RESOLUTION 


On  May  22,  2007,  the  Port  Commission  heard  an  informational  presentation  on  the  proposed 
amendment  to  BAE  San  Francisco  Ship  Repair's  lease  at  Pier  70.  Staff  has  negotiated 
business  terms  with  BAE  SFSR  and  is  seeking  approval  of  the  transaction.  Exhibit  A 
attached  hereto  presents  the  negotiated  business  terms.  Also  attached  as  Exhibit  B  is  a  copy 
of  the  May  17,  2007  staff  report  that  discusses  the  project. 


Prepared  by:        Kathleen  Diohep,  Project  Manager 
Planning  &  Development 

For:  Peter  Dailey,  Deputy  Director,  Maritime 
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PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-49 


WHEREAS,       Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  Port 
area  of  the  City  and  County  of  San  Francisco;  and 

WHEREAS,       BAE  San  Francisco  Ship  Repair  Inc.  (BAE  SFSR),  a  California  corporation, 

currently  leases  approximately  16  acres  of  land  and  1 1  acres  of  water  at  Pier  70 
where  it,  through  predecessor  companies,  has  conducted  ship  repair  operations 
since  1987  pursuant  to  Port  Lease  L-l  1320  which  has  been  amended  four 
different  times  (as  amended,  the  "Lease"),  and  currently  employs  about  250 
skilled  laborers  year-round  representing  ten  different  trade  unions;  and 

WHEREAS,       The  Lease  provides  BAE  SFSR  the  right  to  renegotiate  rent  terms  effective  as  of 
December  17,  2007,  and  the  right  to  terminate  the  lease  if  negotiations  are 
unsatisfactory  to  them;  and 

WHEREAS,       BAE  SFSR  approached  the  Port  with  an  opportunity  to  upgrade  Drydock  #2  to 
serve  post-Panamax  vessels  through  a  partnership  with  Princess  Cruises,  a 
mutual  customer  of  the  Port  and  BAE  SFSR;  and 

WHEREAS,       Enhanced  ship  repair  capabilities  in  San  Francisco  support  the  Port's  efforts  to 
increase  its  cruise  calls;  and 

WHEREAS,       Port  staff  and  BAE  SFSR  have  negotiated  in  good  faith  for  many  months,  and 
Staff  believes  the  parties  have  now  reached  mutually  agreeable  terms,  as  set 
forth  in  the  Staff  Report;  and 

WHEREAS,       These  mutually  agreeable  terms  include  a  rent  structure  with  a  minimum  rent 

plus  percentage  rent  that  allows  the  Port  to  participate  in  anticipated  increases  in 
business  revenues,  requires  specific  improvements  to  Dry  Dock  #  2  and 
establishes  a  rent  credit  mechanism;  and 

WHEREAS,       Port  staff  recommends  that  the  Port  Commission  approve  the  proposed  business 
terms  for  a  Fifth  Amendment  to  the  Lease;  and  authorize  the  Executive 
Director,  or  her  designee,  to  negotiate  and  enter  into  a  Fifth  Amendment  to  the 
Lease  on  the  terms  and  conditions  outlined  in  the  Staff  Memorandum 
accompanying  this  Resolution;  and 


Resolution  No  07-49 
Page  2 


WHEREAS,       On  May  29,  2007,  the  San  Francisco  Planning  Department  determined  that  the 
proposed  Drydock  #2  modifications  and  the  Fifth  Amendment  to  BAE  SFSR's 
lease  were  categorically  exempt  from  review  under  the  California 
Environmental  Quality  Act;  and 

WHEREAS,       Based  on  staffs  recommendation  and  its  own  review,  the  Port  Commission 
finds  that  the  proposed  Fifth  Amendment  to  Lease  L-l  1320  is  in  the  best 
interest  of  the  Port;  now,  therefore,  be  it 

RESOLVED,      That  the  San  Francisco  Port  Commission  hereby  approves  the  proposed 
business  terms  of  the  Fifth  Amendment  to  the  Lease  and  authorizes  the 
Executive  Director  or  her  designee,  in  consultation  with  the  City  Attorney,  to 
negotiate  a  Fifth  Amendment  to  Lease  L-l  1320  with  BAE  Systems  San 
Francisco  Ship  Repair,  Inc.  on  terms  and  conditions  consistent  with  the  Staff 
Memorandum  accompanying  this  Resolution,  and  in  a  form  approved  by  the 
City  Attorney. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  June  12,  2007. 


Secretary 


EXHIBIT  A 

SUMMARY  OF  AGREED  BUSINESS  TERMS 
FIFTH  AMENDMENT  TO  BAE  SAN  FRANCISCO  SHIP  REPAIR  LEASE 

AT  PIER  70 


Term: 
Minimum  Rent: 

Percentage  Rent: 
Termination  Rights: 


December  17,  2007  until  December  16,  2017 


2008-2012: 
2013-2017: 


$950,000  per  year 
$1,050,000  per  year 


Rent  Credit: 


3.3  percent  of  gross  revenues  paid  on  total  annual  revenue  over 
$28,787,879  in  years  2008  through  2012  and  $31,818,182  in  years 
2013  through  2017. 

BAE  SFSR  will  have  the  right  to  terminate  the  lease  with  1 80  days 
prior  written  notice  at  any  time  after  January  1,  2014  if  BAE  SFSR's 
annual  gross  revenues  fall  below  $25,000,000  for  any  calendar  year. 

The  rights  of  termination  that  exist  in  the  lease  that  can  be  exercised 
on  December  17,  2007  and  December  16,  2012  will  be  eliminated. 

A  total  of  up  to  $3  million  of  rent  credits  for  authorized  improvements 
to  Drydock  #2  will  be  allowed.  Actual  costs,  without  interest,  will  be 
allowed  as  Rent  Credits,  to  be  applied  against  Percentage  Rent  in 
excess  of  the  current  annual  minimum  rent  due  and  payable. 

Rent  Credits  may  never  be  used  to  reduce  the  Minimum  Rent  due  and 
payable  for  any  calendar  year. 

Annual  credits  are  limited  to  $300,000  with  a  potential  provision  for 
carry  forward  of  unused  Rent  Credits  to  future  years  if  there  is  not 
sufficient  percentage  rent  to  fund  the  full  $300,000  annual  rent  credit. 

Any  unused  Rent  Credits  remaining  at  the  expiration  of  the  lease  shall 
automatically  be  extinguished  without  further  obligation  or  payment  to 
the  Tenant. 

The  Minimum  Rent,  Percentage  Rent  and  Rent  Credit  provisions  arc 
conditioned  on  BAE  SFSR  securing  and  performing  under  a  license 
agreement  with  Princess  Cruises  that  requires  the  modifications  to 
Drydock  #2  to  serve  post-Panamax  ships. 

Drydock  Modifications:  The  following  modifications  to  expand  the  capabilities  of  Drydock  #2 

are  eligible  for  Rent  Credits: 

■  Install  six  new  sponsons  on  the  outboard  wing-walls  to  increase 
stability 

■  Initial  increase  in  mooring  capacity  by  adding  structural 
reinforcement  between  existing  dolphin  pilings  within  the 
Shipyard  and  strengthening  Drydock  mooring  attachments 

■  One-time  dredging  of  the  Drydock  sump  to  accept  the  larger 
footprint  of  the  new  sponsons 


Princess  License: 


Drydock  #2 
Maintenance: 


Master  Plan: 


Reversion  Area: 


Insurance: 


Initial  modification  of  the  internal  wing-wall  structures  to 
accommodate  the  extension  of  two  fin  stabilizers  within  the 
Drydock  envelope 


Drydock  #2  will  be  maintained  through  2017  to  ensure  a  mutually 
agreed  continuing  lifting  capacity  at  the  sole  cost  of  BAE  SFSR,  as 
certified  by  a  mutually  agreed  upon  commercial  certification  service  or 
regulatory  agency. 

Coordinated  with  the  Port's  overall  planning  for  Pier  70,  BAE  SFSR 
will  work  with  the  Port  to  develop  a  master  plan  for  its  facility  needs  at 
Pier  70,  excluding  use  of  the  Reversion  Area  after  2012.  A  consultant 
for  BAE  SFSR  and  a  designated  point  of  contact  for  the  master 
planning  must  be  identified  by  July  1,  2007.  Initial  inputs  to  the  Port's 
Master  Plan  must  be  submitted  by  September  1 ,  2007  and  BAE 
SFSR's  master  plan  developed  by  June  30,  2008.  Port  will  provide 
specifications  for  items  to  be  addressed  in  the  Master  Plan.  BAE  SFSR 
will  commit  funding  up  to,  but  not  exceeding,  $100,000  for  out-of- 
pocket  costs  for  development  of  its  master  plan. 

BAE  SFSR  will  continue  operations  in  the  Reversion  Area  until 
December  16,  2010  with  an  option  for  extended  use  of  the  area  until 
December  16,  2012  if  an  adequate  relocation  plan  acceptable  to  the 
Port  is  submitted  to  the  Port  in  a  timely  manner.  BAE  SFSR  agrees  to 
provide  a  plan  for  relocation  of  its  existing  shipyard  operations  located 
in  the  Reversion  Area  to  locations  within  the  primary  leasehold  by 
June  1,  2010.  The  relocation  plan  will  be  developed  in  concert  with  the 
criteria  established  by  the  Port's  Master  Plan. 

An  additional  $20  million  of  insurance  coverage  will  be  provided 
under  an  umbrella  policy  to  cover  sudden  and  accidental  pollution. 


Environmental  Oversight 


Costs: 


Additional  Security 
Deposit: 


The  Security  Deposit  under  the  lease  shall  also  be  used  by  the  Port  to 
offset  the  environmental  administrative  costs  associated  with  any 
notice  of  violation  issued  by  a  regulatory  agency. 


In  addition  to  the  existing  security  deposit,  a  letter  of  credit  for  at  least 
$500,000  will  be  maintained  throughout  the  lease  term  to  serve  as 
additional  security  for  the  lease  commitments. 


EXHIBIT  B 

MEMORANDUM 

May  17,  2007 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 
Hon.  Stephanie  Shakofsky 

FROM:  Monique  Moyer 

Executive  Director 

SUBJECT:      Informational  Presentation  regarding  proposed  Fifth  Amendment  to  Lease 
L-l  1320  with  BAE  San  Francisco  Ship  Repair,  Inc.  at  Pier  70 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ONLY  -  NO  ACTION 

REQUIRED 

SUMMARY 

Ship  repair  has  been  a  leading  San  Francisco  industry  since  the  Gold  Rush.  Next  month,  Port 
staff  will  ask  the  Port  Commission  to  approve  a  Fifth  Amendment  to  the  Port's  lease  with  BAE 
San  Francisco  Ship  Repair  Inc.  (BAE  SFSR)  a  subsidiary  of  BAE  Systems  Inc.  BAE  SFSR 
operates  the  shipyard  at  Pier  70.  This  informational  presentation  is  to  inform  the  Port 
Commission  and  the  public  regarding  this  opportunity.  We  plan  to  bring  the  lease  amendment  to 
the  Port  Commission  for  approval  in  June. 

The  proposed  Fifth  Amendment  of  the  Lease  is  the  start  of  a  unique  commercial  partnership 
between  the  Port,  BAE  SFSR  and  Princess  Cruises,  the  Port's  largest  cruise  customer.  Princess 
Cruises  will  team  with  BAE  SFSR  and  the  Port  to  fund  modifications  to  the  Port's  floating 
Drydock  #2.  These  modifications  will  allow  the  Drydock  to  serve  Post-Panamax  cruise  and 
tanker  vessels.  Princess  Cruises  and  other  cruise  lines  will  soon  have  a  U.S.  West  Coast  ship 
repair  option  to  drydock  their  newest  vessels. 

BAE  SFSR  approached  the  Port  with  a  proposal  to  upgrade  Drydock  #2  with  $5  million  of 
improvements.  $3  million  of  these  improvements  will  be  initially  funded  by  Princess  Cruises 
This  joint  investment  will  result  in  enhancements  to  the  Port's  asset  as  well  as  encourage  cruise 
calls  from  Princess  Cruises  and  other  cruise  lines. 

This  Print  Covers  Calendar  Item  No.  9A 


The  proposed  lease  amendment  modifies  rent  terms  and  provides  for  rent  credits  for  the 
remaining  ten  years  of  the  shipyard  lease  with  BAE  SFSR  at  Pier  70  to  support  investments  in 
Drydock  #  2  to  serve  Post-Panamax  cruise  and  tanker  vessels.  The  Port  will  receive  increased 
revenue  both  on  a  guaranteed  basis  and  potentially  through  participation  in  the  shipyard  revenue 
growth.  Over  the  ten  year  term,  the  annual  minimum  rent  will  total  $10  million  with  a  potential 
for  significant  additional  revenue  from  growing  ship  repair  volumes.  If  BAE  SFSR's  gross 
revenue  exceeds  certain  annual  targets,  it  can  receive  up  to  $300,000  per  year  of  rent  credits 
predicated  on  the  investment  of  $3  million  of  improvements  to  Drydock  #2. 

Princess  Cruises'  Investment 

Princess  Cruises  is  one  of  the  world's  leading  cruise  brands  and  has  been  the  Port's  largest  cruise 
customer  for  two  decades.  With  the  addition  of  three  new  vessels  in  2008,  they'll  be  operating  18 
vessels  around  the  world.  Their  headquarters  are  in  Santa  Clarita,  California  and  they  are  a  part 
of  Carnival  Corporation. 

Princess  Cruises  and  other  cruise  lines  are  in  need  of  West  Coast  drydock  and  ship  repair  options 
for  their  new  generation  of  Post-Panamax  vessels  (ships  that  are  too  large  to  fit  through  the 
Panama  Canal).  These  ships  currently  operate  in  Europe.  The  Port's  floating  Drydock  #2,  in  spite 
of  being  of  the  largest  repair  drydock  in  the  Americas,  is  still  not  able  to  handle  the  newest 
generation  of  very  large  cruise  and  tanker  vessels.  If  a  drydock  was  not  available  on  the  West 
Coast,  a  damaged  vessel  would  have  limited  repair  options  that  could  result  in  considerable 
expense  and  revenue  loss.  A  viable  Post-Panamax  ship  repair  option  in  San  Francisco  will  result 
in  bigger  vessels  being  deployed  to  serve  all  West  Coast  markets. 

Princess  Cruises  has  agreed  to  provide  BAE  SFSR  $3  million  to  upgrade  Drydock  #2.  BAE 
SFSR  has  committed  to  an  additional  $1-2  million  investment  to  strengthen  the  Drydock.  BAE 
SFSR  will  undertake  the  Drydock  #2  modifications  by  November  2007  to  meet  the  terms  of  its 
agreement  with  Princess  Cruises.  Princess  Cruises  will  be  redeploying  two  Post-Panamax  ships 
to  the  West  Coast  in  2008. 

Background 

Ship  repair  operations  employee  a  highly  skilled,  well  compensated  workforce.  BAE  SFSR 
currently  employs  an  average  of  250  skilled  craftsmen  year-round,  representing  ten  different 
trade  unions.  During  peak  periods  of  repair  activity,  the  yard  has  recently  provided  jobs  for  over 
1,000  people. 

BAE  SFSR  is  the  resulting  entity  after  BAE  Systems  acquired  United  Defense  Industries  in 
2005.  United  Defense  Industries  acquired  Southwest  Marine  (the  parent  company  of  San 
Francisco  Drydock)  in  July  2002.  BAE  SFSR  is  a  subsidiary  of  BAE  Systems  Ship  Repair. 

Nationally,  BAE  Systems  Ship  Repair,  Inc.  is  a  group  of  four  strategically  located,  full-service 
shipyards  in  Norfolk,  VA;  San  Diego,  CA;  San  Francisco,  CA;  and  Honolulu,  HI.  BAF  Systems 
Ship  Repair's  public  information  staff  informed  the  Port  that  these  shipyards  currently  sen  ice  55 
percent  of  the  U.S.  Navy  Surface  Fleet.  The  company  also  maintains  vessels  for  Military  Scahl't 
Command,  Maritime  Administration,  US  Coast  Guard  and  US  Army.  It  boasts  a  significant 
commercial  market  share,  servicing  container  vessels,  mega  yachts  and  most  major  cruise  lines 


Its  San  Francisco,  San  Diego  and  Hawaii  shipyards  dominate  the  West  Coast  repair  market,  and 
generated  annual  revenues  of  over  $250  million  in  2006. 

BAE  SFSR  currently  leases  16.5  acres  of  land  and  16  acres  of  water  at  Pier  70,  where  it  has 
conducted  ship  repair  operations  pursuant  to  the  Lease  since  1987.  Over  the  years,  the  original 
lease  has  been  modified  by  four  amendments  (as  amended,  the  "Lease").  Twenty-one  buildings, 
two  floating  drydocks,  and  seven  functional  cranes  also  comprise  the  leasehold.  Currently,  BAE 
SFSR  pays  rent  of  3.3  percent  of  gross  revenues  with  an  annual  guaranteed  minimum  of 
$850,000. 

Last  year,  BAE  SFSR  had  gross  revenues  over  $44  million  and  paid  net  rent  of  $1,266,000  after 
deduction  of  a  $200,000  rent  credit.  Rent  credits  are  drawn  from  a  Capital  Improvements  Fund 
equivalent  to  fifty  percent  of  the  total  annual  rent  the  Port  is  eligible  to  receive  between  the 
minimum  of  $850,000  and  a  maximum  of  $1,250,000.  The  Capital  Improvements  Fund  received 
$453,002  from  2003  to  2006  and  is  expected  to  be  funded  for  an  additional  $200,000  in  calendar 
year  2007.  Rent  credits  are  used  to  reimburse  BAE  SFSR  for  specified  capital  projects. 

The  Lease  provides  BAE  SFSR  with  the  right  to  renegotiate  rent  terms  effective  on  each  fifth 
anniversary  with  the  next  eligible  date  being  December  17,  2007.  BAE  SFSR  then  has  a  right  to 
terminate  the  Lease  upon  90  days  notice  if  negotiations  are  unsatisfactory  to  them.  On  February 
14,  2007,  BAE  SFSR  proposed  new  rent  terms  which  initiated  negotiations  resulting  in  the 
proposed  business  terms. 

Ship  Repair  Market 

BAE  SFSR  is  one  of  seven  ship  repair  yards  on  America's  West  Coast  that  compete  for  the 
maintenance  and  repair  of  mid  and  large  size  vessels.  In  2006,  the  sum  total  revenues  of  all 
seven  businesses  approximated  $675  million,  with  BAE  SFSR  capturing  about  a  six  percent 
market  share.  Of  these  seven  yards,  however,  there  are  few  comparable  operations,  as  two  of  the 
seven  own  their  own  land  and  shoreline;  and  three  lease  small  landside  parcels  (two  are  less  than 
3  acres  each)  and  share  drydocks  that  are  controlled  by  the  federal  government  with  other  repair 
firms  in  the  area.  One  of  BAE  Systems  Ship  Repair,  Inc.'s  subsidiaries,  BAE  Systems  San  Diego 
Ship  Repair,  Inc.  most  closely  resembles  BAE  SFSR's  operation,  but  the  San  Diego  yard  cannot 
handle  ships  as  large  as  San  Francisco  accommodates.  The  BAE  San  Diego  operation  leases 
about  half  the  space  and  pays  half  the  rent  that  BAE  SFSR  does,  but  consistently  experiences  a 
much  higher  volume  of  work  because  of  its  proximity  to  the  San  Diego  naval  bases.  BAE  San 
Diego's  average  vessel  repair  mix  is  85  percent  government  work  and  15  percent  commercial. 

San  Francisco's  most  marketable  features  in  the  ship  repair  business  are  its  floating  drydock  (the 
largest  repair  drydock  in  all  the  Americas),  and  its  central-coastal  geographic  location,  winch 
makes  it  an  effective  location  for  both  the  northbound  and  southbound  migratory  cruise  and 
tanker  fleets.  BAE  SFSR  has  made  a  successful  transition  over  the  past  fifteen  years  away  from 
being  highly  dependent  on  defense  work,  to  being  highly  competitive  in  the  commercial  ship 
repair  markets.  When  the  Bay  Area  base  closures  occurred  in  the  early  nineties.  Southwest 
Marine  (the  original  tenant  under  the  Lease)  lost  nearly  80  percent  of  its  business.  Since  then,  the 
core  business  of  the  shipyard  operation  at  Pier  70  has  shifted  to  a  mix  of  tanker,  cruise,  tug  & 
barge,  plus  emergency  cargo  ship  repairs.  Along  with  these  vessels,  there  has  been  a  Steady 
resurgence  of  defense  and  government  vessel  repairs  over  the  past  four  years,  to  a  point  where 


defense  work  last  year  accounted  for  nearly  50  percent  of  BAE  SFSR's  gross  revenues.  This 
defense  spending  resurgence  has  only  added  to  the  total  volume  of  work  generated  by  BAE 
SFSR  each  year  as  represented  by  this  table  of  gross  revenues  reported  since  the  last  amendment 
to  the  Lease: 

BAE  SFSR  Annual  Gross  Revenues 


2002 

$24,000,000 

2003 

$25,843,736 

2004 

$28,887,910 

2005 

$38,635,648 

2006 

$44,423,716 

Port  staff  is  not  aware  of  anything  occurring  in  the  marketplace  or  the  global  balance  of  activity 
that  indicates  a  change  in  this  upward  trend. 

Since  1998,  the  Port  has  grown  its  cruise  ship  program  from  28  calls  per  year  to  81  calls  and 
nearly  a  quarter  of  a  million  passengers  last  year.  This  new  cruise  business  has  generated 
millions  of  dollars  of  revenue  for  local  businesses  and  the  City  of  San  Francisco,  but  remains 
highly  dependent  upon  and  related  to  our  commercial  repair  facilities.  The  increase  in  cruise  ship 
calls  combined  with  Drydock  #2's  enhanced  service  capacity  will  create  revenue  opportunities 
for  BAE  SFSR,  and  will  position  San  Francisco  as  a  prominent,  full-service  cruiseport. 

Existing  Lease  Terms 


At  each  of  the  last  two  amendments  (1997  and  2002),  in  response  to  the  changing  market,  the 
Port  has  provided  rent  concessions  and  has  required  capital  improvements  in  return.  Since  the 
most  recent  lease  amendment,  the  ownership  of  the  shipyard  has  changed  twice  and  current 
management  has  succeeded  in  substantially  increasing  revenues. 

Leading  up  to  2002,  San  Francisco  Drydock  (SFD)  (as  the  operation  was  then  called) 
experienced  declining  revenues  ranging  from  a  high  of  $40.8  million  (1996)  to  a  low  of  $21.9 
million  (2001).  As  a  result,  SFD  approached  the  Port  to  seek  rent  relief  and  to  secure  rent  credits 
for  specific  capital  improvements  to  buildings,  piers,  bathrooms,  paving,  and  cathodic  protection 
of  the  Drydocks. 

The  Fourth  Amendment  to  the  lease,  executed  in  2003,  had  several  key  economic  terms  designed 
to  sustain  San  Francisco's  ship  repair  industry,  support  that  labor  force,  as  well  as  assist  SI  1) 
during  a  difficult  period  of  market  fluctuation,  including: 

■  Reduction  of  the  Minimum  Annual  Guarantee  base  rent  to  $850,000  per  year  from  the  prior 
annual  rent  of  $1,250,000. 

■  Establishment  of  a  percentage  rent  mechanism  where  the  rent  is  the  greater  of  $850,000  or 
3.3  percent  of  gross  sales 

■  Creation  of  an  improvement  fund  accruing  50  percent  of  the  annual  rent  due  over  $850,000 
up  to  $200,000  per  year  to  fund  rent  credits  for  specific  capital  enhancements. 


■  Modifications  to  the  leasehold  area  to  remove  unreinforced  masonry  buildings  requiring 
relocation  of  some  shipyard  operations  by  eliminating  the  major  expense  of  seismic 
upgrades. 

The  terms  of  the  Fourth  Amendment  will  expire  on  December  17,  2007.  If  there  is  no 
replacement  rent  agreement,  the  following  lease  terms  apply: 

■  The  Reversion  Area  of  2.2  acres  including  Buildings  36  and  52  returns  to  the  Port 

■  The  annual  rent  reverts  to  a  fixed  rent  of  $1.2  million  subject  to  compounded  CPI 
adjustments  dating  back  to  the  origin  date  of  lease.  The  estimated  CPI  adjusted  value  as  of 
December  2007  will  be  approximately  $2.2  million  a  year 

■  The  Capital  Improvement  Fund  mechanism  of  the  Fourth  Amendment  expires,  and  future 
enhancements  to  Drydock  #2  will  no  longer  be  eligible  for  reimbursement 

■  BAE  SFSR  has  the  right  to  terminate  the  lease  with  90  days  notice 

BAE  SFSR  has  indicated  that,  if  the  guaranteed  rent  increased  to  $2.2  million  a  year,  then  it  can 
no  longer  operate  at  Pier  70  and  will  exercise  its  option  to  terminate  90  days  after  the  December 
17  2007  expiration  of  the  Fourth  Amendment. 

Proposed  Restructuring  of  Lease  Arrangement 

Port  staff  has  negotiated  extensively  with  BAE  SFSR  for  the  last  several  months  and  has  arrived 
at  a  business  proposal  that  we  believe  meets  the  needs  of  the  Port,  BAE  SFSR  and  Princess 
Cruises.  The  Port  is  willing  to  increase  the  annual  rent  credits  from  $200,000  to  $300,000  to  fund 
additional  investments  in  Drydock  #2  as  requested  by  BAE  SFSR. 

As  evidence  of  the  Port's  commitment  to  the  shipyard  and  the  cruise  industry,  the  terms  provide 
for: 

■  Up  to  $3  million  of  rent  credits  for  Drydock  modifications  to  serve  Post-Panamax  vessels, 
including  non-cruise  vessels,  over  the  remaining  ten  years  of  the  lease 

■  BAE  SFSR's  percentage  rent  remains  at  3.3  percent  of  gross  revenue 

■  A  potential  for  a  five  year  extension  in  use  of  the  "Reversion  Area"  through  December  16, 
2012 

■  An  early  termination  right  after  January  1,  2014  if  BAE  SFSR  experiences  a  significant 
reduction  in  gross  revenue 

In  exchange  for  these  economic  concessions,  the  proposed  transaction  includes: 

■  Completion  of  drydock  modifications  in  2007  by  BAE  SFSR 

■  BAE  SFSR  secures  the  agreement  with  Princess  Cruises  for  investment  in  Drydock  #2 

■  A  ten  year  commitment  to  the  leasehold  and  rental  rate  terms  including  elimination  of  a  right 
to  renegotiate  in  20 1 2 

■  An  increase  in  the  guaranteed  rent  from  $850,000  to  $950,000  for  the  first  five  years  and 
$1,050,000  for  the  last  five  years  of  the  term 

■  An  increase  in  the  security  deposit  of  an  additional  $505,000  to  be  held  in  a  separate  account 

■  A  master  plan  for  BAE  SFSR's  leasehold  that  augments  the  Port's  master  plan  for  the  65- 
acre  Pier  70  area 


■  Maintenance  of  Drydock  #2  at  a  lifting  capacity  of  54,000  tons 

■  Addition  of  new  City  and  certain  Port  requirements  to  the  lease 

Facilities  Maintenance 

The  Port  and  BAE  SFSR's  predecessor  in  interest,  Southwest  Marine,  Inc.,  entered  into  a  thirty- 
year  lease  agreement  on  December  17,  1987.  Originally  the  master  leasehold  area  was  limited  to 
16.0  acres  of  water  and  piers,  plus  10.3  acres  of  land  including  buildings,  landside  cranes,  and 
two  floating  drydocks.  The  lease  terms  continue  to  require  that  the  Tenant  "...  maintain  the 
premises  ...  in  as  good  condition  and  repair  as  when  leased  or  as  subsequently  improved, 
including  but  not  limited  to  the  exterior,  interior,  substructure  and  foundation..."  The  Port  is 
currently  working  with  BAE  SFSR  to  review  the  maintenance  of  buildings  and  structures. 

The  improvements  to  the  drydock  will  improve  its  lifting  capacity  and  allow  for  greater  stability 
when  lifting  large  ships.  Sponsons  will  be  added  to  the  drydock  walls  to  improve  its  stability. 
Dredging  and  wingwall  modifications  are  necessary  in  addition  to  the  sponsons.  These 
improvements  to  the  Drydock  will  last  beyond  the  remaining  term  of  the  lease.  The  lease 
amendment  is  specific  in  requiring  a  consistent  level  of  maintenance  of  Drydock  #2  to  insure  that 
it  will  continue  to  be  able  to  lift  54,000  tons  through  the  duration  of  the  lease. 

Coordination  with  Pier  70  Master  Plan  and  Future  Leasing 

The  Fourth  Amendment  stated  that  2.2  acres  on  the  western  boundary  of  the  leasehold  would 
revert  back  to  the  Port  in  December  2007.  BAE  SFSR  has  requested  that  this  "reversion  area"  be 
leased  for  an  additional  five  years  to  allow  more  time  to  relocate  its  operations  from  the  area. 
The  proposed  terms  allow  BAE  SFSR  three  more  years  of  use  of  the  Reversion  Area  with  an 
option  to  extend  the  use  for  an  additional  two  years  (until  the  end  of  2012).  In  order  to  provide 
use  of  the  area  for  the  full  five  years,  BAE  SFSR  will  need  to  participate  in  the  overall  master 
planning  process  for  the  65-acre  Pier  70  area  and  is  required  to  develop  a  master  plan  for  its 
leasehold  facilities  by  June  2008.  By  2010,  a  relocation  plan  is  required  showing  how  the 
shipyard  will  operate  without  the  Reversion  Area. 

The  extended  term  for  the  Reversion  Area  allows  BAE  SFSR  to  defer  the  capital  cost  of  building 
facilities  to  accommodate  the  operations  currently  in  Buildings  36  and  52.  However,  the 
Reversion  Area  will  be  needed  for  other  uses  following  the  master  planning  for  the  65-acre  Pier 
70  facility.  The  master  planning  for  the  area  and  for  the  shipyard  may  identify  new  facility 
options  for  BAE  SFSR's  operations. 

As  BAE  SFSR  approaches  the  end  of  its  2017  term,  and  as  the  master  planning  for  the  greater 
area  is  implemented,  the  Port  expects  to  have  additional  negotiations  with  BAE  SFSR  about  its 
leasehold  and  future  term.  Nothing  in  the  current  lease  amendment  would  forestall  consideration 
of  a  new  lease  for  a  term  lasting  beyond  2017  that  fits  the  Port's  overall  plans  for  the  Pier  70  area 
and  BAE  SFSR's  requirements. 


Advisory  Group  Review 

On  March  21,  2007,  staff  and  BAE  SFSR  representatives  briefed  the  Central  Waterfront 
Advisory  Group  on  plans  to  modify  Drydock  #2  to  respond  to  cruise  industry  ship  repair  needs. 
The  Advisory  Group  expressed  its  strong  support  of  the  proposed  modifications  and  voted  to 
support  in  concept  the  necessary  lease  amendments  provided  they  would  be  financially  viable  for 
the  Port. 

Next  Steps 

Implementation  of  this  proposal  to  upgrade  Drydock  #2  to  serve  post-Panamax  ships  includes  the 
following  steps: 

■  Negotiation  of  a  definitive  Fifth  Amendment  to  the  lease  and  execution  by  BAE  SFSR. 

■  Determination  that  the  lease  amendment  and  the  modifications  to  the  dry-dock  are  consistent 
with  the  California  Environmental  Quality  Act  by  the  City's  Planning  Department.  The  Port 
requested  this  determination  on  May  14,  2007  and  anticipates  it  will  be  secured  prior  to  the 
June  12,  2007  Port  Commission  meeting. 

■  Port  Commission  approval  of  the  Fifth  Amendment,  scheduled  for  June  12,  2007. 

■  Execution  of  any  updated  agreement  between  BAE  SFSR  and  Princess  Cruises. 

■  Amendments  to  two  San  Francisco  Bay  Conservation  Development  Commission  (BCDC) 
permits  are  required  for  the  improvements.  Permit  M77-17,  which  authorizes  the  use  of  the 
dry-dock,  would  need  to  be  amended  to  allow  for  the  approximately  2,880  square  feet  of 
extra  fill.  Permit  M93-13  would  need  to  be  amended  to  allow  for  additional  dredging  under 
the  sponsons.  The  Port  will  submit  these  permit  modifications  by  May  24,  2007. 

■  Finally,  the  lease  amendment  will  require  the  Port  to  approve  the  final  plans  for  the  Drydock 
#2  modifications  prior  to  construction  and  will  require  Port  inspections  and  approval  of  the 
work  prior  to  use  of  any  rent  credits. 


Prepared  By:    Gerry  Roybal,  Maritime  Marketing  Manager 

Kathleen  Diohep,  Project  Manager,  Planning  & 
Development 

For:  Peter  Dailey,  Deputy  Director,  Maritime 
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SUBJECT:      Informational  Briefing  on  the  status  of  the  Pier  70  Master  Planning  Process 

DIRECTORS  RECOMMENDATION:     NO  ACTION  REQUIRED 

Summary 

For  the  last  two  years,  the  Port  has  been  working  closely  with  individuals,  community 
organizations,  a  consultant  team  and  other  City  agencies  to  develop  a  Master  Plan  for  the  Pier  70 
area.  This  report  provides  a  progress  report  on  those  efforts,  and  summarizes  the  work  ahead. 

Since  last  year,  the  Port  has  hired  three  consultant  teams  to  address  three  strategic  areas  that  will 
define  foundation  points  for  the  Pier  70  Master  Plan,  these  include::  1)  a  survey  of  the  historic 
resources  and  development  of  preservation  options;  2)  environmental  investigation  and 
development  of  Remediation  Plans  where  required;  and  3)  economic  and  planning  feasibility 
analysis  of  development  options  for  the  Pier  70  area.  In  July  2006,  the  Port  Commission 
approved  the  contract  with  Carey  and  Company  to  assist  in  the  historic  survey  work.  In  February 
through  the  "as  needed  services"  contract,  the  Port  completed  contracts  with  the  Economic 
Planning  Systems  (EPS)  Team  for  the  economic  and  Master  Planning  assistance  and  Trcadwell 
and  Rollo  for  the  environmental  investigations. 

Background 

The  Pier  70  area  (see  Exhibit  A,  Pier  70  Master  Plan  Area)  is  a  rare  site,  rich  in  maritime  history 
and  resources,  which  offers  exciting  and  unique  development  opportunities.  However,  after  a 
number  of  earlier,  unsuccessful  efforts  to  achieve  reuse,  the  Port  and  public  have  learned  of  the 
conditions  that  present  challenges  to  such  efforts,  which  include: 
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The  historic  resources  situated  throughout  the  Pier  70  site  are  severely  deteriorated  which 
increases  the  premium  for  preservation  efforts  and  absent  a  Master  Plan,  limits  revenue 
development  sites. 

The  development  community  is  reticent  to  pursue  development  in  the  Pier  70  Mixed  Use 
Opportunity  Area,  as  identified  in  the  Waterfront  Land  Use  Plan,  without  knowing  the 
Port's  program  for  the  Pier  70  area  in  its  entirety. 

Public  trust  use  criteria,  as  currently  interpreted  by  the  State  Lands  Commission  are 
restrictive,  constraining  the  number  and  extent  of  revenue  uses  needed  to  pay  for  clean- 
up, preservation,  public  open  space  and  other  public  benefits. 

The  150+  year  history  of  heavy  industrial  use  at  Pier  70  has  created  a  brownfield  that  will 
require  significant  funding  for  environmental  investigations  and  remediation. 

Like  the  historic  buildings,  Pier  70's  infrastructure  is  old  and  deteriorated  and  will  require 
complete  upgrade  or  replacement  that  drives  up  development  costs. 


During  the  summer  of  2005,  ED  AW  an  internationally  recognized  Planning  and  Landscape 
Architecture  firm  headquartered  in  San  Francisco  embarked  on  its  Summer  Internship  program. 
The  intern  program  is  an  intense  two-week  charrette-style  workshops  addressing  real  projects  of 
regional,  national  or  international  significance.  The  internship  program  was  a  collaboration  of 
21  of  the  top  graduate  students  from  around  the  world,  ED  AW  professionals,  SPUR,  City  and 
community  representatives.  The  2005  program  focused  a  "Concept  Vision  Plan"  for  the  Pier  70 
area.  The  Plan  included  a  mix  of  uses  including  continuation  of  the  ship  repair  operation,  a 
marina,  office  space,  a  public  market,  arts  and  a  series  of  open  spaces.  The  plan  incorporated  the 
principles  of  historic  preservation,  sustainability  and  preserving  the  diversity  of  the  surrounding 
neighborhoods. 

Beginning  in  the  spring  of  2006,  Port  staff  met  with  the  community  to  think  through  the  outlines 
of  a  new  Master  Plan  for  Pier  70.  A  series  of  goals  were  restated  and  a  principal  goal  was 
identified  as  preserving  the  viability  and  long-term  operation  of  San  Francisco's  ship  repair 
industry,  which  has  a  125-year  history  at  Pier  70.  However,  the  plan  must  also  address  the  many 
other  needs  and  desires  for  Pier  70  that  have  been  identified  by  the  public.  The  overall  intent  of 
the  Pier  70  Master  Plan  thus  is  to  devise  an  economic  development  strategy  that  will  address  the 
public  objectives  expressed  for  the  site  (see  below);  these  must  be  compatible  with  ship  repair 
industry  needs  and  must  be  financially  viable  for  the  Port. 

Key  public  benefit  objectives  of  any  future  development  of  the  site  must  include  the  following: 

1)  Document  and  recognize  the  history  of  Pier  70's  extraordinary  though  crumbling  collection 
of  maritime  historic  resources,  and  develop  a  feasible  strategy  for  adaptive  reuse  and 
rehabilitation  of  significant  historic  resources,  consistent  with  Secretary  of  the  Interior  Standards; 

2)  Clean  up  or  mitigation  of  hazardous  materials  present  in  structures,  soil  and  groundwater;  and 


3)  Create  significant  new  public  access  and  open  spaces  that  support  active  and  passive 
recreation,  and  safe  enjoyment  of  the  waterfront. 

Master  Plan  Approach/Overview 

Building  on  the  work  and  momentum  created  by  the  Pier  70  EDAW  Summer  Intern  Program  in 
2006  and  other  previous  planning  efforts  for  Pier  70,  Port  staff  working  with  the  community,  the 
tenants  and  the  consultant  teams  have  been  making  progress  on  the  development  of  the  Pier  70 
Master  Plan. 

The  following  briefly  outlines  the  progress  made  to  date  and  the  next  steps  for  each  of  the  three 
main  work  program  areas  for  the  Master  Plan  effort: 

1 .    Historic  Preservation  Consultant  Team  -  Carey  &  Company  is  assisting  Port  staff  in  the 
research  and  documentation  of  Pier  70's  overall  site  history,  including  the  activities  and 
events  that  took  place  and  a  complete  survey  of  all  the  historic  structures  on  the  site.  This 
work  will  provide  a  central  data  and  information  base  that  will  not  only  enable 
nomination  of  Pier  70  historic  resources  for  National  Register  designation  if  desired,  but 
also  evaluate  and  prioritize  historic  preservation  objectives  for  Pier  70. 

It  is  generally  recognized,  that  given  the  location  and  physical  condition  of  the  historic 
resources  and  other  Master  Planning  needs  such  as  public  access  and  circulation 
requirements,  it  is  not  economically  feasible  or  desirable  to  rehabilitate  all  of  the  sites 
resources.  Therefore,  one  of  the  challenges  of  the  Master  Plan  process  is  to  integrate  and 
balance  historic  preservation  with  the  other  competing  objectives  for  the  site.  This  will  be 
completed  by  developing  a  ranking  -  prioritization  for  each  resource  and  development 
criteria  that  would  be  considered  as  part  of  the  plan  implementation. 

Carey  and  Company  has  completed  a  draft  outline  of  the  historical  and 
architectural/engineering  context  for  the  site,  architectural  descriptions  for  each  resource 
and  a  resource  profile  database  that  provides  a  ranking/prioritization  for  each  resource. 
Additionally,  substantial  historical  research  has  also  been  completed  and  is  now  being 
drafted  into  a  detailed  written  historical  narrative  of  the  site's  history.  The  Historic 
Context  Statement  is  an  account  of  the  historical  significance  that  is  the  basis  for  listing  a 
property  on  the  National  Register  of  Historic  Places  under  specific  designation  criteria. 
In  this  case,  the  context  statement  will  focus  on  the  site's  historical  shipbuilding  and 
architecture/engineering  significance. 

An  element  of  the  Carey  and  Company  work  program  includes  a  ranking  of  the  site 
resources  from  highest  to  lowest  level  of  historic  significance  and  eligibility  as 
contributors  to  a  Pier  70  National  Register  Historic  District  as  follows  (see  Exhibit  B. 
DRAFT  Historic  Resource  Rating): 

•  Very  Significant:  The  most  important  resources  because  of  their  substantial 
historical  and/or  architectural  value; 

•  Significant:  Notable  structures  or  features; 


•  Contributing:  Resources  that  contribute  to  the  district,  that  are  not  individually 
eligible  or  distinctive,  the  loss  of  which  could  have  a  cumulative  impact  on  the 
integrity  of  the  district; 

•  To  Be  Determined:  Analysis  incomplete  and  still  under  consideration; 

•  Non-Contributing:  These  structures  either  postdate  the  period  of  significance,  or 
lack  historic  integrity. 

On  June  14th  Port  staff,  Carey  and  Company  and  the  consultant  teams  will  participate  in 
a  tour  of  the  Pier  70  site  with  representatives  from  the  State  Office  of  Historic 
Preservation  (SHPO).  The  purpose  of  the  tour  is  to  introduce  SHPO  to  the  site;  outline 
the  approach  towards  the  redevelopment  of  the  property;  and  to  seek  their  advice  and 
guidance  on  how  best  to  address  questions  about  the  potential  for  listing  the  property  on 
the  National  Register  and  the  utilization  of  Federal  Rehabilitation  Tax  Credits. 

The  following  is  a  brief  overview  of  key  milestones  and  deliverables  for  the  Carey  & 
Company  contract: 

Item Target  date 

Complete  Resource  Descriptions  and  Profile  database  June  '07 

Draft  Historic  Context  Statement  August  '07 

Proposed  Historic  District  Boundary  (if  applicable)  September  '07 

Draft  Historic  District  Nomination  (if  applicable)  November  '07 

2.    Environmental  Investigation  Consultant  Team  -  Treadwell  &  Rollo  is  assisting  Port  staff 
in  completing  a  site  investigation  and  development  of  a  Remediation  Plan  for  a  shoreline 
area  of  Pier  70  in  an  area  known  as  Crane  Cove  (see  Exhibit  C,  Environmental 
Investigation/Analysis  Areas).  Additionally  the  team  will  create  a  data  base  of  all  of  the 
previously  prepared  environmental  studies  within  the  Pier  70  area. 

Treadwell  &  Rollo  has  completed  sampling  soil,  groundwater,  and  near-shore  sediment  at 
the  locations  shown  on  Exhibit  C.  Based  on  the  preliminary  review  of  sampling  results, 
soils  within  the  sampling  area  have  lead  concentrations  that  would  require  soil  removed 
from  the  site  to  be  managed  as  state-regulated  hazardous  waste  and  may  preclude 
recreational  use  scenarios  involving  direct  contact  with  existing  soil.  Additional  data 
analysis  and  interpretation  will  be  completed  during  the  subsequent  human  health  and 
ecological  risk  assessment.  If  deemed  appropriate  as  a  component  of  the  Master  Plan 
effort,  a  potential  mitigation  approach  to  allow  for  recreational  activities  to  occur  in  this 
location  may  be  to  cap  the  existing  soils. 

Port  staff  will  be  discussing  the  analysis  with  stakeholders  and  regulatory  agency  staff  as 
the  health  risk  assessment  is  underway.  The  final  report  regarding  the  investigation  and 
risk  assessment  is  scheduled  to  be  complete  by  the  end  of  July  '07  and  will  be  further 
refined  through  the  Master  Planning  process.  Treadwell  &  Rollo,  working  with  the  rest 
of  the  Pier  70  Master  Planning  team,  will  subsequently  initiate  a  "risk-based  decision 
analysis",  through  which  we  can  quantitatively  model  the  impact  of  various  remediation 
strategies  relative  to  cost,  time  to  execute,  and  compatibility  with  land  use  objecth  68. 


The  following  is  a  brief  overview  of  key  milestones  and  deliverables  for  the  Treadwell  & 
Rollo  contract: 

Item Target  date 

Investigation  Work  Program  March  '07 

Site  Investigation,  Sampling  &  Material  Analysis  May  '07 

Human  Health  &  Ecological  Risk  Assessment  August  '07 

Risk-Based  Decision  Analysis  November  '07 

Remediation  Plan  (based  upon  findings  &  risk  assessment)  December  '07 

Economic/Planning  Consultant  Team  -  The  EPS  team  is  assisting  Port  staff  in  the 
planning  and  economic  feasibility  analysis  of  development  options  for  Pier  70.  To  a 
large  extent,  the  staff  and  consultant  team  have  been  working  with  planning  concepts  that 
were  previously  identified  as  desirable  elements  for  Pier  70,  with  an  eye  to  integrating 
them  in  different  development  program  options. 

The  EPS  team,  which  includes  ROMA  Design  Group,  has  completed  the  background 
analysis  of  the  Pier  70  area,  including  the  review  of  past  plans  and  studies  and  previous 
development  proposals.  The  team  has  been  closely  coordinating  with  Carey  and 
Company  to  help  establish  a  development  framework  based  upon  the  historical  influences 
of  the  site  and  to  ensure  that  the  development  feasibility  analysis  includes  a  solid  study  of 
Pier  70's  preservation  priorities.  The  initial  framework  that  will  be  used  to  create 
development  scenarios  is  based  upon  preserving  as  many  historic  buildings  and  primary 
open  spaces  as  possible  and  to  develop  new  structures  within  the  vacant  areas  of  the  site. 
Building  massing  scenarios  will  be  developed  to  determine  site  capacity  for  new 
development  and  will  help  determine  the  economic  capacity  that  new  development  may 
contribute  to  the  site.  It  is  expected  that  not  all  of  the  historic  buildings  will  be  able  to  be 
adaptively  reused,  therefore,  using  the  Carey  and  Company  historic  rating  criteria,  the 
Master  Planning  team  will  build  upon  the  database  to  establish  priorities  for  adaptive  re- 
use. The  team  will  develop  a  criteria  based  strategy  for  building  preservation  decision 
making.  The  criteria  will  include,  but  not  be  limited  to,  historic  significance  of  buildings, 
structural  conditions,  environmental  conditions,  cost  to  rehabilitate,  adaptive  re-use 
potential,  urban  design  considerations  and  the  need  to  develop  infrastructure  to 
serve/access  the  entire  site. 

In  addition  to  the  background  analysis  and  establishment  of  a  development  framework, 
the  EPS  team  has  conducted  an  initial  market  assessment  for  potential  uses  of  the  Pier  70 
area.  The  following  is  a  brief  overview  of  the  market  opportunities  and  constraints  of  the 
Pier  70  area: 

•  The  current  and  ongoing  operations  of  the  shipyard  require  that  new  uses  be 
compatible  with  maritime  industrial  activities; 

•  The  historic  buildings  and  character  of  Pier  70  are  essential  to  its  identity : 

•  The  costs  of  historic  preservation,  environmental  remediation,  waterfront 
stabilization,  and  new  infrastructure  systems  required  for  the  reuse  of  Pier  70  ait 
substantial,  and  will  require  a  land  use  program  that  creates  substantial  \  alue  to 
help  finance  those  costs; 
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•  One  of  the  strongest  market  opportunities  for  the  reuse  of  Pier  70  stems  from  its 
proximity  to  the  emerging  bioscience  cluster  at  Mission  Bay,  anchored  by  the 
UCSF  biotechnology  campus,  and  hospital; 

•  Residential  uses  are  not  a  priority  on  the  site,  due  to  the  constraints  of  the 
Tidelands  Trust,  compatibility  with  shipyard  uses,  and  issues  associated  with 
environmental  contamination  of  the  site.  Nevertheless,  the  site  is  proximate  to  the 
Dogpatch  neighborhood,  which  is  characterized  by  a  mix  of  older  homes  and 
industrial  uses,  and  there  is  some  upland  areas  that  could  potentially  be  viable; 

•  There  is  demand  for  Light  Industrial  and  Production  Distribution  and  Repair 
(PDR)  uses  in  the  Pier  70  area.  Such  uses  may  be  viable  source  of  demand  for  the 
adaptive  reuse  of  some  of  the  historic  industrial  buildings,  however,  it  is  unlikely 
to  generate  substantial  rents  and  the  significant  land  values  required  to  finance  a 
viable  Plan; 

•  The  Pier  70  site  has  the  potential  to  support  a  limited  amount  of  retail/commercial 
activity,  particularly  if  it  can  be  designed  to  be  accessed  by  boat  as  well  as  car  and 
other  land  based  transportation  modes,  and  be  supported  by  on-site  and 
surrounding  employment  uses; 

•  Visitor  serving,  institutional  uses,  such  as  a  museum,  arts/film  center,  or 
exhibition  complex  are  potentially  viable  uses.  Such  activities  most  likely  would 
be  unique,  "one-off  uses,  and  may  rely  on  funding  from  donations  or  grants  as 
well  as  user  fees. 

In  the  coming  month,  the  EPS  team  will  be  developing  land  use  and  development 
scenarios  based  upon  the  work  completed  to  date  and  by  each  of  the  consultant  teams. 
Additionally  the  market  analysis  will  be  further  refined  and  a  preliminary  financial 
feasibility  analysis  will  be  completed.  This  work  will  be  presented  for  review  and 
comment  at  a  Community  Planning  workshop  currently  scheduled  to  be  held  in  late  July 
2007. 

The  following  is  a  brief  overview  of  key  milestones  and  deliverables  for  the  EPS  Team 
contract: 

Item Target  date 

Site  Issues,  Opportunities  and  Context  Memo  June  '07 

Market  Analysis  &  Development  Framework  Concept  July  '07 

Master  Plan  Alternative  Concepts  &  Financial 

Feasibility  Analysis  September  '07 

Draft  Master  Plan  Concept  and  Financial  Feasibility 

Analysis  November  '07 

Preferred  Master  Plan  December  '07 

Master  Plan  Coordination  with  BAE  Systems  SF  Dry-dock 

The  Port  is  currently  in  negotiations  with  BAE  Systems,  the  operators  of  the  Pier  70  Ship  Repair 
facility.  A  component  of  these  negotiations  requires  that  BAE  System  coordinate  planning  for 
their  ongoing  operational  needs  with  the  Port's  Master  Plan  efforts  for  the  Pier  70  area.  This  is 
particularly  important  because  as  stated  previously,  a  primary  objective  of  the  Pier  70  Master 
Plan  is  to  retain  the  ship  repair  operations  at  Pier  70.  Furthermore,  their  leasehold  represents  I  s 
of  the  65acres  and  approximately  12  of  the  40  buildings  in  the  Master  Plan  area.  BAH 
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representatives  working  with  Port  staff  will  be  working  towards  a  Facility  Master  Plan  for  the 
Ship  Repair  operations,  which  will  influence  the  Pier  70  Master  Plan.  BAE  Systems  has  agreed 
to  and  WILL  BE  required  to  meet  certain  planning  milestones  so  that  their  operations  and 
required  facility  or  lease  area  modifications  are  reflected  in  the  final  Pier  70  Master  Plan. 

Master  Plan  Community  Outreach 

Throughout  this  effort,  the  Port  will  strive  to  reach  out  to  the  community  and  invite  the  public's 
participation.  The  Port's  Central  Waterfront  Advisory  Group  (CWAG)  is  very  supportive  and 
has  committed  itself  to  helping  Port  staff  develop  venues  for  public  outreach  and  to 
disseminating  information  about  the  Port's  Pier  70  efforts.  In  addition  to  using  the  CWAG  as  a 
forum  for  community  outreach,  the  Port  has  initially  identified  other  public  outreach  mechanisms 
including: 

•  Community  Workshops  specifically  to  discuss  and  inform  the  Pier  70  Master  Plan; 

•  Use  of  existing  community  groups  to  co-host  meetings  on  the  Pier  70  Master  Planning; 
groups  may  include  but  not  limited  to:  Potrero  Boosters,  Dog  Patch  Neighborhood 
Association,  Plan  Potrero  Hill,  Architectural  Heritage,  Blue  Greenway,  Green  Trust  and 
the  Mission  Bay  and  UCSF  Citizens  Advisory  Committees; 

•  Use  of  SPUR's  various  forums  (lunchtime  brown  bag  or  committees)  to  solicit  input;  and 

•  Use  of  the  Urban  Land  Institute  or  other  development  forums  to  solicit  developer 
feedback  on  the  feasibility  of  the  Master  Plan  as  alternative  concepts  are  developed. 

The  Public  outreach  is  fundamental  to  gaining  understanding  and  support  of  the  Port's  efforts  for 
the  Pier  70  area. 

Next  Steps  and  Schedule 

Port  staff  and  the  consultant  teams  are  preparing  for  a  Community  Workshop  in  late  July  2007  to 
solicit  input  on  the  Master  Plan  effort.  The  workshop  will  focus  on  a  review  of  the  existing 
conditions,  past  plans  and  studies,  site  opportunities  and  constraints,  market  opportunities  and  a 
review  of  the  development  framework,  which  will  be  used  as  a  basis  for  developing  Master  Plan 
alternatives. 

Following  the  first  Community  Workshop,  the  planning  team  will  begin  to  further  investigate  the 
site  and  conduct  more  in-depth,  site  condition  surveys,  which  will  be  used  to  refine  cost 
estimates  for  Pier  70  development  and  rehabilitation.  The  team  will  develop  alternative  Master 
Plan  concepts  that  will  illustrate  appropriate  building  preservation,  land  use  and  density 
scenarios  and  economic  feasibility  analysis.  The  alternative  Master  Plan  concepts  will  be 
presented  for  review  and  comment  through  the  community  outreach  process  previously 
described,  including  a  Community  Workshop  tentatively  scheduled  for  mid-October  2007.  Staff 
will  be  returning  to  the  Port  Commission  in  the  coming  months  to  request  approval  to  expand  the 
scope  and  budget  of  an  existing  consultant  contract  to  allow  for  the  more  detailed  site 
investigation  and  development  cost  estimating. 

The  final  phase  of  the  Master  Plan  effort  will  be  to  develop  a  preferred  Pier  70  Master  Plan 
document  in  December  of  2007.  The  preferred  Master  Plan  will  include  identification  of 
appropriate  land  use  and  density  scenarios,  if  appropriate,  a  recommendations  for  historic  district 
boundary,  recommendations  for  development  financing  mechanisms  required  for  development 
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and  an  implementation  and  a  phasing  strategy.  During  the  final  phase  of  developing  the  preferred 
Master  Plan,  the  Port  will  begin  to  develop  an  implementation  strategy  for  soliciting 
development  proposals  for  the  implementation  of  the  Pier  70  Master  Plan. 

Throughout  the  Master  Planning  process,  the  Port  will  be  coordinating  with  the  State  Lands 
Commission  on  developing  an  approach  to  rectify  the  State  Tidelands  Trust  issues  and  how  they 
apply  to  the  Pier  70  Master  Planning  area.  It  is  anticipated  that  some  form  of  internal  trust 
"swap"  would  occur  within  the  planning  area  that  would  enhance  the  development  feasibility  of 
the  area  and  meet  the  planning  goals  established  by  the  community. 

Staff  will  provide  periodic  updates  to  the  Port  Commission  on  the  Master  Planning  effort  as  it 
moves  forward. 


Submitted  by:  David  Beaupre,  Senior  Waterfront  Planner 

Mark  Paez,  Historic  Resource  Planner  Carol  Bach, 
Environmental  &  Regulatory  Affairs  Manager 
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PORT* 


SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


SUBJECT: 


June  7,  2007 

MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 

Hon.  Kimberly  Brandon,  Vice  President 

Hon.  Rodney  Fong 

Hon.  Michael  Hardeman 

Hon.  Stephanie  Shakofsky 


Monique  Moyer 
Executive  Director 


Request  Approval  of  Lease  No.  L- 14268  with  360  Jefferson  LLC  for  the  Retail 
Leasing  Opportunity  located  at  360  Jefferson  Street  and  authorization  for 
Executive  Director,  or  her  designee,  to  negotiate  and  enter  into  the  proposed 
Lease  No.  L- 14268 


DIRECTOR'S  RECOMMENDATIONS:  APPROVE  LEASE  NO.  L- 14268 

Background 

On  August  19,  2005,  the  Port  advertised  a  Request  for  Proposals  ("RFP")  for  a  retail  leasing 
opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf.  In  this  RFP,  the  Port  solicited 
proposals  from  qualified  respondents  ("Respondents")  for  the  rehabilitation  of  a  retail  storefront 
(the  "Site")  located  in  the  Fish  Alley  area  of  Fisherman's  Wharf  (see  attached  Exhibit  A). 

The  RFP  sought  responses  from  qualified  Respondents  with  the  demonstrated  ability  to  finance, 
design,  construct,  and  operate  a  retail  storefront.  The  RFP  stated  the  Port  Commission's  intention 
to  select  a  Respondent  that  successfully  creates  an  environment  providing  the  surrounding 
neighborhood  and  businesses  with  a  high  quality  retail  experience.  Possible  uses  of  the  Site  were 
drawn  from  the  Port's  Waterfront  Land  Use  Plan  to  include  the  sale  offish;  restaurants  and  other 
eating  and  drinking  establishments;  retail  connected  with  the  sale  of  artisan  and  designer 
products;  information  services  to  educate  and  inform  the  public;  and  assembly  and  entertainment 
including  theatres,  night  clubs  and  public  markets. 

The  RFP  stated  Respondents  should  submit  proposals  that  recognize  current  site  conditions, 
acknowledge  likely  building  code  and  accessibility  requirements,  and  contribute  to  the  unique 
character  found  in  the  Fish  Alley  area  of  Fisherman's  Wharf.  Finally,  the  RFP  stated  that 
Respondents  should  possess  experience  with  the  start-up  of  new  retail  operations. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  L2B 


OF  SAN    FRANCISCO 


FAX  415  274  0528 


TTY  4  15  274  0587 

web  tfport.com 


ADDRESS  PIW    1 
San  Franocso.  CA 


On  August  8,  2006,  by  Resolution  No.  06-61,  the  Port  Commission  approved  the  Exclusive 
Negotiation  Agreement  ("ENA")  between  the  Port  and  High  Flying  Foods,  Inc.  ("HFF")  to 
negotiate  a  lease  for  the  retail  opportunity  at  360  Jefferson  Street  ("Project")  on  mutually 
agreeable  terms  and  conditions. 

The  original  term  of  the  ENA  was  three  months  and  the  negotiation  fee  for  this  period  was 
$10,000.  The  ENA  provided  for  three  consecutive  one-month  options  to  extend  the  original  term 
with  a  negotiation  fee  of  $5,000  per  one-month  option.  HFF  has  exercised  each  of  these 
available  options.  The  final  one-month  option  to  extend  the  term  expired  on  March  4,  2007. 

On  March  27,  2007,  by  Resolution  No.  07-13,  the  Port  Commission  approved  an  additional  sixty 
day  extension  of  the  term  of  the  ENA  to  May  4,  2007.  The  extension  provided  additional  time  to 
conclude  lease  negotiations  and  to  obtain  a  final  environmental  impact  determination  pursuant  to 
the  California  Environmental  Quality  Act  from  the  City's  Planning  Department. 

On  April  11,  2007,  the  San  Francisco  Department  of  City  Planning  determined  the  proposed  Site 
improvements  were  categorically  exempt  from  environmental  review. 

On  April  20,  2007,  by  Resolution  No.  07-30,  the  Port  Commission  approved  an  additional 
extension  of  the  term  of  the  ENA  to  July  17,  2007  requiring  an  additional  negotiation  fee  of 
$5,000.  This  extension  provided  additional  time  to  calendar  the  lease  for  Port  Commission  and 
Board  of  Supervisor  review  and  approval. 

Pursuant  to  Section  13  of  the  ENA,  HFF  has  assigned  its  rights  under  the  ENA  to  360  Jefferson 
LLC,  a  Delaware  limited  liability  company.  The  principals  of  HFF  are  also  principals  of  360 
Jefferson  LLC,  which  entity  will  be  the  signatory  to  the  lease.  HFF  will  guarantee  the  tenant's 
obligations  under  the  lease  until  commencement  of  tenant's  operations  on  the  Site. 

Port  and  360  Jefferson  LLC  have  completed  lease  negotiations  and  today  you  are  asked  to 
review  both  the  environmental  review  finding  and  the  lease  terms  outlined  below  as  a  basis  for 
approving  the  proposed  lease  with  360  Jefferson  LLC. 

Lease  Terms 

LANDLORD:  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a  municipal 

corporation,  operating  by  and  through  the  SAN  FRANCISCO 
PORT  COMMISSION 

TENANT:  360  Jefferson  LLC,  a  Delaware  limited  liability  company 

PREMISES:  No  less  than  4,078  square  feet  of  improvements  located  at  360 

Jefferson  Street.  Premises  square  footage  subject  to  change 
pending  completion  of  Tenant  Improvements. 

LEASE  Upon  lease  approval  by  Board  of  Supervisors  and  final 

COMMENCEMENT  DATE:     execution  by  Port,  anticipated  by  August  1 ,  2007 
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RENT 

COMMENCEMENT  DATE:     Nine  (9)  months  following  issuance  of  Building  Permit. 


LEASE 
EXPIRATION  DATE: 

RENEWAL  OPTIONS: 


MONTHLY  BASE  RENT: 


Ten  years  from  Rent  Commencement  Date. 

Four  consecutive  five  (5)  year  options  provided,  however,  the 
fourth  option  is  subject  to  approval  by  Port  Commission,  which 
approval  may  be  withheld  or  granted  at  Port's  sole  discretion. 

Year  1:  $10,267 

Year  2-4:  65%  of  the  Total  Rent  (Base  Rent  plus  Percentage 
Rent)  for  the  immediately  preceding  Lease  Year  but  in  no  event 
less  than  the  Base  Rent  for  the  immediately  preceding  Lease 
Year. 


PERCENTAGE  RENT: 


Year  5-10:  80%  of  the  Total  Rent  for  the  immediately 
preceding  Lease  Year  but  in  no  event  less  than  the  Base  Rent  for 
the  immediately  preceding  Lease  Year. 

Option  periods:  Base  Rent  adjusted  to  prevailing  market  rate  in 
the  first  year  of  each  option  but  in  no  event  less  than  the  Base 
Rent  for  the  immediately  preceding  Lease  Year. 

8%  of  Gross  Sales  for  food  and  non-alcohol  beverage  sales  up  to 
annual  sales  of  $2.75  million;  9%  of  any  such  annual  sales  in 
excess  of  $2.75  million; 


10%  of  Gross  Sales  for  alcohol  and  merchandise  items. 


USE: 


SECURITY  DEPOSIT: 


Restaurant  use  and  for  no  other  purpose. 

Tenant  shall  provide  a  Security  Deposit  equal  to  two  (2)  month's 
Base  Rent. 


AS  IS: 

TENANT 
IMPROVEMENTS: 


PERFORMANCE/ 
PAYMENT  BOND: 


The  Premises  shall  be  accepted  in  their  "as  is"  condition. 

Tenant  shall  have  the  obligation  and  right  to  design  and 
construct  tenant  improvements  at  Tenant  expense,  subject  to  Port 
approval  to  include  a  new  building  to  replace  the  existing 
premises.  Tenant  shall  fully  separate  the  new  building  from  the 
existing  adjacent  building  including  the  separation  of  all  utilities 
No  rent  credits  or  allowances  to  be  provided  by  Port. 

Tenant  shall  provide  a  Performance  and  Payment  Bond  in  an 
amount  equal  to  100%  of  the  construction  cost  of  Tenant 
Improvements  per  the  approved  Building  Permit. 
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INSURANCE:  Tenant  shall  provide  insurance  coverage  acceptable  to  Port  and 

City  Risk  Manager. 

ENVIRONMENTAL  Tenant  has  secured  a  project  finding  of  Categorical  Exemption 

REVIEW:  from  the  City  Planning  Department. 

CITY  REQUIREMENTS:  The  lease  shall  include  provisions  requiring  Tenant  to  comply 

with  all  applicable  City  laws  (including,  but  not  limited  to,  Non- 
Discrimination,  First  Source  Hiring,  Heath  Benefits  Coverage, 
Limitation  on  Contributions,  Prevailing  Wages  and  other 
applicable  laws). 

BROKERAGE 

COMMISSIONS:  None. 

GUARANTY  HFF  shall  guarantee  the  obligations  of  Tenant  through  and 

including  commencement  of  Tenant's  restaurant  operations  at 
the  Premises. 

Preliminary  Design  Concept;  Scope  of  Development 

HFF  and  360  Jefferson  LLC  have  conducted  extensive  site  investigations  and  have  met  with  the 
Port's  Fisherman's  Wharf  Waterfront  Advisory  Group  and  Waterfront  Design  Advisory 
Committee  to  develop  a  site  plan  and  design  concept  that  is  attractive,  efficient  and  in  keeping 
with  the  character  of  the  Fish  Alley  neighborhood.  The  resultant  schematic  drawings  are 
attached  to  the  staff  report  and  will  likewise  be  attached  to  the  lease. 

Analysis 

HFF  and  360  Jefferson  LLC's  proposed  $2.6  million  development  at  360  Jefferson  Street  will  be 
a  benefit  to  the  Port  and  Fisherman's  Wharf.  This  level  of  investment  equates  to  $637  per  square 
foot  of  improved  space  and  replaces  a  dated  and  functionally  obsolete  existing  structure.  The 
proposed  development  will  create  a  vibrant  new  storefront  that  is  modern  in  design  while 
acknowledging  the  maritime  industrial  character  of  the  Fish  Alley  Historical  District  through  the 
use  of  traditional  materials  and  an  active  interface  with  the  public  sidewalk  and  Jefferson  Street. 

In  addition  to  an  attractive  structure  that  will  further  activate  the  north  side  of  Jefferson  Street, 
HFF  and  360  Jefferson  LLC's  proposed  Firewood  Cafe  restaurant  will  provide  the  Port 
significant  revenue  beyond  that  enjoyed  today.  The  proposed  rent  structure  guarantees  a  greatly 
enhanced  minimum  rent  stream  protecting  the  Port  from  revenue  losses  attributable  to  seasonal 
and/or  cyclical  aspects  of  the  restaurant  industry.  The  rent  structure  also  provides  percentage 
rent  at  rates  above  those  received  from  other  Port  restaurants  in  Fisherman's  Wharf.  First  year 
minimum  rent  under  the  proposed  lease  is  174%  higher  than  that  received  from  the  existing 
tenant  ($10,267  vs.  $3,749  per  month).  Should  first  year  gross  sales  exceed  the  forecast  amount 
of  $2.2  million,  the  Port  could  expect  further  revenue  enhancement  in  the  form  of  additional 
percentage  rent. 
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Staff  Recommendation 

Port  staff  recommends  that  the  Port  Commission  adopt  the  resolution  approving  Lease  No. 
L- 14268,  and  authorizing  the  Executive  Director  to  forward  the  lease  to  the  Board  of  Supervisors 
for  approval  pursuant  to  Board's  authorization  under  Charter  Section  9.1 18,  and  upon  the 
effectiveness  of  such  approval,  execute  the  lease. 

Prepared  by:     Phil  Williamson 

Project  Manager,  Planning  &  Development 

For:      Byron  Rhett 

Deputy  Director 
Planning  &  Development 


Jonathan  Stern 
Assistant  Deputy  Director 
Planning  &  Development 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  07-47 

WHEREAS,    Charter  Section  B3.581  grants  to  the  Port  Commission  the  authority  and  duty  to 
use,  conduct,  operate,  maintain,  regulate  and  control  the  lands  within  the  Port 
jurisdiction;  and 

WHEREAS,    San  Francisco  Charter  Section  9.1 18  requires  Board  of  Supervisor's  approval  of 
leases  of  real  property  for  a  period  often  (10)  or  more  years  or  having  anticipated 
revenue  to  the  City  of  One  Million  Dollars  ($1,000,000.00)  or  more;  and 

WHEREAS,    Pursuant  to  Port  Commission  Resolution  No.  93-52,  it  is  the  policy  of  the  Port 
Commission  to  competitively  bid  retail  leasing  opportunities;  and 

WHEREAS,    The  Port  Commission  at  its  July  26,  2005  meeting,  by  Resolution  No.  05-49, 
approved  the  issuance  of  a  Request  for  Proposals  ("RFP")  for  the  renovation, 
lease  and  operation  of  the  retail  storefront  facility  located  at  360  Jefferson  Street; 
and 

WHEREAS,    High  Flying  Foods,  Inc.,  a  Delaware  corporation  ("HFF")  was  the  highest 
responsible  respondent  to  the  RFP;  and 

WHEREAS,    The  Port  Commission  at  its  August  8,  2006  meeting,  by  Resolution  No.  06-61, 
approved  the  terms  of  an  Exclusive  Negotiation  Agreement  ("Original  ENA") 
between  the  Port  and  HFF  for  the  retail  storefront  facility  located  at  360  Jefferson 
Street;  and 

WHEREAS,    The  Port  Commission  at  its  March  27,  2007  meeting,  by  Resolution  No.  07-13, 
approved  the  terms  of  the  First  Amendment  to  Exclusive  Negotiation  Agreement 
("First  Amendment")  between  the  Port  and  HFF  extending  the  term  to  May  4, 
2007;  and 

WHEREAS,    On  April  11,  2007,  the  San  Francisco  Department  of  City  Planning  determined  the 
proposed  improvements  to  be  categorically  exempt  from  environmental  review; 
and 

WHEREAS,    The  Port  Commission  at  its  April  20,  2007  meeting,  by  Resolution  No.  07-30, 
approved  the  terms  of  the  Second  Amendment  to  Exclusive  Negotiation 
Agreement  ("Second  Amendment";  together  with  the  Original  ENA  and  the  First 
Amendment,  the  "ENA")  between  the  Port  and  HFF  extending  the  term  to  July 
17,  2007;  and 

WHEREAS,    Pursuant  to  the  terms  of  the  ENA,  HFF  has  assigned  its  rights  under  the  ENA  to 
360  Jefferson  LLC,  a  Delaware  limited  liability  company  ("360  Jefferson  LLC'"); 
and 


WHEREAS,    360  Jefferson  LLC  is  an  entity  wholly  controlled  by  the  principals  of  HFF;  and 

WHEREAS,    The  Port  and  360  Jefferson  LLC  have  completed  lease  negotiations  and  propose 
to  enter  into  a  lease  as  outlined  in  the  Staff  Report  accompanying  this  Resolution 
("Lease");  and 

WHEREAS,    The  Port  and  360  Jefferson  LLC  have  obtained  a  CEQA  finding  of  Categorical 
Exemption  from  the  City  Planning  Department  for  the  use  and  improvements 
contemplated  in  the  Lease;  now,  therefore,  be  it 

RESOLVED,  That  the  Port  Commission  approves  the  Lease  and  authorizes  and  directs  the 
Executive  Director  or  her  designee  to  forward  the  Lease  to  the  Board  of 
Supervisors  (the  "Board")  for  approval,  pursuant  to  the  Board's  authorization 
under  Charter  Section  9.1 18,  and  upon  the  effectiveness  of  such  approval,  to 
execute  the  Lease;  and,  be  it  further 

RESOLVED,  That  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into  any 
additions,  amendments  or  other  modifications  to  the  Lease  that  the  Executive 
Director,  in  consultation  with  the  City  Attorney,  determines  are  in  the  best 
interests  of  the  Port,  do  not  materially  increase  the  obligations  or  liabilities  of  the 
City  or  Port,  and  are  necessary  or  advisable  to  complete  the  transactions  which  the 
Lease  contemplates  and  effectuate  the  purpose  and  intent  of  this  Resolution,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the 
Executive  Director  of  the  Lease,  and  any  such  amendments  thereto. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  June  12,  2007. 


Secretary 
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SAN  FRANCISCO 
PORT  COMMISSION 


JUNE  12,  2007 
MINUTES  OF  THE  MEETING 


DOCUMENTS  DEPT 
JUL  1  6  2007 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  RODNEY  FONG 

HON.  MICHAEL  HARDEMAN 

HON.  STEPHANIE  SHAKOFSKY 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
JUNE  12,  2007 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:35  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong,  Michael 
Hardeman  and  Stephanie  Shakofsky. 

2.  ANNOUNCEMENT  OF  PROHIBITION  OF  SOUND  PRODUCING  DEVICES 
DURING  THE  MEETING 

Commissioner  Lazarus  deferred  the  announcement  until  the  Commission  reconvenes  in  open 
session. 

3.  APPROVAL  OF  MINUTES   -     May  22,  2007 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  May  22,  2007  meeting 
were  adopted. 

4.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

5.  EXECUTIVE  SESSION 

A.      Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real  Property 
Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor. 

At  2:36  p.m.,  the  Port  Commission  withdrew  to  executive  session  to  discuss  the 
following: 

(1)     CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  S49S6.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  70 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*BAE  Systems:  Ira  Maybaum 

b.  Property:  Piers  27-31 
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Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

6.  RECONVENE  IN  OPEN  SESSION 

At  3:15  p.m.,  the  Commission  withdrew  from  executive  and  reconvened  in  open  session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information  discussed 
in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

Commissioner  Lazarus  announced  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 

7.  EXECUTIVE 

A.      Executive  Director's  Report:  Chief  Harbor  Engineer  Ed  Byrne  indicated  that  Executive 
Director  Monique  Moyer  is  in  Anaheim  attending  the  Annual  Conference  of  the 
Government  Finance  Officers  Association  (GFOA)  where  this  afternoon  she  was  elected 
to  the  executive  board  of  the  GFOA.  He  reported  the  following: 

•  Cancellation  of  July  10,  2007  Port  Commission  meeting  and  Reminder  of  July  17, 
2007  Special  Port  Commission  meeting.  The  July  10,  2007  meeting  has  been 
cancelled  and  has  been  rescheduled  to  July  17,  2007  to  accommodate  the  All  Star 
Game. 

•  Fisherman's  Wharf  Merchants  Association  Annual  Golf  Tournament  -  June  1.  2007 
The  tournament  was  held  in  Napa.  A  small  group  of  Port  staff  attended  the  dinner 
portion  of  the  golf  tournament  in  support  of  a  fundraiser.  It  was  another  successful 
year  for  the  golf  tournament  with  numerous  merchants  and  businesses  from  the 
Fisherman's  Wharf  area  community  participating. 

•  Backlands  Development  and  Leasing  Workshop  -  June  9,  2007  at  9:45  a.m.  at  St. 
John's  Baptist  Church  at  825  Newhall  Street  in  San  Francisco.  The  Port  in 
conjunction  with  the  Mayor's  Office  of  Economic  Workforce  Development,  the 
Department  of  Environment  and  the  Department  of  Public  Works  and  Cit) 
Administrator  Ed  Lee  conducted  a  half-day  workshop  about  the  future  of  the  Port's 
southern  waterfront  backlands  property.  The  meeting  was  attended  by  Supen  ISOI 
Maxwell,  Commissioner  Brandon  and  approximately  70  other  participants 
Discussion  focused  around  both  interim  leasing  options  for  the  backlands  and  eco 
industrial  park  concept  which  could  include  bio  diesel  production,  relocation  ot  the 
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City's  solids  handling  facility  from  the  southeast  treatment,  food  waste  digestion, 
cement  and  asphalt  crushing  and  possible  relocation  of  the  City's  asphalt  plant  to 
Port  property.  At  Commissioner  Brandon's  suggestion,  Port  staff  will  coordinate 
with  City  staff  to  post  more  information  on  the  Port's  website  and  to  arrange  follow- 
up  workshops  and  focus  on  long-term  leasing  opportunities  and  possibly  include 
field  tours  to  bay  area  cities  to  see  how  this  clean  and  green  industrial  complex  could 
operate. 

Commissioner  Brandon  commented  that  it  was  a  very  good  workshop.  There  was  a 
very  good  turnout  from  the  community.  There  was  a  lot  of  information  and  it  was  the 
first  step  in  a  long  process.  She  thanked  Port  staff  for  doing  such  a  great  job. 

•  Seawall  Lot  337  Port  Commission  Committee  -  June  18,  2007  at  4:30  p.m.  (a)  Pier  1 . 
The  focus  of  the  meeting  will  be  to  present,  for  public  comment,  a  summary  of  the 
emergency  land  use  development  program  for  SWL  337.  Port  staff  will  present  the 
draft  development  criteria  for  public  review  and  comment.  The  Port  Commission 
committee,  President  Ann  Lazarus  and  Vice  President  Kimberly  Brandon,  will 
receive  comments  on  the  land  use  and  development  program.  Information  and 
meeting  notes  from  past  meetings  are  posted  on  the  Port's  website. 

•  Environmental  Tour  of  Dawn  Princess  -  June  20,  2007  at  10:00  a.m.  (a).  Pier  35  - 
Princess  Cruises  has  invited  Port  Commissioners  and  staff,  City  officials  and 
environmental  regulators  to  tour  the  cruise  ship,  Dawn  Princess,  on  June  20,  2007 
during  the  ship's  call  at  Pier  35.  The  purpose  is  to  familiarize  the  visitors  with  the 
environmental  programs  on  board  including  waste  handling,  recycling  and  smoke 
emissions  controls.  Princess  Cruises  has  been  the  Port's  largest  cruise  customer  for 
30  years  and  is  a  world  leader  in  shore  power  technology  for  cruise  ships.  The  Port 
and  Princess  have  been  awarded  a  $1.9  million  grant  by  the  Bay  Area  Air  Quality 
Management  district  to  design  and  construct  a  shoreside  power  system  at  the  Port's 
cruise  terminal. 

•  Cruise  Terminal  Advisory  Panel  Meeting  -  June  20,  2007  at  3:00  p.m.  (a)  Pier  1 .  The 
focus  of  the  meeting  will  be  to  review  the  short-term  development  options  for  the 
primary  cruise  terminal  with  respect  to  functionality,  cost  and  financing  options  as 
well  as  to  analyze  the  secondary  berthing  options. 

•  Shanghai  Sister  Port  Signing  Ceremony  will  be  held  on  July  18,  2007  at  4:00  p.m.  (a). 
the  Port  Commission  Hearing  Room,  Ferry  Building.  The  signing  event  will 
formalize  a  long-standing  relationship  between  our  respective  ports,  document  our 
friendship  and  enhance  our  sharing  of  information  issues  and  solutions.  Additionally, 
the  signing  of  the  2007  Sister  Port  Agreement  will  enhance  the  Sister  City 
Agreement  already  existing  between  the  cities  of  Shanghai  and  San  Francisco 

•  Commencement  of  new  Security  Guard  Contract  -  On  June  1 ,  2007,  Cypress 
Security  became  the  Port's  unarmed  security  contractor.  The  pro  iotlS  securit) 
contractor  was  ABC  Security.  The  new  contract  is  scheduled  to  run  for  tour  yean 
and  provides  350  hours  of  guard  duty  per  week,  spread  throughout  the  Port  ( iu.ud 
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patrols  include  the  Hyde  Street  Harbor,  Pier  1  and  the  surrounding  area,  the  southern 
waterfront,  Port  properties  along  the  Embarcadero  from  Pier  35  to  AT&T  Park. 

U.S.  Coast  Guard  Captain  Gerry  Swanson  -  Captain  Gerry  Swanson  will  be  leaving 
the  San  Francisco  bay  area  after  five  years  of  distinguished  service.  Captain  Swanson 
has  been  a  good  friend  of  the  Port  of  San  Francisco  and  we  wish  to  publicly 
acknowledge  him  and  thank  him  for  his  support  and  friendship  during  his  tenure. 
Captain  Swanson  served  as  the  commanding  officer  of  the  Marine  Safety  Office 
where  his  major  focus  was  implementation  of  the  Maritime  Transportation  Security 
Act  of  2002.  His  next  assignment  will  be  commander  of  the  U.S.  Coast  Guard 
activities  in  the  Far  East  and  will  be  stationed  at  in  Yokota,  Japan,  outside  of  Tokyo. 
Captain  Swanson  was  unable  to  attend  the  Port  Commission  meeting  today,  but  Port 
staff  will  meet  with  him  later  this  month  to  convey  a  Port  plaque  to  commend  him 
and  express  our  sincere  appreciation  for  his  service. 

Passing  of  Albert  Scoma  -  Sadly,  on  June  6th,  funeral  services  were  held  for  Al 
Scoma,  founder  of  Scoma's  Restaurant  in  Fisherman's  Wharf.  Commissioners  Fong 
and  Hardeman,  Executive  Director  Moyer  and  several  members  of  Port  staff 
attended  the  service  at  St.  Peter  and  Paul's  Catholic  Church  in  North  Beach.  A  Port 
tenant  for  many  decades,  Mr.  Scoma  owned  and  operated  the  world  famous 
restaurant  that  has  served  millions  of  guests  over  the  years  including  movie  stars  and 
celebrates  of  international  fame.  Mr.  Scoma  was  a  strong  supporter  of  the  fishing 
community  and  committed  to  Bay  Area  charitable  organizations  and  North  Beach. 
In  2002,  the  City  and  the  Port  named  the  short  street  leading  to  Scoma's,  "Al  Scoma 
Way,"  and  in  2005,  Scoma's  celebrated  its  40th  anniversary.  We  extend  our  deepest 
sympathy  to  Cheryl  and  Tom  Creedon,  his  daughter  and  son-in-law  and  the  entire 
Scoma  family.  He  asked  the  Commission  for  a  moment  of  silence  in  honor  of  Al 
Scoma. 

•     The  Most  Influential  Women  in  Bay  Area  Business  Awards  will  be  held  on  June  14, 
2006  at  6:30  p.m.  at  the  Westin  St.  Francis  Hotel  in  San  Francisco.  Monique  Moyer 
is  being  recognized  by  the  San  Francisco  Business  Times  as  on  the  Bay  Area's  Most 
Influential  Women  in  Business.  Congratulations  to  Monique. 

Commissioner  Hardeman  asked  that  we  adjourn  the  meeting  in  memory  of  Al 
Scoma. 

Ruth  Gravanis  indicated  that  she  attended  the  backlands  workshop  on  June  <■).  2007. 
It  was  a  fantastic  event,  very  informative  and  very  interactive  with  good  community 
spirit  evident.  She  pointed  out  that  it  has  the  precedent  setting  nature  for  interagency 
communication  and  cooperation  within  the  city  which  is  a  tremendous  example  of 
how  city  agencies  can  work  together  and  it  sets  a  great  example  for  other  agencies  m 
other  unrelated  projects  to  cooperate.  It  was  a  great  event  and  she  acknowledged 
Brad  Benson,  David  Beaupre  along  with  other  Port  staff  who  were  responsible  for 
putting  the  workshop  together.  She  also  mentioned  that  Al  Scoma  was  B  real  leadet 
in  terms  of  environmental  consciousness  and  environmental  management  of  his 
restaurant  and  an  example  for  other  businesses  in  the  Fisherman's  Wharf  area 
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B.      Requesting  Port  Commission  authorization  to  pursue  proposed  State  Legislation 
Terminating  Trust  Use  Restrictions  for  Nine  Underutilized  Port  Seawall  Lots. 
(Resolution  No.  07-48) 

Brad  Benson,  Special  Projects  Manager,  indicated  that  this  proposed  legislation  has  been 
brought  to  the  Port  Commission  several  times  as  well  as  through  a  number  of 
community  meetings.  It's  been  a  collaborative  effort  and  it's  gathered  new  attention  to 
the  Port  from  some  of  our  neighbors  and  the  central  and  northern  waterfront  areas.  We 
are  very  appreciative  not  only  of  the  efforts  of  the  Port  team  including  Byron  Rhett, 
Diane  Oshima  and  Bill  White,  the  Port's  public  trust  attorney,  but  also  of  the 
representatives  from  the  various  organizations  who  spent  so  much  time  working  with  the 
Port.  For  new  audience  participants,  Mr.  Benson  presented  a  brief  discussion  of  what  the 
legislation  does,  talked  about  some  of  the  Port  staff  proposed  amendments  to  the 
legislation  in  response  to  some  of  the  feedback  from  members  of  the  community, 
touched  on  the  unresolved  issues  and  talked  about  next  steps. 

The  public  trust  is  a  type  of  zoning  that  covers  Port  property.  We  hold  the  land  under 
Port  jurisdiction,  largely  in  trust  for  the  people  of  California  for  purposes  of  a  maritime 
commerce,  navigation  and  fisheries.  There  are  also  certain  visitors  serving  uses  that  can 
be  built  on  this  type  of  property  like  hotels  or  restaurants.  The  Waterfront  Land  Use  Plan 
(WLUP)  acknowledges  in  the  general  land  use  policy  section  of  the  plan  that  the  seawall 
lots  are  separated  from  the  waterside.  They  don't  have  a  great  utility  to  the  Port's 
maritime  mission.  That  section  of  the  WLUP  points  out  that  Delancey  Street,  in  1987 
where  the  State  Legislature  did  much  what  we  would  be  asking  them  to  do  today  which 
is  to  lift  the  trust  use  restrictions  on  three  seawall  lots  in  an  area  south  of  Market  Street. 
There's  not  a  lot  that's  new  about  the  idea  that  we  are  proposing  today.  It  was  foreseen 
at  the  time  that  the  WLUP  was  put  together.  What  is  new  about  the  effort  that  we  are 
pursuing  is  that  we  are  trying  to  do  this  before  we  have  a  companion  developer  on  board. 
We  are  approaching  the  State  Legislature  to  remove  the  trust  use  restrictions  with  the 
nine  seawall  lots,  stretching  from  the  China  Basin  area  Lot  A  and  all  the  surface  parking 
lots  along  the  Embarcadero  through  Seawall  Lot  314,  across  from  Pier  35.  The  benefit  o( 
doing  it  now  before  we  have  a  developer  on  board  for  a  specific  project  is  we  are 
creating  more  certainty  for  the  development  approval  process.  That  means  that  in 
negotiating  a  contract  with  a  future  Port  developer,  the  rate  of  return  that  developer  will 
require  will  be  less  than  if  the  public  trust  use  restrictions  were  still  in  place  What  the 
legislation  does  is  to  lift  the  trust  use  restrictions,  authorize  leasing  for  periods  of  Up  to 
75  years  which  is  9  years  longer  than  current  66-year  limit  authorized  by  the  Burton  Act 
subject  to  a  number  of  conditions:  State  Lands  approval  of  the  lease  and  a  finding  that 
it's  for  fair  market  value  and  certain  other  requirements  related  to  SWL  337  and  others 
Port  staff  proposes  to  conduct  a  planning  process  for  SWL  337  to  determine  what  trust 
uses  could  go  there  before  the  trust  is  lifted.  Port  staff  heard  the  follow  tag  suggestions 
from  the  community  which  staff  recommends  to  the  Commission: 

At  the  May  22,  2007  Port  Commission  meeting,  the  Commission  directed  Port  staff  to 
remove  one  of  the  seawall  lots  around  Broadway  and  the  lmbarcadcro  thai  is  currentU  a 
pocket  park.  We  additionally  heard  that  SWL  323  could  be  a  potential  pocket  park  and 
that  it  should  be  removed  from  the  legislation.  That  recommendation  relates  to  anothci 
which  is  we  had  suggested,  possibly  some  of  the  paper  streets  that  divide  some  ol  the 
parcels  and  the  Broadway  area  south  of  Market  Street,  that  the  public  trust  be  lifted  as 
M06122007.doc  -5- 


well  from  those  areas  to  be  able  to  combine  parcels.  We  heard  very  clearly  from  our 
constituents  that  we  need  to  maintain  view  corridors  down  to  the  water's  edge  and  those 
paper  streets  should  be  removed  from  the  legislation.  Staff  is  recommending  that  to  the 
Commission.  We  heard  loudly  and  clearly  that  people  want  to  remove  references  to 
removing  piers  with  this  money.  The  resulting  money  should  be  used  for  historic 
preservation  first  and  not  removing  historic  resources.  We  are  recommending  that  as 
well.  We  heard  from  our  environmental  constituents  that  it  should  not  just  be  limited  the 
uses  of  these  funds  to  historic  preservation  but  may  be  to  some  of  the  other  public 
benefits  that  we  are  trying  to  achieve  on  the  water's  edge  such  as  open  spaces  that  are 
required  as  part  of  the  BCDC  Special  Area  Plan.  That  seemed  entirely  consistent  with 
the  WLUP  and  the  Port's  capital  plan.  We  recommend  that  as  well.  People  questioned 
why  we  are  just  recommending  a  planning  process  for  Lot  A,  the  14-acre  lot  across  from 
Mission  Creek,  from  the  Giants  ballpark  and  not  do  a  public  planning  process  for  the 
other  seawall  lots.  In  many  ways,  the  WLUP  already  is  going  to  require  a  level  of  public 
planning  for  these  development  opportunity  sites.  The  Port  would  either  use  its  existing 
citizens  advisory  committees  or  for  new  ones  to  come  up  with  recommended  use 
programs  for  those  seawall  lots.  This  seems  like  a  reasonable  suggestion  to  do  a  public 
planning  process  first. 

The  Port  would  conduct  a  planning  process  for  any  given  seawall  lot.  It  would  have 
conducted  a  planning  process  for  the  subarea  in  which  that  seawall  lot  is  located.  There 
are  subareas  of  the  WLUP.  The  seawall  lots  are  located  in  three  of  those  subareas.  They 
would  look  at  the  broad  range  of  issues  in  the  planning  process  whether  that  is  zoning, 
design  characteristics,  transportation  issues,  view  corridors  and  open  space  issues, 
building  upon  the  WLUP  and  the  existing  design  and  access  element.  We  heard  that 
people  like  the  adopted  plans  that  the  Port  has.  People  want  an  external  check  on  the 
Port's  planning  process.  We  are  recommending  that  the  State  legislation  require  that  the 
Board  of  Supervisors  make  certain  findings  about  a  planning  process  before  the  subarea 
plans  would  become  effective.  Those  findings  would  include  that  we  maximize  public 
participation  in  the  planning  process,  that  the  plan  promotes  public  use  and  enjoyment  of 
the  waterfront  and  maintains  a  connection  between  the  City  and  the  Port  property, 
protects  the  view  corridors  and  the  public  right  of  away.  Finally,  the  individual  projects 
would  be  subject  to  a  level  of  design  review  that  would  result  in  good  buildings  being 
built  along  the  waterfront  and  have  public  participation  in  the  design  review  process 
Those  are  some  of  the  recommendations  that  we  are  making.  There  arc  a  couple  of 
unresolved  issues  that  came  up.  We  heard  from  the  Friends  of  Golden  Gateway  who 
have  been  active  participants  in  our  public  forums  that  they  are  recommending  the 
removal  of  SWL  351  from  the  legislation.  At  the  last  Port  Commission  meeting  00  this 
item,  we  heard  a  lot  of  testimony  to  the  contrary  that  SWL  35 1  should  remain  in  the 
legislation.  Proponents  of  historic  preservation  have  said  that  perhaps  we  ought  to 
consider  including  height  limits  for  the  existing  height  limits  for  the  seawall  lots  in  the 
northeast  waterfront  historic  district.  Those  three  seawall  lots  congregate  around  the 
intersection  of  Broadway  and  the  Embarcadero.  Port  staff  respectfully  disagrees  with 
that  recommendation. 

He  addressed  Commissioner  Brandon's  recommendation  of  adding  seawall  lots  in  the 
southern  waterfront.  At  the  last  meeting,  we  talked  about  adding  SWl    \5A  along  Mais 
Creek.  It's  a  very  underutilized  lot  right  now;  it's  being  used  for  bus  parking  and  it  could 
be  put  to  a  higher  and  better  use.  He  affirmed  the  recommendation  that  staff  made  .it  the 
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last  meeting  for  that  property  that  the  Port  acquired  after  the  Burton  Act.  We  don't 
currently  believe  that  it's  impressed  with  the  public  trust  use  restrictions.  There  are  ways 
by  either  selling  the  property  or  by  making  similar  moves  to  try  and  relieve  the  public 
trust  use  restrictions  on  that  property. 

Mr.  Benson  indicated  that  he  had  hoped  that  we  were  delivering  a  complete  public 
consensus  about  the  legislation  but  there  is  broad  consensus  about  a  few  things.  People 
recognize  that:  (1)  the  Port  has  major  capital,  financial  needs  and  have  been  very 
supportive  about  trying  to  solve  that  problem;  and  (2)  people  understand  broadly 
speaking  that  surface  parking  lot  is  not  a  good  use  of  this  prime  waterfront  property. 

Jack  Bair,  SF  Giants,  indicated  that  one  of  the  seawall  lots  under  consideration  is 
currently  serving  as  their  parking  lot  A.  He  has  taken  an  active  interest  in  this  legislation. 
He  is  in  support  of  the  legislation  and  asked  the  Commission  to  allow  it  to  go  forward. 
He  also  commended  Brad  Benson  and  other  Port  staff  for  doing  an  extraordinary  job  of 
outreach  and  engaging  with  the  community  so  that  the  legislation  can  be  as  responsible 
and  responsive  as  possible  towards  the  Port's  objectives.  He  is  personally  familiar  with 
the  State  Lands  Commission  having  shepard  the  ballpark  through  the  approval  process 
and  spent  much  time  in  Sacramento  and  here  meeting  with  State  Lands  Commission 
staff.  He  is  familiar  with  the  trust  restrictions  and  realized  that  with  these  trust 
restrictions  on  all  these  properties,  it  would  be  difficult  for  the  Port  to  achieve  its 
objectives  in  generating  revenues  to  sustain  itself  and  the  waterfront  and  to  maximize  the 
preservation  and  the  beautification  and  the  use  of  the  waterfront  so  that  people  in  San 
Francisco  can  enjoy  it  to  its  maximum  ability.  There  is  a  robust  planning  process  in  San 
Francisco.  Many  of  them  are  part  of  it  and  everybody  is  heard.  He  thinks  that  this 
legislation  allows  that  process  to  go  forward  unfettered  like  it  has  on  all  the  other 
developments  but  it  gives  the  Port  a  fighting  chance  to  get  something  done  in  some  of 
the  seawall  lots  that  will  generate  some  revenue  that  it  needs  in  a  way  that  doesn't 
compromise  the  community's  interest  in  speaking  out  and  having  their  voice  heard  with 
respect  to  what  development  does  in  fact  occur.  He  urged  the  Commission  to  support  the 
legislation  moving  forward  and  he  commended  Port  staff  for  the  manner  in  which  this 
legislation  was  brought  to  the  Commission  and  to  the  community  so  the  community 
could  fully  participate  in  this  discussion. 

Dave  Stockdale,  CUESA  Executive  Director,  indicated  that  they  are  a  non-profit 
organization  housed  in  the  Ferry  Building  that  operates  the  Ferry  Plaza  Farmer's  Market 
He  thanked  everyone  for  their  efforts  in  bringing  this  process  along  and  also  concur  that 
they  would  like  to  see  this  legislation  enacted.  They  think  it  allows  for  the  continuing 
enhancement  and  development  along  the  waterfront  that  we  embody.  The  private  public 
partnership  that  has  been  able  to  be  developed  with  our  fanner's  market  is  a  great 
example  of  one  of  the  many  types  of  uses  that  could  and  should  be  continued  to  be 
explored  in  the  waterfront  to  continue  the  revitalization.  He  is  also  a  neighbor  of  the 
waterfront  and  someone  who  spends  most  of  his  time  in  this  part  of  town,  any  legislation 
that  enables  that  revitalization,  any  creative  uses  in  a  way  that  helps  the  Port  to  achieve 
what  they  want  to  be  able  to  do  and  increase  the  amenities  for  residents  is  something  that 
needs  to  be  considered. 

Joe  Wyman,  Hornblower  Yachts,  commended  Port  Staff  in  the  outreaeh  that  the)  have 
done  in  the  community.  The  process  that  we  have  gone  through  to  get  to  where  we  are 
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today  was  great  and  the  outreach  effort  was  exemplary.  He  pointed  out  one  specific 
problem  with  the  legislation  that  the  Commission  might  want  to  consider.  On  page  8 
where  it  talks  about  protecting  loss  of  parking  spaces  for  specific  uses,  in  particular  SWL 
351  and  314,  his  question  is  why  are  we  only  looking  at  those  two  seawall  lots. 
Shouldn't  this  protection  be  extended  to  all  the  seawall  lots  because  you  are  affecting  not 
only  these  tenants  of  the  Port  but  other  tenants  who  rely  on  the  seawall  lots  for  parking, 
in  particular  or  for  adjacent  services?  The  seawall  lots  for  water  dependent  uses  are  for 
trust  consistent  uses  in  many  cases  are  the  only  opportunities  that  those  tenants  have  for 
parking.  He  would  appreciate  an  amendment  to  the  legislation  that  would  take  the 
language  that  is  there  and  apply  to  every  seawall  lot. 

Larry  Mazzola,  Jr.  Local  38  Plumbers  Union,  on  behalf  of  Michael  Thierault  from  the 
San  Francisco  Building  Trades,  read  a  statement  that  Mr.  Thierault  has  written.  It  states 
"There's  probably  no  need  to  remind  you  either  the  potential  of  the  seawall  lots  or  the 
state  restrictions  that  now  prevent  that  potential  from  being  fulfilled.  As  he  has  noted 
before,  the  contemplated  legislation  would  allow  the  Port,  the  City  and  the  public  to 
consider  the  lots  in  light  of  the  highest  and  best  use  instead  of  under  the  limitation  of 
maritime  use.  Those  state  restrictions,  the  limitation  of  maritime  use,  have  impractical 
terms  giving  us  acres  of  asphalt,  of  only  the  marginal  use  to  the  city  and  its  residents  and 
a  blight  of  what  should  be  one  of  the  spectacular  meetings  of  a  city  and  water  in  the 
world.  Some  would  oppose  this  legislation  because  they  are  concerned  over  a  particular 
project  proposed  for  a  particular  seawall  lot.  This  is  hunting  mosquitoes  with  a  blender 
bust.  It  would  condemn  so  much  of  the  waterfront  to  years  more  of  commuter  parking 
because  of  concerns  over  one  triangle  of  land.  That  legislation  would  not  cause  that 
project  to  be  built.  If  the  project  sponsor  wishes  to  have  it  go  forward,  there  would  be 
ample  time  and  opportunity  to  bring  the  concerns  over  before  the  Port  Commission,  the 
Planning  Commission,  the  Board  of  Supervisors  and  the  Board  of  Permit  Appeals.  It  can 
be  considered  there  entirely  on  its  merits  and  separately  from  the  other  seawall  lots.  Let 
this  legislation  go  forward.  Free  the  city  and  its  residents  to  look  at  their  waterfront  and 
to  decide  amongst  themselves  what  best  serves  them  well.  We  can  do  this  perfectly 
well." 

Lee  Radner,  representing  Friends  of  the  Golden  Gateway  (FOGG),  indicated  that  the 
Commission  was  provided  some  photos  and  a  copy  of  a  letter  regarding  their  position  on 
this  matter.  He  does  not  want  to  dwell  on  SWL  35 1  today.  We  all  know  where  FOGG 
stands  on  that  issue.  Other  than  they  know  that  it  will  have  an  impact  in  the 
neighborhood,  they  know  that  there  is  a  developer  that  has  cross  hairs  on  that  operation 
They  also  know  that  it  would  impact  view  corridors,  open  space  and  traffic.  I  le  pointed 
out  that  the  9  seawall  lots  do  not  exist  in  a  vacuum.  The  proposed  legislation  is  being 
pushed  through  without  resolving  critical  areas.  As  Mr.  Benson  mentioned,  there  is  | 
consensus  on  some  issues  but  not  everything.  He  does  not  see  where  the  other 
community  groups  are  supporting  this  basic  legislation.  They  have  not  discussed  hou  to 
nail  down  the  height  limits,  view  corridors  and  sound  planning.  As  one  person  \\  ho  is 
knowledgeable  about  this  mentioned  to  him  that  it  doesn't  pass  the  smell  test   Ask 
yourself  this  question,  what  state  legislator  will  carry  this  legislation  it"  the  communities 
involved  do  not  wholeheartedly  support  it.  That  is  quite  important.  They  are  not  anti- 
development  but  they  are  pro-community.  The  process  has  to  bring  e\  eryone  together 
and  to  the  table  and  they  must  be  able  to  give  and  take.  They  don't  see  quite  all  the  gi\  e. 
they  see  a  lot  of  take.  They  feel  that  this  legislation  is  being  rushed  through  w  ith  lots  ol 
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things  happening  and  the  smell  is  not  right.  He  is  sorry  to  feel  that  way  but  they  have 
worked  so  hard  on  this  and  their  group  is  still  very  concerned  about  the  outcome  of  what 
is  going  to  happen.  They'd  like  to  continue  working  with  the  Port  in  any  way  they  can  to 
get  some  of  the  answers. 

Tim  Colen,  Executive  Director  of  SF  Housing  Action  Coalition,  indicated  that  the 
Housing  Action  Coalition  together  with  the  League  of  Conservation  Voters,  Livable  City 
and  San  Francisco  Bicycle  Coalition  all  support  this  legislation  moving  forward.  He 
thinks  it's  important  that  with  some  of  the  most  valuable,  scenic  land  possibly  in  the 
United  States  that  these  lots  have  a  much  higher  use  than  surface  parking  lots.  It's  time 
to  move  on  this.  They  are  not  comfortable  with  including  zoning  restrictions  on  this.  It's 
not  appropriate  moving  this  forward  that  this  be  included  on  it.  They  would  like  to  see  an 
inclusive  open  process  where  these  issues  are  discussed  later  but  not  in  this  legislation. 
As  far  as  SWL  351,  they  are  on  record  as  supporting  the  proposed  uses  that  go  with  the 
project  at  8  Washington  Street.  One  of  the  things  they  like  about  it  and  they  hope  will  be 
brought  to  all  the  seawall  lots  is  making  it  more  accessible  to  San  Franciscans,  opening 
up  the  view  corridors,  putting  in  mixed  use,  enhancing  the  pedestrian  experience  along 
the  streets,  lots  of  things  that  will  enliven  transit  oriented  development,  if  it's  mixed-use 
housing,  they  certainly  think  that  in  some  places,  that's  an  appropriate  use  of  this  land. 
They  want  these  lots  to  help  with  the  activation  of  the  waterfront.  The  thing  they  like 
about  the  proposed  project  that  includes  SWL  35 1  is  that  the  Port  is  faced  with  a  choice. 
That  lot  is  now  a  surface  parking  lot,  bordered  with  a  cyclone  fence.  It's  not  defensible 
that  this  is  an  appropriate  use  of  this  land  moving  forward.  The  other  thing  they  like 
about  the  project  is  that  it  proposes  opening  up  Jackson  Street  which  doesn't  exist  right 
now.  It's  blocked  and  they  would  like  to  see  that  opened  up.  Finally,  one  of  the  things 
that  a  project  like  this  is  supposed  to  deliver  as  part  of  the  city's  inclusionary  housing 
program,  it's  supposed  to  deliver  in  addition  to  the  market  rate  units,  it  delivers  below 
market  rate  housing  and  in  a  city  and  at  a  time  where  a  lot  of  lip  service  is  being  paid  to 
our  beleaguered  middle  class.  This  project  contemplates  34  units  of  below  market  rate 
housing  that  might  go  to  families  that  would  otherwise  bail  out  of  the  city.  At  the 
housing  coalition,  they  think  this  is  absolutely  crucial  to  considering  the  benefits  and  the 
cost  of  the  project.  In  the  end,  the  Port  will  have  to  decide,  certainly  the  people  that  li\  e 
along  this  might  be  impacted  by  changes  that  occur  on  these  lots  but  they  would  argue 
that  there  is  a  much  larger  interest  here  and  what  is  the  best  for  the  city.  They  absolute!) 
want  this  to  go  forward  and  they  want  SWL  35 1  included. 

Corinne  Woods,  member  of  the  Port  Central  Waterfront  Advisory  Group,  indicated  that 
she  has  been  engaged  in  the  preliminary  planning  for  SWL  337.  She  is  very  impressed 
with  the  way  that  Port  staff  is  reaching  out  to  the  community.  She  supports  this 
legislation.  She  thinks  it's  an  excellent  opportunity  to  help  fund  projects  that  the  Port  has 
not  money  for.  She  is  very  pleased  that  the  Port  staff  agreed  to  expand  the  legislation  to 
include  the  possibility  of  construction  of  the  open  spaces  that  are  appro\  ed  under  the 
Special  Area  Plan. 

Jonathan  Middlebrook,  Waterfront  Action  Group  (WAG),  thanked  Port  Malt 'cspecialh 
Brad  Benson  for  being  forthcoming  in  talking  to  them.  In  principle.  WAG  thinks  it's  a 
good  idea  to  remove  some  of  the  seawall  lots.  I'mpathically  not  SWL  35  I  tiom  the 
public  trust.  However,  WAG  cannot  approve  this  legislation  as  it  is  so  fgj  written 
because  it  does  not  put  into  state  law  the  height  limits  WAl  i  and  other  community 
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groups  worked  so  hard  several  years  ago  to  get  in  place.  Those  height  limits  will 
determine  the  character  of  the  neighborhood.  It  directly  has  to  do  with  how  pleasant  it  is 
to  walk  on  the  Embarcadero.  Port  staff  tells  them  that  the  legislature  is  not  interested  in 
such  local  matters  if  the  version  of  the  legislation  goes  to  some  length  to  spell  out  where 
Pier  35  workers  get  to  park.  It  is  hard  to  get  more  local  than  that  in  state  legislation. 
WAG  applauds  the  goal  of  genuine  and  significant  local  participation  in  overall  planning 
but  the  details  of  that  participation  need  to  be  spelled  out  before  they  can  support  the 
legislation  as  they  genuinely  hope  to  do.  In  conclusion,  there  is  a  rhetorical  brilliance 
whenever  it  was  done  to  call  the  controlling  authority  the  public  trust.  Anyone  who 
tinkers  with  the  public  trust  has  an  appropriately  uphill  push  to  persuasion.  It  seems  to 
them  that  all  parties  need  more  time  to  wrestle  with  the  details  of  this  legislation.  Those 
details  in  which  cliched  or  infamously  God  and  the  devil  wrestle,  the  wrestling  for  the 
soul  of  the  waterfront  for  some  of  the  most  important  property  in  the  country.  He  trusts 
the  Port  to  further  that  kind  of  public  trust  whatever  the  details  of  the  legislation  turned 
out  to  be.  They  have  to  look  after  not  just  the  highest  revenue-producing  use. 

Jennifer  Clary,  SF  Tomorrow,  indicated  that  her  organization  has  not  yet  taken  a  position 
on  this  legislation.  It's  changed  four  times  since  they  saw  it  last.  She  appreciates  all  the 
work  that  staff  has  done.  Brad  Benson  has  been  in  constant  communication  and  has  kept 
them  up  to  date  on  all  the  changes.  She  thinks  that  one  difficulty  with  a  lot  of  the 
communities  is  we  have  conflicting  priorities  because  the  Port  stated  priority  in  lifting 
the  trust  uses  on  these  lots  is  to  maximize  its  revenue.  When  you  are  talking  to  the 
community,  they  are  interested  in  good  design,  the  appropriate  development.  While  there 
is  an  intersection  of  those  two  priorities,  the  reason  why  folks  are  concerned  and  her 
board  members  are  concerned  about  height  and  bulk  is  because  of  that  conflict  and 
greater  certainty  you  can  build  into  this  legislation  or  create  to  another  venue  the  more 
likely  you  are  to  get  community  support. 

Ruth  Gravanis  pointed  out  that  the  public  trust  is  not  a  bad  thing.  So  much  of  this  dialog, 
they've  been  hearing  it  referred  to  as  a  restriction,  an  obstacle,  an  impediment.  If  we 
didn't  have  the  public  trust  doctrine  as  part  of  our  state  constitution,  the  bay  would  be 
much  smaller  than  it  is,  much  of  it  would  have  been  filled  in.  The  public  access  would  be 
minimal.  Mono  Lake  would  be  a  mere  mud  paddle.  The  public  trust  has  been  a  tool  o\  a 
time  to  help  us  to  make  sure  that  the  waterfront  is  reserved  for  uses  that  only  can  go  on 
the  waterfront  and  that  the  shoreline  remains  a  very  special  place  that  it  is.  It  isn't  a  bad 
thing.  She  doesn't  think  that  it's  necessarily  true  that  putting  a  road  between  our  seawall 
lots  and  the  bay  necessarily  make  those  lots  no  longer  useful  for  trust  purposes.  She 
recognizes  the  Port's  needs  for  revenue.  She  supports  its  historic  preservation  goals  She 
thinks  that  this  proposed  legislation  does  move  us  in  the  direction  of  a  good  compromise 
Certainly,  those  lots  are  not  being  currently  used  in  the  best  possible  way.  There's  still  i 
lot  of  details  to  be  worked  out.  The  devil  is  in  the  details  and  many  of  them,  regardless 
of  what  action  the  Port  takes  today,  will  continue  to  work  directly  with  our  legislators  to 
try  to  make  this  work  as  best  they  can.  They  are  grateful  for  the  response  eness  o\  staff 
to  the  community  concerns  that  have  been  raised.  She  personally  is  glad  to  see  the 
addition  of  open  space  and  public  access  as  possible  uses  for  the  revenue  to  DC  derived 
and  in  addition  to  the  historic  preservation  uses.  She's  glad  to  see  as  a  pre-condition  the 
subarea  planning  processes.  That's  where  we  need  to  Hush  things  out  to  define  what 
those  processes  are  going  to  be  and  make  the  criteria  more  specific.  It  we  are  going  to 
use  the  SWL  337  process  as  our  model  for  the  future  subarea  planning  processes,  then 
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we  need  to  write  down  what  that  process  was  and  carefully  evaluate  it  before  we  hold  it 
up  as  an  example  of  what  we  mean  by  our  future  planning.  She  also  wants  to  make  sure 
that  as  we  look  at  the  criteria  that  are  listed  in  the  staff  report  that  compliance  with  the 
letter  and  the  spirit  of  the  public  trust  be  added  to  the  list  of  things  that  must  be  taken 
into  account  in  the  subarea  planning  process  and  also  to  make  sure  that  we  don't 
preclude  the  possibility  of  public  trust  uses  that  might  come  up  in  the  future  after  the  75 
years  is  up.  We  shouldn't  be  deliberately  making  it  impossible  for  those  lots  to  have 
public  trust  value  after  that  time. 

Vedica  Puri,  Telegraph  Hill  Dwellers  (THD),  commended  Port  staff  for  being  wonderful 
about  handling  this  legislation,  particularly  Brad  Benson.  They  have  laughed,  they  have 
yelled,  all  respectfully.  She  thinks  they  are  on  the  verge  of  crying  but  they  will  do  it 
together  and  they  will  make  through  this  process.  THD  is  committed  to  helping  the  Port 
passed  legislation  that  will  work  for  all  concerned.  As  the  legislation  is  written,  they 
can't  support  it  because  it  comes  down  to  two  issues  which  they  think  they  can  hopefully 
work  through.  The  first  one  is  adding  a  requirement  that  existing  height  limits  be 
respected.  Secondly,  there  are  several  unresolved  issues  with  respect  to  the  subarea 
planning  process.  The  subarea  planning  process  they  can  work  through  and  flush  out. 
They  have  many  experts  in  the  community,  Ruth  Gravanis,  Jen  Clary  who  have  given 
out  lots  of  hours  to  help  them  and  they  will  continue  to  donate  those  hours.  The  height 
limit  is  a  different  issue.  The  issue  becomes,  if  the  legislation  is  left  as  is,  without  any 
height  limit  restriction  and  the  1 1  lots  are  exempted,  we  all  agree  that  we  don't  want 
parking  lots.  We  do  want  to  see  something  on  these  lots.  That  is  not  the  issue.  If  each  lot 
is  then  up  zoned  through  this  subarea  planning  process  to  65  or  80  feet,  they  are  going 
through  the  same  lot  by  lot  development  by  development  fight.  That's  what  they  are 
trying  to  avoid.  They've  had  too  many  of  those.  Why  is  the  height  limit  so  important? 
There  are  historic,  cultural  and  public  policy  reasons  that  many  of  the  seawall  lots  at 
issue  in  their  boundaries  are  zoned  for  the  40  feet  height  limit.  One  historic  reason  is  the 
connection  between  the  waterfront  and  the  historic  warehouse  district.  Workers  used  to 
live  on  Telegraph  Hill  and  below  it  and  come  when  they  see  ships  coming  in  and  run 
down  to  the  docks  and  piers  and  work.  There  is  a  massive  historic  connection  between 
the  waterfront  and  the  hill  dwellers  and  those  beneath  the  hill.  She  lives  underneath  the 
hill  and  works  a  few  blocks  away  from  the  Pyramid.  She's  in  and  around  this  area 
constantly  and  the  public  vista  that  they  are  afforded  from  the  Embarcadcro  looking  up. 
not  from  the  hill  looking  down  is  tremendous  and  it's  what  many  documents  that  govern 
the  waterfront  sought  to  preserve.  In  fact,  the  northeast  waterfront  area  plan  of  the  San 
Francisco  General  Plan  at  objective  20,  the  northeast  waterfront  historic  district 
ordinance  Article  10,  the  existing  WLUP  at  Page  44  and  80  and  the  existing  height  limits 
in  the  city  zoning  maps,  the  reason  for  all  these  governing  documents  is  to  preser\  e  this 
visual  connection  to  allow  the  historic  connection  to  be  preserved.  Regarding  the  two 
issues,  Port  staff  told  them  that  the  community  is  already  protected.  You  already  ha\  e 
local  zoning,  why  do  you  need  it  in  this  legislation?  Secondly,  they  say  the  state 
legislation  won't  be  passed  if  it  contains  local  zoning.  First,  the  protections  that  the) 
worked  so  hard  in  those  four  aforementioned  documents  to  preserve  would  be  up  tor 
grabs  under  this  legislation  because  of  the  subarea  planning  process.  The  language  as  it 
stands  says  that  the  subarea  planning  process  shall  mandatory  address  height  limits 
They  are  worried  that  this  legislation  gets  passed  and  they  go  through  a  planning 
process.  Their  position  is  they  will  support  the  legislation  if  they  can  have  clarifications 
on  the  planning  process  and  the  height  limits  are  included 
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Paul  Kohler,  Telegraph  Hill  Dwellers  co-chair,  indicated  that  they  are  uncomfortable 
with  the  language  establishing  a  new  subarea  planning  process  in  the  state  law  for  the 
following  reasons.  As  proposed,  the  proposed  legislation  says  that  the  new  subarea 
planning  process  will  look  anew  at  height  and  bulk  limits,  historic  district  controls, 
design  criteria,  all  existing  plans  and  controls  without  limitation.  The  community  does 
not  want  wholesale  changes.  It  wants  to  build  on  past  agreements  and  laws  rather  than 
replace  existing  height  limits,  historic  district  controls,  plans  and  ordinances.  It  is  not  at 
all  clear  that  the  new  process  will  bring  on  rather  than  replace  existing  laws  and 
agreements.  From  the  language  in  the  legislation  on  the  subarea  planning  process,  it  is 
not  clear  what  the  process  will  be.  It  is  also  unclear  how  this  new  subarea  planning 
process  will  fit  into  the  overall  waterfront  plan  which  they  believe  it  must.  As  of  yet, 
Port  staff  have  been  unable  to  describe  this  process  that  will  be  followed  for  the 
proposed  new  subrea  planning  process.  Given  the  uncertainty  of  the  proposed  new 
subarea  planning  process  that  the  Port  is  proposing  to  be  written  into  state  law  for  all 
times,  they  have  been  asking  that  at  least  the  existing  height  limits  stay  in  place  for  the 
full  lots  within  their  boundaries  i.e.  SWL  314,  322,  322-1  and  324.  Three  of  which  have 
been  locally  designated  in  the  northeastern  waterfront  historic  district  since  1983.  They 
don't  think  that  the  Port  can  have  it  both  ways,  have  these  lots  removed  from  the  burden 
of  the  public  trust  controls  and  have  the  right  to  replan  and  rezone  these  lots  free  from 
local  land  use  controls.  If  there's  not  more  clarity  in  the  subarea  planning  process, 
perhaps  we  can  require  that  the  planning  for  these  lots  be  completed  before  the 
legislation  to  lift  the  trust  restrictions  is  pursued. 

Ellen  Johnck,  Bay  PlanningCoalition  Executive  Director,  indicated  she  has  been  a 
resident  of  the  city  for  40  years  and  a  member  of  the  South  Beach  Citizens  Advisory 
Committee  and  the  Cruise  Terminal  Advisory  Committee.  She  is  very  dedicated  both 
personally  and  professionally  through  the  Bay  Planning  Coalition  to  the  success  of  the 
port.  She  supports  staffs  recommendation  from  an  overarching  view  of  the  membership 
of  the  coalition  that  represents  about  175  ports  and  terminals,  labor  organizations,  land 
owners  and  related  businesses  around  the  bay  and  delta  area.  She  travels  all  over  as  far 
north  as  Stockton  and  Sacramento  to  Monterey  area  to  work  with  local  governments  to 
stabilize  their  port  operations  to  come  up  with  creative  and  visionary  ideas  for  both 
preserving  the  public  trust  uses  as  well  as  to  be  imaginative  and  support  projects  that  will 
bring  revenues  that  are  needed  to  keep  the  Port  stable.  The  port  has  the  WLUP  which 
was  developed  7  years  which  she  was  a  part  of.  It  has  guided  the  Port  very  successful 
developments  such  as  the  Ferry  Building,  Pier  1,  Pier  l-'/i  and  the  ballpark.  What  you 
have  here  is  an  opportunity  to  have  the  same  kind  of  successful  projects  on  these  seaw  all 
lots.  Maritime  industry  cannot  be  successful  unless  it  has  the  public  trust  behind  them. 
Ruth  Gravanis  eloquently  spoke  to  that.  However,  on  balance  when  it  comes  to  those 
lots,  we  think  the  Port's  financial  success  deserves  the  opportunity  to  have  these  lots 
looked  at  in  a  new  way.  She  encouraged  the  Port  to  support  the  legislation  and  to  work 
with  the  community  to  develop  a  subarea  process  that  meets  all  concerns. 

Oz  Erickson,  Emerald  Fund  chairman,  a  local  real  estate  development  company, 
indicated  that  they  were  the  co-developers  of  the  Vitale  and  they've  had  a  lot  o\ 
experience  with  areas  next  to  the  seawall  lots.  They  built  Poitside,  which  is  next  to  the 
Watermark.  They  were  peripherally  involved  with  the  Wl  I  (P.  Speaking  as  I 
professional  developer,  having  an  additional  impediment  on  the  land  particularl)  .it  the 
state  level  makes  it  extremely  difficult  to  get  a  project  off  the  ground  It*8  •>  huge  extra 
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burden  and  it's  outside  the  control  of  the  city  of  San  Francisco.  It's  our  land.  The  Port 
Commission  and  the  Planning  Commission  should  have  the  say  about  this  and  it 
shouldn't  be  the  Trust  Public  Land  deciding  what  the  seawall  lots  would  be.  They  went 
through  the  citizens  planning  process,  seven  years  of  discussions  with  lots  of  different 
neighborhood  groups.  They  came  up  with  a  plan;  this  legislation  enacts  that  plan  in  part. 
It  doesn't  specifically  approve  any  other  future  development  that  will  come  before  the 
Port  later  on  but  it  certainly  gives  a  much  higher  value  to  the  Port  for  their  land  than 
individual  developers  fighting  to  get  their  approvals  from  the  trust.  He  strongly 
recommends  this  legislation. 

Jim  Chappell,  SPUR  President,  35-member  strong  community  planning  organization, 
indicated  that  SPUR  has  been  long  involved  in  Port  planning.  They  were  instrumental  in 
moving  the  Port  from  state  control  and  returning  to  the  City  in  the  early  1960s.  SPUR 
was  very  involved  in  the  7-year  planning  process  that  resulted  in  the  adopted  WLUP. 
The  WLUP  has  been  very  successful.  It  has  resulted  in  many  fine  projects  such  as  this 
building,  Piers  1  through  5,  the  ballpark,  Rincon  Park,  etc.  The  Public  trust  as  it's  being 
interpreted  hampers  Port  planning.  It  keeps  the  City  and  its  residents  from  using  the  land 
the  way  they  most  want  to  use  the  land  for  housing,  for  neighborhood  retail,  for  local 
serving  recreation,  for  private  health  and  tennis  clubs,  etc.  and  furthermore,  it  limits  Port 
revenues.  This  legislation  allows  the  Port  to  allow  uses  which  are  already  allowed  in  the 
WLUP.  This  legislation  should  be  pursued.  SPUR  supports  the  staffs  recommendation. 
Regarding  SWL  351,  it's  come  to  his  attention  that  some  people  believe  that  this  should 
come  out  of  the  legislation.  It  makes  no  conceptual  sense  to  remove  this  lot  because 
some  entity  has  or  doesn't  have  a  plan  for  one  lot  or  another  is  perfectly  irrelevant  if  it  is 
good  legislation  and  it  is.  It's  good  legislation.  Each  project  would  be  considered 
differently  on  its  merits  before  the  various  commissions  and  boards  in  the  City.  SPUR 
asks  the  Commission  to  pursue  this  legislation  in  its  entirety  for  all  proposed  seawall 
lots. 

Ernestine  Weiss  indicated  that  she  has  been  active  in  the  development  of  the  Port  for 
many  years.  She's  proud  to  say  that  we  have  the  Giants,  the  Ferry  Building  renovation, 
Pier  W2,  3  and  5  and  others  to  come.  However,  you  can't  lump  all  the  lots  together  and 
treat  them  the  same,  specifically  SWL  351.  It  is  a  tiny  slice  of  a  parking  lot.  You  cannot 
build  anything  of  any  consequence  on  that  tiny  lot  and  to  interrupt  the  recreation 
development  that  has  been  there  for  40  years  or  more  is  sinful  because  we  need 
recreation.  We  don't  need  housing  here.  We  have  an  over  abundance  of  co-ops.  The 
Watermark  project  is  an  absolute  nightmare.  If  you  want  to  look  at  that  as  a  development 
on  the  seawall  lot,  it's  a  disgrace.  She's  not  proud  of  that  project.  If  that's  an  indication 
of  what  the  Port  will  do  on  the  seawall  lots,  she  shudders  to  think  of  that.  A  hundred 
years  of  neglect  have  gone  by  at  the  City.  This  is  our  time  to  make  it  good.  The  Port 
needs  the  money  but  you  can't  make  up  for  a  hundred  years  of  neglect  in  one  fell  swoop 
developing  a  few  lots  that  we  have  to  be  creative  and  do  smart  development,  something 
that  we  and  generations  to  come  will  be  proud  of.  She  saw  the  need  tor  ferry  park  .is 
open  space  and  she's  proud  of  that  because  it's  a  balance  in  the  neighborhood.  Wo  need 
balance;  we  can't  have  all  buildings  on  every  inch  of  land.  It  is  not  smart  development 
She  urged  the  Commission  not  to  rush  through  with  this  legislation.  Then  are  main 
things,  as  many  previous  speakers  have  pointed  out,  that  need  to  DC  considered  Ne\  a 
mind  that  it's  going  before  all  the  Commissions  but  at  the  outset,  it  has  to  ha\  e  a  propei 
plan  laid  out.  She  asked  the  Port  to  go  slow,  to  go  over  the  different  points  We  created 
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interim  zoning  for  a  reason  because  of  the  height  and  bulk  that  we  are  faced  with  on  that 
particular  lot.  This  waterfront  should  have  views;  that's  the  beauty  of  this  waterfront. 
This  is  such  a  beautiful  waterfront.  Why  mess  it  up?  We  have  only  one  chance  to  do  the 
right  thing  and  this  is  it.  She  asked  the  Commission  to  take  care  and  go  slowly.  We  don't 
need  parking  for  500  cars  on  our  corner  that  will  mess  up  the  traffic  forever.  As  it  is,  you 
know  that  you  can't  get  to  the  Bay  Bridge  right  now  and  with  the  future  development  of 
the  Exploratorium,  etc.  it's  impossible.  She  asked  the  Commission  to  consider  the  points 
she  mentioned. 

Alec  Bash  indicated  that  he  was  a  Port  employee  from  1996-2001,  a  professional  City 
planner  and  is  currently  retired.  It  seems  to  him  that  the  fundamental  issue  is  clearly  the 
public  trust  and  whether  or  not  there  should  be  any  alleviation  of  public  trust 
requirements  for  SF  property,  a  very  urbanized  area  for  which  we  all  know  that  the 
public  trust  is  a  very  desirable  feature  and  very  critical  in  many  parts  of  the  state  within 
an  urban  area  such  as  San  Francisco,  it  can  pose  major  difficulties  in  finding  appropriate 
developments  for  our  property.  In  his  five  years  at  the  Port,  we  were  constantly 
struggling  to  find  appropriate  uses  that  would  meet  the  terms  of  the  public  trust  in  these 
negotiations  with  the  State  Lands  Commission  and  the  State  Attorney  General's  office, 
very  dedicated  and  very  committed  to  doing  all  they  could  for  the  public  good.  At  the 
planning  level,  when  all  of  that  got  pushed  together,  it  was  difficult  to  find  uses  that 
people  would  agree  were  desirable  in  San  Francisco  but  could  set  a  bad  precedent  for  the 
public  trust  and  other  parts  of  the  state  if  we  allow  them  here.  You  don't  want  to  have  a 
lot  of  housing  built  along  the  wonderful,  natural  coastal  resources,  river  resources  in  the 
rest  of  the  state  but  within  San  Francisco  it's  a  very  appropriate  thing  to  have  in  many 
places  particularly  on  seawall  lots.  Not  that  we  should  have  only  housing  there  but  that  is 
one  of  the  uses  that  is  precluded  by  the  public  trust.  The  basic  issue  is  what  should 
happen  if  the  Port  is  to  be  freed  from  public  trust  responsibilities  for  the  next  three 
quarter  century?  What  is  an  appropriate  process  to  have  to  substitute  for  the  checks  and 
balances  for  the  public  trust?  The  subarea  planning  process  that  Port  staff  has  created 
sounds  very  good.  Clearly,  there  are  some  improvements  possible  in  any  planning 
process.  He  did  a  5-year  Mission  Bay  planning  process;  they  could  have  done  it  better. 
There  are  always  improvements  but  it's  still  a  wonderful  step  forward.  All  the  things  that 
have  been  built  to  it  are  wonderful  things  to  have  and  it  would  be  appropriate  to  all  the 
seawall  lots  that  are  included  in  this  legislation.  It's  also  very  appropriate  that  the  City 
retain  control  over  its  zoning  provisions  and  not  send  those  forward  to  the  State  as  being 
we  want  what  we  have  now  that  is  set  in  stone  because  we  know  what  we  have  now  .  We 
don't  know  that  what  we  have  now  is  good  for  all  time.  There  are  appropriate  cheeks  and 
balances  in  the  legislation.  It  would  be  very  good  to  move  it  forward. 

Joe  Boss  indicated  that  he  has  a  few  reservations  about  the  idea  of  just  wholesale  moving 
all  of  these  out  of  the  trust  but  on  balance,  if  the  trust  is  not  an  issue,  it's  still  difficult  to 
move  projects  forward.  It's  difficult  for  a  good  reason.  San  Francisco  wants  to  make 
sure,  depending  on  the  political  arena.  He  thinks  that  we  move  in  a  direction  that  we  are 
very  cognizant  of  neighborhoods.  It's  such  an  impediment  that  could  be  removed  from 
these  lots  and  it  doesn't  mean  that  they  will  be  paved  over  and  have  highnses  or 
anything  else  because  that  is  not  going  to  happen  in  San  Francisco.  1  le  supports  the  idea 
of  moving  the  legislation  forward. 
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Susan  Harris,  resident  of  Golden  Gate  Center,  indicated  that  she's  amazed  that  the  issue 
today  seems  to  be  the  subplanning  process  that  it  needs  to  be  defined  down  to  the  last 
comma  before  we  can  move  ahead.  She  thinks  the  involvement  and  the  willingness  to 
participate  in  this  process  is  evidence  that  nothing  untoward  is  going  to  happen.  Just  like 
Mr.  Boss  mentioned,  it's  not  like  every  seawall  lot  is  suddenly  going  to  have  a  highrise 
on  it.  It  seems  that  this  process  is  so  slow  as  it  is.  She  supports  the  legislation  and  thinks 
that  we  should  go  on  with  the  actual  project  and  stop  spending  so  much  time  on  the  tiny 
details  of  the  process.  The  public  trust  is  very  important  to  the  state.  She  does  not  want 
to  downgrade  that.  She  thinks  that  there  are  local  issues  and  some  of  the  things  that  she's 
been  hearing  people  talk  about,  it  doesn't  seem  that  removing  the  seawalls  from  the 
public  trust  is  going  to  automatically  remove  any  kind  of  restrictions  or  any  kind  of 
process  that  the  public  will  be  involved  in. 

Mr.  Benson  pointed  out  that  the  resolution  before  the  Commission  would  authorize  Port 
staff  to  pursue  amendments  to  SB815  which  is  currently  on  the  Assembly  side,  having 
been  through  the  State  senate.  It's  headed  towards  policy  committee  consideration  and 
assembly  natural  resources  later  in  June.  The  resolution  also  would  direct  Port  staff  to  be 
able  to  negotiate  further  potential  amendments  necessary  to  gain  introduction  of  the 
seawall  lot  legislation  to  that  bill  and  to  get  it  through  the  process.  There  are  always  staff 
level  recommendations  that  come  out  of  the  Assembly  Natural  Resources  or  other 
committee  staff.  There  needs  to  be  flexibility  as  the  process  goes  forward.  We  want  to 
continue  the  dialog  with  everybody  who  has  been  participating  thus  far. 

Commissioner  Fong  indicated  that  there  have  been  very  intelligent  comments  on  both 
sides.  He  personally  hears  it  and  understands  many  of  the  comments  from  both  and  if  the 
resolution  were  to  be  passed  today,  he  also  heard  comments  and  compliments  to  Port 
staff,  in  particular  Brad  Benson,  about  the  way  he  was  able  to  reach  out  multiple  times 
throughout  this  process.  He  hopes  that  if  this  is  approved  today  that  when  we  go  through 
the  subarea  planning  process,  that  same  kind  of  new  era  of  cooperation  and  open  dialog 
exists. 

Commissioner  Shakofsky  indicated  that  she's  inclined  to  support  the  resolution  that's 
been  presented  to  the  Commission.  She's  been  intently  listening  to  everybody  and  she's 
very  impressed  with  staff  and  the  community  members  and  understands  more 
completely  the  outstanding  issues.  As  a  Commission,  they  will  continue  to  have  and 
make  sure  that  Port  staff  has  those  lines  of  communications  that  go  back  and  forth, 
lauded  so  highly  today. 

On  behalf  of  the  Commission,  Commissioner  Lazarus  thanked  Brad  Benson  and  many 
members  of  the  planning  staff  for  the  concept,  for  the  idea  of  looking  at  this  li  follow  a 
on  the  effort  that  was  made  successfully  to  create  infrastructure  financing  for  the  Poll  as 
a  way  to  add  another  arrow  in  the  quiver  for  being  able  to  deal  with  the  massive  future 
needs  that  thanks  to  Tina  Olson  and  her  staff  we  now  have  our  aims  around  She  thinks 
that  to  look  at  public  policy,  to  review  public  policy  on  occasion  and  to  propose  chaii 
on  is  absolutely  essential.  She  thinks  that  from  what  she  knows  of  the  staff  and  the  way 
they  approach  these,  this  is  never  been  about  a  particular  lot.  ne\  er  been  about  a 
particular  development  or  a  particular  developer.  This  topic  has  been  under  discussion 
for  some  time.  Again,  this  is  about  public  policy,  about  trying  to  effect  some  chanj 
that  are  timely  in  many  respects.  She  feels  that  the  work  that  has  been  done,  the  work 
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that  has  been  proposed  today  represents  a  rational  approach  to  all  of  these.  She  hopes 
that  if  the  Commission  approves  the  resolution  today,  that  we  can  move  forward  with 
this  and  that  Brad  and  his  colleagues  can  take  credit  for  enabling  something  that 
otherwise  would  not  have  been  able  to  happen  and  for  creating  options  and 
opportunities.  This  is  not  about  maximizing  revenues.  It's  about  maximizing 
opportunities  for  the  Port  to  address  the  very  critical  future  of  the  Port. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-48 
was  adopted. 

8.  CONSENT 

A.  Request  approval  of  the  Port  of  San  Francisco  Monthly  Minimum  Rental  Rate  Schedule, 
Monthly  Parking  Stall  Rental  Rate  Schedule,  and  the  Schedule  for  Filming  and  Special 
Events  for  Fiscal  Year  2007-08.  (Resolution  No.  07-40) 

B.  Request  authorization  to  issue  Request  for  Proposals  (RFP)  Soliciting  Engineering 
Services  for  Development  of  a  Computer-Aided  Design/Graphical  Information  System 
Port- wide  Utility  Map.  (Resolution  No.  07-41) 

C.  Request  authorization  to  execute  a  Contract  Modification  to  Contract  No.  2706, 
"Maintenance  Dredging,"  with  Dutra  Dredging  Company  to  increase  the  contract 
amount  by  $3,021,550  for  a  total  contract  amount  of  $5,821,550.  (Resolution  No.  07-42) 

D.  Request  approval  of  Contract  Modification  with  Stacy  and  Witbeck,  Inc.  for  the 
Illinois  Street  Intermodal  Bridge  South  Approach,  Contract  No.  2709,  to  extend  the 
substantial  completion  date  to  September  6,  2007.  (Resolution  No.  07-43) 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-40. 
07-41,  07-42,  and  07-43  were  adopted. 

9.  ENGINEERING 

A.      Request  authorization  to  award  Construction  Contract  2713,  Pier  52/54  Boat  Launch 
Project  to  Dutra  Construction  Company,  Inc.  in  the  amount  of  $2.278.700  plus  a  10% 

contingency  of  $227,870.  (Resolution  No.  07-44) 

Uday  Prasad,  Senior  Civil  Engineer,  indicated  that  Pier  52/54  Boat  Launch  project  scope 
includes  construction  of  a  double-lane  pile  supported  boat  launch  with  B  disabled 
accessible  boarding  gangway  and  floats,  demolition,  and  installation  of  rip-rap  to  protect 
the  new  launch.  The  Port  Commission  at  its  meeting  on  December  2 1 ,  2006  authorized 
Port  staff  to  advertise  for  bids.  On  May  1,  2007,  Port  staff  received  three  bids  tor  this 
project.  Table  1  in  the  staff  report  is  the  bid  summary.  Table  2  shows  1  IRC  "s  staff 
evaluation  of  the  bids.  As  indicated  in  Table  2,  none  of  these  bids  met  the  project's  local 
business  enterprise  participation  goal  of  15%.  HRC  staff  and  Port  engineering  staff 
determined  that  the  lowest  bidder,  Dutra  Construction  Company,  Inc.  made  a  good  faith 
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effort  to  meet  this  goal  and  hence  is  the  lowest,  responsive  and  responsible  bidder. 
Engineering  staff  has  also  verified  that  Dutra's  contractor's  license  and  engineering 
experience  meets  the  bid  requirements.  The  project  is  funded  in  part  by  a  grant  from  the 
California  Department  of  Boating  and  Waterways.  The  lowest,  responsive  and 
responsible  bidder,  Dutra's  bid  came  in  significantly  higher  than  the  project's  funding 
level,  creating  a  shortfall  of  $590,225.  The  Port  is  expecting  a  $510,000  grant  to  fund 
shoreline  improvements  around  the  new  boat  launch  facility.  Port  staff  discussed  the 
funding  shortfall  with  the  granting  agency  and  requested  that  the  Port  be  allowed  to  use 
the  shoreline  improvement  grant  for  the  construction  of  the  new  boat  launch.  The 
granting  agency  agreed  to  present  this  to  their  Commission  in  August  2007  to  reallocate 
the  shoreline  improvement  grant.  Although  a  final  decision  to  release  and  reallocate 
additional  grant  funds  will  not  be  known  until  August  2007,  the  Port  has  received  a 
favorable  preliminary  response  from  the  granting  agency  staff  that  the  request  is 
acceptable.  In  the  interim,  the  Port  staff  has  decided  to  borrow  money  from  the  Port's 
Pier  Repair  fund  to  fully  fund  and  award  this  contract.  With  the  Port  Commission 
approval  today,  the  project  is  scheduled  to  start  in  July  2007  and  expected  to  be 
completed  by  February  2008.  This  completion  schedule  will  not  meet  the  granting 
agency's  completion  deadline  of  December  31,  2007.  However,  Port  staff  has  received 
an  indication  from  the  granting  agency  that  they  would  extend  the  deadline  if  significant 
construction  progress  is  made  by  December  31,  2007.  Port  staff  recommend  that  the  Port 
Commission  authorize  the  award  of  construction  Contract  No.  2713,  Pier  52/54  Boat 
Launch  Project,  to  Dutra  Construction  Co.,  Inc.,  the  lowest,  responsive,  responsible 
bidder,  in  the  amount  of  $2,278,700  and  further  authorize  staff  to  increase  the  contract 
amount,  if  needed  for  additional  contingencies,  by  an  additional  $227,870  through 
contract  modification  or  change  order  to  a  total  of  $2,506,570.  Port  staff  also 
recommend  that  the  Port  Commission  authorize  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 

Commissioner  Brandon  asked  if  we  don't  receive  the  reimbursement  for  the  S5 10,000, 
how  will  that  affect  other  pier  repair  projects.  Mr.  Prasad  replied  that  he  hopes  that 
doesn't  happen  but  if  it  does,  we  may  have  to  put  some  projects  on  hold  for  the  time 
being. 

Ms.  Olson  indicated  that  the  Board  of  Supervisors  made  cuts  to  the  Port's  budget  and 
we've  requested  Supervisor  Daly  that  they  do  an  add-back  of  those  cuts  for  this  project 
to  create  that  contingency.  It's  about  $400,000  but  it's  close  enough  and  we'll  bridge  the 
gap  with  pier  repair  fund. 

Commissioner  Brandon  asked  how  we're  going  to  fund  the  shoreline  improvements.  Mfl 
Olson  replied  that  she  hopes  that  we're  going  to  get  covered  through  a  general  obligation 
bond  that  the  City  is  putting  forward  in  June  2008  and  have  agreed  to  include  v 
million  for  Port  projects  and  some  of  those  projects  are  to  do  the  shoreline  stabilization 
in  that  area. 

Mr.  David  Beaupre  indicated  that  he  was  informed  by  the  California  Department  of 

Boating  and  Waterways  that  we  could  apply  for  additional  funding  for  shoreline 
improvements  in  the  coming  years. 
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Corinne  Woods,  Bayview  Boat  Club,  thanked  the  Commission  and  staff  profusely  for 
their  efforts.  She  asked  the  Commission  to  pass  this  resolution.  She  thanked  Monique 
Moyer,  Ed  Byrne  and  particularly  David  Beaupre. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-44 
was  adopted. 

B.      Informational  presentation  on  the  Status  of  Contract  2708,  Wharf  J 10  and  Fishery 
Building  Demolition  Project. 

Mr.  Joe  Roger,  Project  Engineer,  indicated  that  on  April  2,  2007,  the  contractor 
mobilized  and  to  date  has  completed  85%  of  the  work  and  is  well  ahead  of  schedule.  The 
remaining  contract  work  is  scheduled  for  completion  on  July  13,  2007.  The  remaining 
work  includes  completing  the  shoreline  rip-rap  installation,  installation  of  the  chain  link 
fence  and  miscellaneous  paving  and  clean  up  work.  Changes  to  the  contract  scope  which 
were  not  noted  on  the  original  contract  drawings  include: 

•  Removal  of  the  freezer  slab  and  concrete  piers 

•  Installation  of  a  new  14-foot  rolling  gate  for  the  chain  link  fence 

•  Installation  of  asphalt  paving  adjacent  to  the  existing  concrete  slab.  Of  the  1 00 
existing  piles  specified  to  be  shared  six  inches  above  the  mudline,  20  of  these  piles 
were  broken  off  below  the  mudline 

•  Re-installation  of  18  Chemonite  marker  piles  to  replace  rotted  Creosote  piles 
designated  to  remain  per  original  design.  The  original  piles  scheduled  to  remain  as 
marker  piles  were  rotted  and  had  to  be  removed.  The  port  is  now  reconsidering  the 
marker  pile  concept  and  is  discontinuing  installing  the  remaining  14  marker  piles  and 
will  implement  a  to-be  determined  alternate  navigational  protection  design  in  a 
future  contract. 

He  showed  pictures  of  the  project,  showing  the  progress  of  the  work  and  the  final 
product  of  the  work  to  date.  Almost  all  of  the  work  was  done  from  a  barge.  The  project 
is  fully  funded.  To  date,  there  remains  approximately  $43,000  of  the  original  5100,000 
contingency  funds. 

Carol  Bach,  Environmental  and  Regulatory  Affairs  Manager,  updated  the  Commission 
about  the  environmental  conditions  during  demolition  and  subsequent  discovery  about 
environmental  conditions.  During  demolition,  there  were  numerous  inspections  from 
various  regulatory  agencies  over  the  demolition  activities  including  the  Regional  Water 
Quality  Control  Board,  Department  of  Fish  and  Game,  Office  of  Oil  Spill  Prevention  and 
Response,  the  United  States  Coast  Guard  and  the  U.S.  EPA.  All  of  those  inspections  and 
site  visits  by  various  regulatory  agencies,  no  deficiencies  in  the  environmental 
management  practices  or  pollution  prevention  measures  that  the  Port's  contractor  had  in 
place  were  found.  Generally,  all  of  the  feedback  we  received  from  the  inspections  was 
positive.  Credit  is  due  to  the  contractor  and  our  construction  inspection  team    \tici  the 
wharf  and  the  substructure  were  removed  and  the  contractor  was  doing  sonic  final  clean 
up  on  the  rip-rap  shoreline,  they  discovered  what  appears  to  be  a  petroleum  seep  from 
the  tow  of  the  rip-rap  slope  near  where  it  meets  the  bay  mud.  Upon  this  discovery,  the 
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contractor  immediately  deployed  containment  boom  to  prevent  this  apparent  petroleum 
from  migrating.  They  notified  Port  staff  and  we  in  turn  made  all  the  required  regulatory 
agency  notifications  and  have  subsequently  been  out  to  examine  this  condition  with  all 
of  the  aforementioned  regulatory  agencies  as  well  as  ExxonMobil  who  has  a  petroleum 
contaminant  plume  on  the  adjacent  property.  ExxonMobil  has  initiated  further 
investigation  to  try  to  identify  a  source  of  this  petroleum  release  and  we  are  also 
developing  plans  to  initiate  investigation  to  determine  what  this  is  and  where  it  is 
coming  from  and  how  severe  it  is.  She  pointed  out  that  the  yellow  material  in  the 
pictures  that  Mr.  Roger  showed  is  the  containment  boom  which  remains  in  place  until 
we  can  address  the  source  of  that  material. 

Commissioner  Brandon  commented  that  it's  great  to  see  that  the  project  is  ahead  of 
schedule. 

C.      Informational  presentation  regarding  the  Port  of  San  Francisco  Building  Code. 

John  Aires,  Sr.  Building  Inspector,  indicated  that  since  1969,  Port  Engineering 
Division  has  regulated  building  permits  and  construction  within  the  Port's  jurisdiction 
through  the  use  of  the  San  Francisco  Building  Code.  We've  been  using  the  SF  Building 
Codes  Standards  because  they  are  more  applicable  to  our  local  climate  and 
geographical  needs  than  the  State  Building  Code.  The  San  Francisco  Code,  however, 
lacks  the  administrative  regulations  and  requirements  specific  to  the  Port's  procedures 
and  regulatory  needs.  In  2003,  our  Engineering  staff  developed  the  Building  Code 
Committee  to  review  the  process  Port  uses  for  issuing  building  permits  and  inspecting 
construction  for  code  compliance.  The  committee  was  comprised  of  mechanical  and 
electrical  engineers,  several  structural  engineers,  architects,  ADA  specialists,  building 
inspectors,  members  of  the  City  Attorney's  office  and  two  members  from  the 
Department  of  Building  Inspection.  In  2005,  the  City's  office  of  the  Budget  Analysts 
reported  that  the  Port  must  adopt  a  code  of  its  own  in  order  to  comply  with  the  State 
law.  It  is  recommended  that  the  Port  Commission,  as  a  matter  of  priority,  use  its 
authority  to  adopt  a  Port  Building  Code  as  soon  as  possible.  In  submitting  the  proposed 
2007  Port  Building  Code  for  the  Commission's  review  and  adoption,  we  provide  a 
code  that  will  address  the  administrative  procedures  needed  to  meet  the  State  code 
requirements.  Similar  to  the  San  Francisco  Building  Code,  the  Port  Building  Code 
adopts  the  model  California  Building  Standards  with  amendments  to  the  Building, 
Mechanical,  Electrical  and  Plumbing  codes  that  are  specific  to  the  Port's  unique 
topographical  and  environmental  conditions.  The  proposed  2007  Port  Building  Code 
has  been  available  for  public  review  on  the  Port's  website  and  at  the  Port's  Building 
Permits  Desk  since  May  15.  In  addition  to  the  posting  on  the  website,  a  public  notice 
has  been  published  in  the  San  Francisco  Examiner.  Both  announcements  include 
directions  and  how  to  submit  questions  to  Port's  engineering  staff.  To  date,  we  have 
recorded  some  public  review  and  have  no  comments  submitted  as  yet.  The  deadline  fol 
comments  is  5  p.m.  on  June  26,  2007.  We  submit  the  proposed  2007  Port  Building 
Code  as  an  essential  need  in  providing  the  administrative  procedures  that  reflect  Poit*S 
organizational  structure  and  operations.  This  code  will  provide  consistent  rules  and 
regulations  for  permit  applications,  plan  review  procedures,  permit  processing  and  it 
includes  procedures  for  a  public  appeal  in  accordance  with  the  State  Law.  In  adopting 
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the  2007  Port  Building  Code,  the  Commission  will  adopt  independent  regulations 
distinct  to  the  Port  of  San  Francisco.  Regulations  that  will  implement  the  means 
necessary  to  allow  an  organizational  structure  that  clarify  as  Port's  independent 
regulatory  authority  in  accordance  with  the  State  law.  He  commended  and  thanked  the 
Building  Code  committee  for  their  efforts.  Port  Engineering  and  Building  Inspection 
staff  recommend  adoption  of  the  2007  Port  Building  Code. 

Commissioner  Hardeman  asked  how  much  different  is  this  Port  Building  Code  with  the 
Port  of  Long  Beach  or  Oakland.  He  asked  if  there  is  a  distinct  difference  in  what  our 
plans  are?  Mr.  Aires  replied  that  local  jurisdictions  adopt  international  building  code 
with  amendments  to  the  administrative  procedures  so  that  they  can  create  their  own 
administrative  policies.  For  instance,  the  international  code  says  that  there  will  be  a 
building  official  that  will  be  in  charge  of  the  code  enforcement.  We  have  a  Chief 
Harbor  Engineer.  Our  code  will  amend  that  to  say  that  the  Chief  Harbor  Engineer  is 
the  one  authorized  through  the  Port  Commission  to  enforce  the  Port  Building  Code. 
Other  procedures  are  related  to  appeal  in  using  SF  Building  Code,  that  code  says  that  if 
you  want  to  appeal  a  disability  access  feature  that  has  a  correction  written  on  it  or  a 
plan  review  comment,  the  San  Francisco  Building  Code  gives  us  no  means  to  have  a 
committee  here  in  order  to  review  and  appeal  a  public  question  on  something  that  we 
are  trying  to  enforce.  It's  very  important  to  be  able  to  keep  that  in  our  own  staff.  Other 
things  are  we  have  construction  in  bay  fill,  we  have  the  finger  piers  that  have  access 
only  from  the  front  and  of  limited  fire  response.  As  our  piers  change  from  the  bulk 
storage  they  used  to  be  into  more  of  a  higher  occupancy,  it's  important  that  we  address 
how  we  are  going  to  get  emergency  response  exiting  and  if  you  considered  tourism  and 
the  age  of  some  of  the  areas  such  as  Fisherman's  Wharf  with  narrow  streets,  the 
limited  egress  out  of  those  buildings  with  fire  escapes  and  property  line  construction 
and  combustible  buildings  built  so  long  ago  that  have  had  maintenance  issues,  it's 
important  that  the  Port  be  able  to  address  those  with  amendments  to  the  model  codes 
that  would  be  specific  to  our  application. 

10.    FINANCE  &  ADMINISTRATION 

A.      Request  approval  of:  (1)  the  first  amendment  to  the  Annual  Payment  Agreement 

between  the  Port,  Municipal  Transportation  Agency  (MTA),  and  the  City  and  County  of 
San  Francisco;  and  (2)  a  Memorandum  of  Understanding  (MOU)  between  the  Port  and 
the  MTA  regarding  traffic  management  services.  (Resolution  No.  07-45) 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  indicated  that  in  1996,  the 
Port  entered  into  an  agreement  with  the  Department  of  Parking  and  Traffic  regarding 
parking  fines.  For  20  years,  the  City  has  been  collecting  the  parking  fines  on  Port 
property  and  keeping  it  for  the  City  and  hadn't  allocated  anything  back  to  the  Port.  In 
1996,  we  corrected  that  and  entered  into  an  agreement  that  DPT  would  pay  us  a  set  $1.2 
million  a  year.  At  that  time,  DPT  did  not  have  any  records  on  actual  fines  issued  on  Port 
property.  As  an  estimate,  the  $1.2  million  a  year  for  20  years  set  amount  \\  as  supposed 
to  pay  for  that  current  year.  Parking  fines  are  issued  on  Port  property  as  well  as 
reimbursed  the  Port  for  20  years  in  which  we  weren't  collecting  any  parking  fines   It 
also  said  that  DPT  is  supposed  to  be  passing  on  to  the  Port  any  parking  tine  increases 
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that  the  Board  of  Supervisors  approved.  She  started  to  go  after  those  parking  fine 
increases.  There  have  been  four  of  them  since  1996.  Through  that  process,  she  found  out 
that  DPT  indicated  that  the  Port  has  only  been  paying  for  their  staff  cost  to  issue  the 
fines  but  there  are  other  costs  that  the  Port  was  not  paying  for  associated  with  these  fines 
and  the  State  fees  that  they  have  to  pay  per  parking  fine.  They  pay  their  collection 
agency  that  goes  after  those  who  weren't  paying  their  parking  fines.  They  also  indicated 
that  the  Port  has  not  been  paying  for  the  traffic  management  services  on  Port  property. 
We  decided  to  clean  it  all  up  and  have  them  give  the  Port  the  actual  parking  fine 
revenues  they  are  collecting  which  this  year  amounts  to  $1.9  million.  It's  significantly 
greater  than  the  $1.2  million  but  in  turn,  we  would  pay  them  their  actual  costs  including 
traffic  management  services.  The  two  agreements  before  the  Commission  are:  (1) 
amending  the  existing  agreement  on  the  parking;  and  (2)  MOU  that  states  that  we  will 
reimburse  them  for  a  certain  percentage  of  their  staff  time  and  cost  to  do  traffic 
management  services,  mostly  the  Giants  ballgame  but  also  Fourth  of  July,  Fleet  Week, 
New  Year's  Eve  when  the  parking  control  officers  are  managing  the  traffic  on  Port 
property.  We  did  the  allocation  based  on  the  2004  Nexus  Study  about  the  Port's 
percentage.  Both  departments  are  agreeable  to  this  arrangement.  It's  taken  a  long  time  to 
get  here.  At  the  end  of  the  day,  we've  come  ahead  about  $200,000.  It's  not  hugely  to  our 
advantage  but  it's  fair. 

Commissioner  Brandon  asked  how  much  they  were  paying  us  before.  Ms.  Olson  replied 
that  they  were  paying  $1.2  million.  What  instigated  this  issue  is  that  when  we  started 
putting  those  sensors  on  the  ground,  they  were  tracking  the  revenues.  It  went  from  about 
a  little  over  a  million  dollars  a  year  that  they  are  collecting  but  when  we  put  the  sensors 
in,  it  jumped  to  about  $1.5-$  1.6  million  and  now  it's  up  to  $1.9  million  which  indicates 
that  there  were  a  lot  of  parking  fines  available  out  there. 

Commissioner  Brandon  indicated  that  this  is  going  to  increase  our  revenue  by  $200,000. 
Ms.  Olson  concurred  that  the  net  revenue  would  be  $200,000  per  year  when  you  take 
into  account  the  cost  that  we  are  going  to  pay  for  now  that  we  hadn't  been  paying  for 
before.  We  decided  not  to  go  backwards  because  once  we  start  going  backwards,  it 
became  a  difficult  analysis  to  do.  Commissioner  Brandon  indicated  that  when  DPT  was 
paying  us  the  $1.2  million,  we  weren't  paying  them  anything.  Ms.  Olson  replied  that  we 
were  only  paying  DPT  for  the  two  parking  control  officers  who  issued  parking  fines  on 
Port  property.  We  were  paying  for  the  two  parking  control  officers'  staff  time  but  not 
other  associated  costs. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-45 
was  adopted. 

11.     MARITIME 

A.      Request  approval  of  an  eleven  (11)  year  lease  with  LB  Railco  Inc  for  space  at  the  Port's 
railyard  located  at  100  Cargo  Way  and  designating  LB  Railco  Inc.  as  the  Port's  shortlinc 
rail  operator.  (Resolution  No.  07-46) 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  indicated  dial  Jill  Simpson* 
Rodby  had  left  and  this  was  her  lease.  At  that  time.  Maritime  division  was  grappling 
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with  the  BAE  Lease  and  the  Pasha  agreement  and  didn't  have  the  staff  time  to  dedicate 
to  this  lease.  Monique  wanted  it  to  get  going  and  she  agreed  to  take  it  on.  It's  a  one-time 
anomaly.  LB  Railco  is  a  current  tenant  of  the  Port.  They  lease  1200  s.f.  at  the  intermodal 
container  transfer  facility  which  is  located  at  Cargo  Way.  They  currently  pay  SI. 77  per 
s.f.  for  the  1200  s.f.  of  space.  In  addition,  they  pay  $82.69  per  rail  car  and  S33.08  per  bin 
and  wharfage  fees.  They  have  a  rail  service  and  they  are  primarily  carrying  contaminated 
soil  to  Utah  for  disposal.  They've  approached  the  Port,  since  their  lease  doesn't  expire 
until  October  1,  2008,  wanting  to  extend  the  lease  by  another  ten  years  because  Illinois 
Street  Bridge  will  be  finally  constructed  and  we  can  have  freight  rail  service  to  Pier  80 
and  they  wanted  to  make  some  investments  in  their  equipment  including  retrofitting  all 
of  their  rail  equipment  to  biodiesel  and  they  want  to  have  ten  years  to  amortize  these  cost 
of  investments  they  are  making.  In  addition,  they  want  the  Port  to  designate  LB  Railco 
as  the  Port's  shortline  operator.  As  a  shortline  operator,  they  would  take  any  cargo  from 
their  transfer  facility  to  Pier  80  and  back  between  our  tenants  and  Union  Pacific.  This  is 
the  direction  that  the  rail  business  is  going.  A  shortline  operator  takes  care  of  the  short 
line  business  between  the  end  point,  picking  up,  dropping  off  cargo  and  transferring  it 
because  it's  a  big  expense  to  the  rail  companies.  They  don't'  want  to  go  through  the 
hassle  so  they  usually  hire  a  shortline  rail  operator.  In  this  case,  the  Port  owns  the  rail 
and  we  need  to  enter  into  a  tri-party  agreement  with  LB  Railco  and  Union  Pacific 
designating  LB  Railco  as  the  shortline  operator  for  the  Port.  The  lease  would  also  make 
that  designation. 

Ms.  Olson  indicated  that  LB  Railco  would  pay  the  Port  base  rent  of  $.20  per  s.f.  The 
wharfage  fee  would  be  $200  per  rail  car  and  $40  per  bin.  We  also  require  LB  Railco  to 
retrofit  its  equipment  and  convert  its  equipment,  engines  and  locomotives  to  biodiesel  by 
100%  by  December  31,  2009.  They  have  annually  abated  their  weeds  both  in  the  spring 
and  the  fall  in  the  ICTF  yard.  We  designate  them  as  a  shortline  operator.  They  will 
provide  a  $100,000  letter  of  credit  as  an  environmental  security  deposit  and  a  $10,000 
environmental  oversight  deposit.  She  included  in  the  staff  report  the  value  of  this 
agreement  to  the  Port  and  why  we  are  entering  into  the  agreement.  The  value  of  that  land 
if  you  take  the  $.20  per  s.f.  out  would  be  $397,728.  We  estimate  that  we  will  get  from 
this  agreement  between  the  wharfage  fees  and  the  rent  $180,120.  We  hope  that  it  will 
increase  as  LB  Railco's  business  increases.  The  value  to  the  Port,  according  to  the  Tram 
Magazine  article  is  about  $600,000  a  year  to  run  a  short  line  operation.  We  figure  if  we 
split  the  value  of  that  50-50,  we  would  get  about  $300,000  worth  of  value  associated 
with  the  shortline  service.  With  the  estimated  annual  rent  and  wharfage  fees  of  S 1  SO.  1 2< I 
plus  the  value  of  LB  Railco  providing  the  shoreline  and  weed  abatement  services  of 
$31 1,700  equals  $491,820.  It's  a  good  deal  from  the  perspective  of  getting  the  shortline 
service  which  is  in  the  Port's  and  LB  Railco's  interests. 

Commissioner  Brandon  thanked  David  Gavrich.  He  is  a  model  southern  waterfront 
tenant.  He  hires  and  trains  from  the  community  without  even  being  asked.  I  lc\  a 
member  of  the  southern  waterfront  committee  and  very  committed  and  runs  a  clean  and 
green  operation. 

Mr.  Gavrich  indicated  that  it's  a  mutual  lovefest.  He  has  been  around  tor  a  long  tune  and 
served  in  City  Hall  during  Feinstein's  administration.  He  has  seen  a  lot  otTort  directors 
Gene  Gartland,  Wally  Abernathy,  Michael  Huerta,  Doug  Wong  ami  Monique  Mover    \s 
he  has  testified  in  front  of  the  Board  of  Supervisors,  you  can  feel  the  spirit  in  the  room. 
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This  is  a  dream  team  between  the  Commission  and  the  Port  staff.  What  went  on  in  the 
seawall  lot  testimonials  is  emblematic  of  how  good  it  is  to  be  at  the  Port.  As  a  tenant,  he 
feels  very  privileged.  Being  on  the  MCAC  and  the  SWAC,  it  has  been  a  labor  of  love 
and  he  appreciates  all  the  support  that  the  Commission  and  staff  have  given  them  as  a 
tenant.  He  thinks  we  will  do  great  things  going  forward. 

Joe  Boss  indicated  that  David  Gavrich  shows  up  to  all  the  SWAC  meetings.  He  is  totally 
involved.  He  goes  to  his  yard,  his  employees  love  him.  They  are  99%  from  the  local 
area. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-46  was 
adopted. 

B.      Request  approval  of  business  terms  for  a  proposed  Fifth  Amendment  to  Lease  L-l  1320 
with  BAE  Systems  San  Francisco  Ship  Repair,  Inc.  for  a  portion  of  Pier  70  and 
authorization  of  the  Executive  Director,  or  her  designee,  to  negotiate  and  enter  into  the 
proposed  Fifth  Amendment.  (Resolution  No.  07-49) 

Peter  Dailey,  Deputy  Director  of  Maritime,  thanked  Tina  Olson  for  assisting  the 
Maritime  Division  in  their  time  of  need.  She  pulled  this  project  together  and  got  it  to  a 
conclusion  that  they  appreciate  and  they're  excited  about.  At  the  last  Commission 
meeting,  an  informational  presentation  was  presented  to  the  Commission  about  an 
exciting  opportunity  at  our  shipyard  at  Pier  70.  We  have  a  shipyard  and  have  been 
repairing  ships  at  Pier  70  for  over  a  hundred  years.  We  were  approached  six  months  ago 
by  Princess  Cruise  Lines,  our  biggest  cruise  customer  who  is  owned  by  the  Carnival 
Corporation  which  is  the  largest  cruise  company  in  the  world  and  BAE  SF  Ship  Repair, 
our  ship  repair  operator  at  Pier  70,  about  a  proposal.  The  Port  owns  a  drydock.  We  lease 
it  to  BAE.  Princess  wants  to  lend  some  money  to  the  Port  and  BAE  which  will  reimburse 
them  over  the  years  to  enhance  the  drydock  to  handle  bigger  ships  that  are  coming  to  the 
West  Coast  market.  This  is  a  complex  deal.  It  involves  the  Port,  the  shipyard  and 
Princess  Cruises.  It's  an  exciting  opportunity.  Once  it's  completed,  it's  worth  every  bit 
of  angst  that  we  have  to  put  through  in  the  negotiations.  The  good  news  is  that  BAH  San 
Francisco  has  agreed  to  the  business  terms  as  outlined  the  staff  report.  That  was  not  the 
case  when  this  item  was  presented  to  the  Port  Commission  at  its  last  meeting.  Kathleen 
Diohep  from  Planning  and  Gerry  Roybal  from  Maritime  staff  have  been  involved  in  this 
project.  Kathleen  is  new  to  the  Port  and  without  her  energy  and  intelligence  and  humor 
in  this  project,  we  would  not  get  to  where  it  is  today.  He  personally  thanked  her  for  her 
fine  efforts.  The  reason  we  are  doing  this  is  because  we  think  it  will  mean  more  cruise 
business  for  San  Francisco.  It  will  mean  more  ship  repair  business  for  San  Francisco.  lt*S 
the  only  time  that  he  can  think  of  in  25  years  in  the  waterfront  that  a  major  cruise  line 
has  invested  in  Port  infrastructure  for  ship  repair.  It's  a  wonderful  opportunity  tor  the 
Port.  We  think  it  means  that  bigger  ships  will  come  to  San  Francisco.  Yesterday,  we 
received  an  email  from  Carnival  in  Miami  stating  that  in  2009  the  Carnival  Splendor 
which  is  the  first  post-Panamax  ship  they've  ever  had  in  the  West  Coast  w  ill  he  in  S.in 
Francisco  for  a  number  of  calls.  It  holds  3700  passengers.  It's  95  1  feet  long.  It  '8  being 
redeployed  to  the  West  Coast  specifically  because  they  believe  that  we  will  consummate 
this  agreement  with  BAE.  They'll  have  a  place  to  repair  the  ship  if  anything  happens 
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Kathleen  Diohep,  Planning  and  Development,  indicated  that  BAE  Systems  San 
Francisco  Ship  Repair  has  a  30-year  lease  with  the  Port.  It  was  initially  entered  into  in 
December  1987  with  San  Francisco  Drydock.  Over  the  years,  they  have  been  acquired 
and  merged  with  larger  entities.  The  30-year  lease  has  an  option  to  reopen  and  negotiate 
the  rent  every  five  years.  It  was  initially  tied  to  when  they  came  in  1987  when  they  had  a 
5-year  Navy  contract.  Since  1987,  there  have  been  many  changes  in  the  bay  area  ship 
repair  market  with  the  Naval  Base  closures.  Over  the  years,  their  revenues  have  gone 
considerably  down  and  then  rose  again.  They  barely  repositioned  themselves  to  serve 
more  and  more  commercial  markets,  cruise  market,  other  things  than  just  Navy  vessels. 
We  are  coming  to  the  end  of  the  last  reopener  which  was  negotiated  in  2002.  At  that 
point,  the  rent  was  negotiated  to  be  a  percentage  rent  deal.  The  Port  agreed  to  lower  the 
rent  from  $1.25  million  to  an  annual  guarantee  of  $850,000  but  against  a  percentage  rent 
of  3.3%,  which  worked  out  well  for  the  Port.  The  Port's  revenues  have  been  higher  than 
they  would  have  been  if  it  stayed  with  the  fixed  rent  that  was  in  place  before.  The  gross 
rent  last  year  was  $1.4  million  and  the  Port  gave  BAE  a  rent  credit  of  $1.2  million  for 
investment  back  in  the  facilities.  Also  negotiated  in  the  lease  amendment  was  a  premise 
reduction  due.  They  have  to  give  back  to  the  Port  2.2  acres  and  3  buildings  as  of 
December  2007.  The  amendments  are  expiring  in  December.  If  that  were  to  expire,  the 
automatic  provision  in  the  lease  would  be  that  the  rent  would  go  up  to  a  much  higher 
level,  over  $2  million  a  year.  However,  the  tenant  would  have  the  right  to  terminate.  As 
we  approached  this  negotiation,  we  first  looked  at  the  $2.2  million  a  year  but  the  tenant 
made  it  clear  to  the  Port  that  it  was  not  economically  viable  in  the  current  market  and 
that  they  will  be  looking  at  a  90-day  termination  right  in  December  2007  if  the  rent  went 
up  to  that  level.  They  also  brought  up  an  opportunity  to  upgrade  the  drydock  with  a  $3 
million  investment  from  Princess  Cruises  to  stabilize  the  facility  to  lift  larger  ships  and 
be  able  to  serve  more  market.  The  following  modifications  to  expand  the  capabilities  of 
drydock  #2  are  eligible  for  rent  credits: 

•  Install  sponsons  on  the  outboard  wing  walls  to  increase  stability 

•  Initial  increase  in  mooring  capacity  by  adding  structural  reinforcement  between 
existing  dolphin  pilings  within  the  shipyard  and  strengthening  drydock  mooring 
attachments 

•  One-time  dredging  of  the  drydock  sump  to  accept  the  larger  footprint  of  the  new 
sponsons 

•  Initial  modifications  of  the  internal  wing  wall  structures  to  accommodate  the 
extension  of  two  fin  stabilizers  within  the  drydock  envelope 

This  is  the  work  that  BAE  indicated  that  they  want  to  do,  upgrade  the  facility,  sen  e 
more  market,  bring  cruise  ships  but  their  economic  operation  does  not  support  that 
investment.  After  a  range  of  negotiations,  trying  to  understand  the  Port's  perspective 
which  was  we  want  the  drydock  and  the  existing  lease  and  we  want  the  additional  cruise 
business,  Princess's  perspective  that  they  want  this  additional  facility  and  BAE's 
perspective  to  maintain  the  revenue  and  look  at  their  lease  obligations,  we  came  up  with 
the  set  of  business  terms  that  is  before  the  Commission  for  approval.  We  arc  looking  at  .1 
ten-year  term  of  this  deal  from  December  2007  to  December  2017.  The  5-year  reopeners 
have  been  removed.  There's  a  termination  right  that  after  2014  if  their  revenues  drop 
considerably,  below  $25  million,  they  would  have  the  option  to  give  the  Port  si\  months 
notice  to  terminate.  They  would  maintain  the  percentage  rent  at  3.3%  of  gross.  The 
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guaranteed  minimum  rent  in  2008-2012  is  $950,000  a  year.  We  are  allowing  rent  credit 
of  up  to  $3  million  dollars  for  the  drydock  #2  improvements  spread  evenly  over  that  time 
period  at  $300,000  a  year.  BAE  will  also  put  up  a  Letter  of  Credit  for  $505,000  which 
will  help  support  additional  security  behind  the  deal.  That  is  in  the  context  that  we're 
looking  for  in  all  of  our  leases.  We  are  looking  for  additional  security  for  environmental 
risks.  This  was  a  new  idea  being  brought  to  an  existing  tenant.  BAE  will  continue 
operations  in  the  Reversion  Area  until  December  16,  2010  with  an  option  for  extended 
use  of  the  area  until  December  16,  2012.  BAE  has  to  work  with  the  Port  in  the  master 
plan  for  all  of  Pier  70  and  develop  a  long-range  plan  for  how  the  ship  repair  operates, 
and  the  appropriate  leasehold  perspective  on  the  master  plan.  This  is  a  16-acre  of  the  65- 
acre  Pier  70  facility.  The  ship  repair  is  the  key  use.  We  have  secured  a  CEQA 
categorical  exemption.  Staff  is  requesting  Commission's  approval  of  the  business  terms 
and  delegate  authority  to  the  Executive  Director  to  enter  into  the  lease.  We  would  finish 
the  negotiation  of  the  definitive  lease  amendment.  Princess  and  BAE  will  need  to  update 
their  amendment.  That  amendment  agreement  needs  to  be  in  place  before  December  17, 
2007  when  this  lease  would  take  effect.  We  have  submitted  an  application  to  BCDC  for 
modification  of  the  permit.  We're  all  moving  as  fast  as  we  can  on  this  because  Princess 
is  trying  to  have  the  ability  to  bring  ships  to  the  West  Coast  next  year  and  has  booked 
facilities  in  the  drydock  for  next  November.  As  the  work  is  done,  the  Port  will  approve 
both  the  plans  and  inspect  the  final  work.  The  work  will  be  done  in  place  before  any  rent 
credits  are  received.  Mr.  Diohep  requested  Commission's  approval  for  staff  to  enter  into 
the  lease  with  BAE. 

Commissioner  Brandon  thanked  Mr.  Maybaum  for  working  with  Port  staff  to  make  this 
wonderful  opportunity  happen. 

Commissioner  Hardeman  indicated  that  a  large  group  of  blue  collar  workers  attended  the 
last  meeting.  There  are  not  a  lot  of  these  types  of  jobs  available  for  people  in  San 
Francisco.  It's  nice  that  there's  opportunity.  People  have  different  likes  in  their  lives. 
When  he  became  a  sign  painter,  he  needed  that  move  and  energy  and  how  to  handle  the 
energy.  It's  the  same  thing  for  the  workers  on  the  shipyard.  They  like  that  type  of  work 
and  to  remove  the  1000  jobs  would  be  a  real  tragedy.  He's  happy  that  the  Port  was  able 
to  do  this  lease  and  keep  those  jobs  for  those  people  to  give  them  an  opportunity  to  make 
a  good  living.  He  also  thanked  Mr.  Maybaum  for  his  efforts. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-49 
was  adopted. 

12.     PLANNING  &  DEVELOPMENT 

A.      Informational  Briefing  on  the  status  of  the  Pier  70  Master  Planning  Process. 

David  Beaupre,  Planning  &  Development,  indicated  that  the  Port  staff,  through  the 
citizens  advisory  group,  has  been  working  on  a  plan  for  Pier  70  since  2000.  In  2005, 
EDAW,  an  internationally  recognized  landscape,  architecture  and  planning  firm,  through 
its  summer  intern  program  developed  a  Pier  70  concept  vision  plan  and  the  Port 
reinitiated  the  master  planning  process  based  upon  the  momentum  of  the  EDAW 
program.  Since  last  year,  the  Port  has  retained  three  consultant  teams  to  help  assist  Port 
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staff  and  the  master  planning  effort:  (1)  Carey  &  Company  who  are  assisting  in  the 
historic  analysis;  (2)  Economic  Planning  Systems  team  including  Roma  Design  are 
assisting  in  the  economic  and  master  planning;  and  (3)  Treadwell  and  Rollo  who  are 
assisting  in  the  environmental  investigation  and  analysis.  The  site  is  approximately  65 
acres.  There  are  40  historic  structures  potentially  eligible  for  the  National  Historic 
Register  of  Places.  The  area  has  been  operating  a  shipbuilding  facility  since  the  mid- 
1800's.  It's  the  home  to  the  largest  ship  repair  drydock  in  the  West  Coast,  the  Americas 
and  their  plans  to  expand  it  was  previously  discussed.  It's  an  ideal  site  for  major 
waterfront  open  spaces.  The  master  plan  goals,  developed  through  the  community 
planning  process,  has  been  going  on  since  2000  including  the  ED  AW  internship  program 
includes  preserving  the  existing  ship  repair  operations,  rehabilitation  of  the  important 
historic  resources,  develop  major  shoreline  open  space  in  that  area  known  as  the  Crane 
Cove  area,  conduct  environmental  remediation  and  clean-up  as  required  and  develop  an 
economically  viable  land  use  program.  Some  of  the  site  development  challenges  include: 
the  historic  resources  are  severely  deteriorated  and  development  community  is  reticent 
about  pursuing  development  without  a  master  plan  of  the  entire  site.  The  public  use 
criteria  as  currently  interpreted  by  the  State  Lands  Commission  are  restrictive  and  limit 
uses  that  are  required  to  pay  for  the  site  improvements.  The  150+  years  of  heavy 
industrial  uses  at  Pier  70  has  created  a  brownfield  site  which  will  require  significant 
funding  for  investigation,  mitigation  and  clean  up.  The  Pier  70  infrastructure  is  old  and 
will  likely  require  a  complete  upgrade. 

Carey  &  Company  is  assisting  Port  staff  in  the  research  and  documentation  of  Pier  70's 
overall  site  history,  including  the  activities  and  events  that  took  place.  They  are 
completing  survey  of  all  the  historic  structures,  developing  a  resource  database  of  all  the 
facilities,  completing  a  detailed  resource  description  for  all  of  the  facilities  and  they  are 
ranking  each  of  the  resources  and  developing  a  historic  context  statement.  This 
information  will  be  used  as  a  framework  for  developing  the  master  plan  and  potentially 
for  the  nomination  of  a  National  Register  Historic  District  if  deemed  appropriate. 
Throughout  the  planning  process,  it's  been  recognized  that,  given  the  location  and  the 
physical  condition  of  the  historic  resources  and  other  master  planning  needs,  will  not  be 
economically  or  physically  feasible  to  rehabilitate  all  of  the  structures.  One  of  the  tasks 
that  Carey  &  Company  has  been  undertaking  is  ranking  of  the  facilities  based  on  their 
historic  significance.  This  ranking  is  not  based  on  the  structural  assessment  but  based  on 
the  historic  significance  and  how  it  played  a  role  in  the  history  of  Pier  70.  They  have 
come  up  with  four  rankings:  very  significant,  significant,  contributing  and  non- 
contributing  and  there  are  some  that  they  need  to  do  further  investigation.  There  is  some 
staff  time  that  needs  to  go  in  reviewing  the  preliminary  work  that  Carey  &  Company  has 
done  and  we  are  working  with  the  consultant  team  to  make  certain  that  these 
recommendations  adequately  reflect  what's  out  there. 

In  addition  to  doing  the  analysis  and  criteria  ratings  of  the  buildings,  Carey  &  Company 
is  creating  a  context  statement  which  is  the  account  of  the  historical  significance  that  is 
the  basis  for  listing  of  a  National  Register  of  Historic  Places.  Pier  70  context  statement  is 
based  upon  the  historic  ship  building  activity  and  architectural,  engineering  significance 
of  the  site.  The  next  step  for  Carey  &  Company  includes  meeting  with  the  State  Historic 
Preservation  Office  (SHPO)  on  June  14,  2007  to  introduce  SHPO  to  the  site,  to  outline 
approach  to  the  redevelopment  of  the  site  and  to  seek  guidance  in  the  listing  of  the 
National  Register  and  to  discuss  approach  as  options  for  future  federal  tax  credits.  The 
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next  steps  and  key  milestones  for  the  historic  research  includes:  competing  the  resource 
description  and  profile  database  in  June  2007;  draft  historic  context  statement  in  August 
2007;  proposed  historic  district  boundary  in  September  or  October  2007;  draft  historic 
district  nomination  in  November  or  December  2007. 

Treadwell  &  Rollo  is  the  consultant  team  assisting  Port  staff  with  the  environmental 
investigation  to  the  Crane  Cove  Shoreline  Park  area.  They  are  doing  site  investigation 
and  sampling,  development  of  a  remediation  plan  of  the  Crane  Cove  shoreline  area  and 
create  a  database  of  all  the  previous  environmental  investigations  at  Pier  70.  They've 
done  analysis  in  the  lab  and  the  preliminary  results  indicate  that  the  soil  samples  have 
elevated  levels  of  lead,  a  concentration  requiring  removal  or  capping  to  preclude  human 
health  exposure  and  additional  information  will  be  completed  during  the  subsequent 
human  health  and  ecological  risk  assessment  as  we  move  forward  with  the  planning 
process.  Next  steps  and  key  milestones  and  deliverables  for  Treadwell  &  Rollo  is  to 
discuss  the  analysis  with  the  stakeholders  and  the  regulatory  agencies  that  are  overseeing 
the  environmental  investigation,  the  use  of  a  risk  based  decision  analysis  to  determine 
remediation  and  clean  up.  The  next  steps  and  target  dates  that  include  the  site 
investigation  work  is  complete;  the  human  health  and  ecological  health  risk  assessments 
will  occur  in  September  as  master  plan  development  options  move  forward.  A  risk  based 
decision  analysis  will  be  created  upon  the  final  preferred  master  plan  alternative  and  a 
remediation  plan  will  be  created  as  part  of  the  master  plan  in  December. 

Economic  Planning  Systems  (EPS)  and  ROMA  are  assisting  the  Port  with  developing 
the  Master  Plan,  performing  arid  completing  market  assessment  and  economic  feasibility 
analysis  and  development  phasing  and  implementation  program.  EPS  is  working  closely 
with  Carey  &  Company  and  Treadwell  &  Rollo  to  bring  in  the  different  various 
information  and  components  into  a  Master  Plan.  EPS  team  has  reviewed  the  background 
analysis,  existing  studies  and  reports  and  previous  development  proposals.  They  have 
developed  an  initial  draft  framework  based  upon  the  work  of  Carey  &  Company  and  the 
historical  influences  of  the  site  and  the  development  framework  created  thus  far  is  to 
preserve  as  many  historic  structures  as  feasible  with  priorities  on  the  most  significant.  To 
preserve  and  recognized  key  vacant  areas  or  circulation  hubs  within  the  Pier  70  area 
based  on  the  full  build  out  of  1945  and  to  maintain  the  character  of  the  historical  build- 
out  and  massing  of  the  site.  He  showed  an  illustration  of  what  Pier  70  looked  like  in 
1945  which  was  the  peak  of  its  heyday  of  ship  building.  As  a  development  concept,  they 
are  looking  to  preserve  as  many  of  the  buildings  as  possible  but  use  all  the  vacant  spaces 
where  some  of  the  rail  and  transportation  corridors  once  existed  as  in-fill  development 
site.  He  also  pointed  out  that  since  1945  there  were  additional  land  area  that  has  been 
created  through  filling  of  the  slipways.  EPS  team  has  identified  a  few  market 
opportunities  and  constraints.  This  relates  to  the  ongoing  operations  of  the  shipyard; 
require  that  new  uses  be  compatible  with  the  maritime  industrial  activities  so  we  can 
preserve  the  drydock  and  the  future  use  of  that  area.  The  historic  buildings  and  character 
of  Pier  70  area  are  essential  to  the  identity  and  future  development  of  the  site.  The  cost 
for  the  reuse  of  Pier  70  is  substantial  and  will  require  use  program  that  create  substantial 
value  to  help  finance  those  costs.  Strong  market  opportunity  for  the  reuse  of  Pier  70 
stems  from  its  proximity  to  Mission  Bay  and  the  emerging  bio-sciences  in  that  area. 
Initially,  we  don't  think  that  residential  uses  are  appropriate  primarily  because  of  the 
proximity  to  the  maritime  operations  and  the  drydock  repair  operations  but  also  because 
of  the  public  trust  issues.  There  is  a  demand  for  light  industrial  and  Production 
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Distribution  and  Repair  uses  but  we  don't  think  that  revenue-generated  from  those  uses 
would  adequately  supply  the  site  with  the  revenue  needed  to  rebuild  it.  The  Pier  70  site 
has  a  potential  to  support  a  limited  amount  of  retail/  commercial.  Visitor  serving, 
institutional  uses  such  as  a  museum,  arts/film  center  or  exhibition  complex  are 
potentially  viable  uses.  Next  steps  for  the  Master  Plan  are  to  develop  land  use  and 
development  scenarios  to  complete  further  market  assessments  for  the  area  and  develop 
preliminary  financial  assessments,  have  a  list  of  deliverables  and  target  items  including 
the  opportunities  and  context  memo  of  this  month.  Market  Analysis  &  Development 
Framework  concept  in  July  2007.  Furthering  of  the  Mater  Plan  Alternative  and  Financial 
Feasibility  in  September  2007.  Draft  Master  Plan  Concept  and  Financial  Feasibility 
Analysis  in  November  2007  and  finish  a  complete  Master  Plan  in  December  2007. 

BAE  lease  amendment  would  require  BAE  to  develop  a  facilities  master  plan  and 
identify  how  they  are  going  to  use  all  of  their  existing  historic  structures.  The  master 
plan  needs  to  illustrate  how  they  are  going  to  vacate  the  reversion  area,  the  2.5  acres  and 
how  that  will  fold  back  into  the  master  planning  area  and  require  BAE  to  coordinate  on 
the  Pier  70  master  planning  process.  The  public  outreach  method  that  the  Port  will  use 
for  the  Pier  70  master  planning  efforts  will  be  to  continue  to  use  our  central  waterfront 
advisory  group  as  the  primary  outreach  to  give  monthly  updates.  As  we  move  forward, 
we  want  to  conduct  community  workshops  just  on  the  Pier  70  master  planning  process 
and  we  are  looking  for  a  July  date  and  use  other  neighborhood  and  interest  groups  to  do 
community  outreach  through  the  Dogpatch  Neighborhood  Association,  the  Potrero 
Boosters,  Blue  Greenway  and  Green  Trust  folks  and  Architectural  Heritage,  use  SPUR's 
various  forums  for  outreach  and  possibly  use  of  ULI  or  other  development  entities  to  get 
feedback  on  the  feasibility  of  the  Master  Plan.  Staff  is  aiming  to  set  up  a  community 
workshop  in  late  July  to  go  over  the  existing  conditions  and  the  development  framework 
then  develop  land  use  alternative  scenarios  for  review  and  input,  coordinate  with  the 
State  Lands  Commission  on  an  approach  to  rectify  the  State  Lands  trust  issues,  develop  a 
preferred  master  plan  including  implementation  strategy  and  develop  a  strategy  for 
release  of  development  request  for  proposals. 

Commissioner  Lazarus  asked  what  might  preclude  a  listing  on  the  National  Register.  Mr. 
Beaupre  replied  that  staff  is  not  certain  about  how  large  of  an  area  the  historic  district  or 
whether  at  this  point  and  time  not  knowing  the  finances  of  the  options  for  moving 
forward  with  it.  Before  we  define  whether  we  are  going  to  move  forward  with  the 
historic  district  or  not,  we  need  to  get  further  information  on  the  background  and  the 
conditions  of  the  facilities,  not  only  from  a  historic  standpoint  but  from  a  physical 
standpoint. 

Commissioner  Shakofsky  indicated  that  the  time  line  shows  issuance  of  an  RFP  in  the 
first  quarter  of  2008.  Mr.  Beaupre  replied  that  is  what  staff  is  aiming  for. 

B.      Request  approval  of  Lease  No.  L- 14268  with  360  Jefferson  LLC  for  the  Retail  Leasing 
Opportunity  located  at  360  Jefferson  Street;  and  authorization  for  Executive  Director,  or 
her  designee,  to  negotiate  and  enter  into  the  proposed  Lease  No.  L- 14268.  (Resolution 
No.  07-47) 

Commissioner  Fong  recused  himself  from  voting  on  this  item. 
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Phil  Williamson,  Planning  and  Development,  indicated  that  staff  advertised  an  RFP  for  a 
retail  leasing  opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf  on  August  19, 
2005.  The  RFP  sought  responses  for  respondents  having  the  ability  to  finance,  design, 
construct  and  operate  a  retail  storefront  that  provides  the  neighborhood  with  an  exciting 
new  retail  opportunity  and  experience.  In  August  2006  after  a  thorough  review  and 
analysis  of  three  submitted  responses,  the  Port  Commission  approved  an  Exclusive 
Negotiation  Agreement  (ENA)  between  the  Port  and  High  Flying  Foods  (HFF)  to 
negotiate  a  lease  for  the  site  development  as  a  Firewood  Cafe  quick  casual  restaurant.  As 
provided  in  the  ENA,  HFF  subsequently  assigned  their  negotiation  rights  to  another 
entity,  360  Jefferson  LLC.  360  Jefferson  LLC  would  be  the  signatory  to  the  proposed 
lease  while  HFF  would  be  on  as  a  guarantee  at  the  leasehold  construction  obligations. 
360  Jefferson  LLC  has  conducted  extensive  site  investigations  and  has  developed  a  site 
plan  and  design  for  the  property  that's  been  well  received  by  the  Port's  Fisherman's 
Wharf  Waterfront  Advisory  Group  and  by  the  Port's  Waterfront  Design  and  Advisory 
Committee.  Staff  has  recently  concluded  lease  negotiations  and  today  the  Commission  is 
being  asked  to  review  both  the  environmental  review  which  has  a  categorically  exempt 
finding  from  the  City's  Planning  Department  as  well  as  the  lease  as  outlined  in  the  staff 
report.  The  staff  report  also  includes  a  site  plan  and  the  schematic  drawings  for  the  site 
used  in  our  public  outreach.  360  Jefferson  plans  to  invest  $2.6  million  into  developing 
the  site  which  equates  to  approximately  $603.00  per  square  foot  of  improved  space 
which  is  comparable  to  the  Capurro's  development  at  Fisherman's  Wharf,  but  not  quite 
comparable  to  Pat  Kuleto  and  JMA's  project  at  the  Rincon  Park  Restaurant  but 
approaching  that  neighborhood.  This  is  a  valuable  and  timely  investment  in  this  part  of 
the  waterfront.  The  proposed  development  will  create  an  attractive  and  vibrant  new 
storefront,  modern  in  design  while  acknowledging  the  maritime  industrial  character  of 
the  fish  alley  historic  district  through  the  use  of  traditional  materials  and  an  active 
interface  with  the  public  sidewalk  and  Jefferson  Street. 

In  addition  to  an  attractive  structure,  it  helps  activate  the  north  side  of  Jefferson  Street. 
Firewood  Cafe  will  provide  the  Port  significant  revenue  beyond  that  enjoyed  today  from 
the  property.  The  proposed  rent  structure  guarantees  a  greatly  enhanced  minimum  rent 
stream  protecting  the  Port  from  revenue  losses  attributable  to  seasonal  and/or  cyclical 
aspects  of  the  restaurant  industry.  The  rent  structure  also  provides  percentage  rent  at 
rates  above  those  received  from  other  Port  restaurants.  The  first  year  minimum  rent 
under  the  proposed  lease  is  $10,267  vs.  $3,749  per  month  under  the  current  leasehold. 
Should  first  year  gross  sales  exceed  the  forecast  amount  of  $2.2  million,  the  Port  could 
expect  further  revenue  enhancement  in  the  form  of  additional  percentage  rent.  Port  staff 
recommends  that  the  Port  Commission  adopt  the  resolution  approving  Lease  No.  L- 
14268  and  upon  the  effectiveness  of  such  approval,  execute  the  lease. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  07-47 
was  adopted. 

13.     NEW  BUSINESS  /  AGENDA  SETTING 

Ed  Byrne,  Chief  Harbor  Engineer,  indicated  that  the  next  meeting  is  scheduled  on  July  17, 
2007  and  there  are  1 5  items  on  the  calendar  thus  far. 
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14.  PUBLIC  COMMENT 

15.  COMMUNICATIONS 

16.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting  in  memory  of  Al 
Scoma;  Commissioner  Brandon  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Lazarus  adjourned  the  meeting  at  5:40  p.m. 
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